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Fﬁ(‘_‘] ~ Order with signatuf of Judge

~ORDER SHEET
IN THE HIGH COURT OF SINDH AT KARACHI

C.P No. D-3302 of 2025

1. Yor orders on office objection.
_2. For hearing of Main Case.

28.07.2028
Petitionet Mst. Rukhsana Suleman, is present in person.

- ORDER

TASNEEM SULTANA, . The petitioner has invoked the jurisdiction of
this Court under Article 199 of the Constitution of the Islamic Republic

of Pakistan, 1973 (hereinafter referred to as the ‘Constitution”), seeking
an appropriate writ for the quashment of FIR No.200 of 2021 dated
22.02.2021 registered at P.S Gulshan-e-Igbal, Karachi under Section - -
324, 337-F(ii), 337-F(iv), 337-D, 109, 34 PPC against the petitioner along

with other co-accused.

2. The relevant facts of the case are that the complainant Syed
Noorul Hassan lodged aforementioned FIR stating therein .that on
21.02.2021 he was available at his’ showroom along with Owais and
Nisar, where at about 2030 hours his nephew and brother-in-law
namely Tariq and Najmul Haq came, who were visit’mé his showroom
since four days. One of them fired at complainant whom he can
identify and then they ran away on a motorcycle by crossing the road.
Complainant further alleged that his sister Rukhsana, her husband
Najmul Haq, nephew Tariq and one other identifiable person are

involved in aforementioned incident.

3. The petitioner in person states that the respondent No.2 is her
real brother and a civil litigation on an inherited property is pending
adjudication in the Court of District Judge, Karachi (East); that her
brother lodged false FIR against the petitioner; that interim report
under. Section 173 Cr.P.C has been submitted; that she had filed an
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apphLatlon u.nder Sectton 265—K Cr. b c but desplte of ﬁxahon of her‘ '

apphcahon, the tnal Cour‘us not- heaung the said apphcahon

Btsy ) 02, 2021 The: petmoner has alfeady avaﬂed 'rhe remedy of pre arrest
bail and she has also ﬁled an apphcahon under Section 265 K Cr PC

- before the tr1a1 Cou:t Apparent]y, the gnevance of peutloner is that

the b:zal Court is not dec1d1ng her pendmg apphcatlon under Section

265K Cr P.C, 5o she is seekmg red.ressal of her gnevance in terms of
quashment of the FIR.

6. - -It is se:ttl'cd' pr'mci_ple that jurisdiction in terms of Article 199 of

the Constitution or ‘i.ihdefSecﬁo_h 561-A Cr.P.C for Quashmeht of FIR
‘can or'lly",- be . in .excepﬁdﬁal cases.  The. exercise of extraordinary /

discretion is permissible in the cases- where on the basis of: facts

admitted and patent on record, no offence can be made out; and then it

,: Would amount to abuse’ of process of law to allow the prosecution to

continue .with the trial. Reliance is placed upon the tase of State

through Advocate General, NWFP Peshawar and others Vs. Gulzar

‘Muhammad and’ others 1998 SCMR 873 and Miraj Khan Vs. Gul
Ahmed and 3 others 2000 SCMR 122.

" ,
7 In addiﬁon, Lhe : petitioner retains more than one allemate
remedies including an application 1 under Section 249 A / 265-K Cr.P.C

. at any, stage of proceedmgs

-8. Adtmttedly, the peuhoner had already h]ed an apphcallon

under Sectlon 265-K Cr.P.C before trial CouR

9. In an identical situation, the Honourable Apex Court in case of

Ajmeel Khan Vs. Abdul '_Rahim and others PLD 2009 SC 102 has
observed that;

“6. Needless to emphasise, that functions of the

judiciary and
the

police are ‘complementary not overlapping and the
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combination ol individual Hherty with o due olmeryvance of
law andd arder e only 1o | i abtadned iy leaving, vach 1o
eaeiciae e own funetion 10 a Criminal Habidlity s npelt ol
from facts and clivastances of o partiondan came, ace veed can
Lo Lried upaon crlinal e Quastiment of 10 during,
investipation Lantatmonnts 1o theottling the  fnveshigation
which s nuol |n*|ml-mll|h' i law, Hlowever, P can be
quashed by Hipgh Cowrt ol writ Jurksdiction when il
replstration appeats (o be mbsse ol process of Taw ol withoul
any legal justitication. The police are under a statutory duty
under section 11 of the Code of Criminal Procedure andd have
a statutory rvipht under section 1Ho of the Code of Criminal
Mrocedure o investipate a copnizable offence whenever a
report s made to I chisclostng, the commission ofa cognizable
otfence. To quash the police ivestipgation on the r,uhm«l that
the case is false would be to acton treacherous grounds and
would tantamount to an uncalled for interlerence by the Court
with the duties of the police” @

another  case ol I)irvrln\_'__(h}twml,___/\nl'll'nrruplinn

n
Establishment, Lahore _nugl_nlJ|,l-rs_yn,gMu|mmm_n(l, Akram_Khan and

others

11.

PLD 2013 SC 401 the Honourable Apex Court has observed that;

........................ CThe law is quite settled by now that after
taking, of cognizance of a case by a tial court the FLR
registered in that case cannol be quashed and the fate of the
case and of the accused persons challaned therein is to be
determined by the trial courl itself, It goes withoul saying,
that if after taking of cognizance of a case by the trial court an
accused person deems himsell to be innocent and falsely
implicated and he wishes to avoid the rigours of a trial then
the law has provided him a remedy -under sections 249-
A/265-K, Cr.P.C. to seck his premature acquittal if the charge
against him is groundless or there is no probability of his
conviction.” L A

In view of above, there exists no exceptional ground warranting,

quashment of the subject FIR. Consequently, instant wril pelition fails

and is accordingly dismissed in limine. So far the grievance of

petitioner to the extent of disposal of her application under Section

265-K Cr.P.C, is concerned, this Court called progress report from the

S

trial Court but same could not reach till this date. This Court expects
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that the trial Court shall hear and decide the application under Section

205-K Cr'.C, within thirty (30) days. The Compliance report shall be

A

JUDGE

transmitted through MIT-11 of this Court.

Tulfgar

Pagndora
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