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assets beyond known source of income surfaced against the accused person,
which is cognizable nnder section 9(a) (v), punishable under section 10 of
National Accountability Ordinance, 1999 and schedule thereto.” This in
essence is the offense of having assets disproportionate to your known
sources on income. Where as reference 02/2018 State V Nisar Morai
states at para 25. “That in view of the above mentioned facts; it has been ¥*
established that accused persons have misused their authority being
public office holders which resulted into loss to the tune of Rs.343.796
million to Fishermen Cooperative Society. Thus they have committed
the offence of corruption and corrupt practices as defined under Section
9(a) of the National Accountability Ordinance, 1999 punishable under
Section 10 of the Ordinance and Schedule thereto.” This is the separate and
distinct offense of misuse of authority and or failure to exercise authority in
order to gain benefit for himself or any other person under the NAO. Thus,
they are distinct offenses under two separate references which may be tried
separately. In this respect reliance is placed on the case of Noor
Muhammed (Supra) as was upheld by the Hon’ble Supreme Court in Civil
Petition’s 298K, 309K, 2310K, 315K of 2015 in the case of Noor Jahan
Mangi and other V Federation of Pakistan (unreported) dated 10-06-
2015.

37.  Whether or not the petitioner is a holder of public office, which we
consider him to be since he was being paid by the GOS and 8.65(B) of the
Co-operative Societies Act 1925 provides that officers of societies are
public servants within the meaning of the PPC, is of little, if any, relevance
concerning the applicability of the NAO in NAB cases as it was held by the
Hon’ble Supreme Court in the case of Abdul Aziz Memon V State (PLD
SC 2013 594) that the NAO applied to any person and he did not need to be
a holder of public office. In any event the NAO being a special law will
prevail over the Co-operative Societies Act 1925. The FCS will also be
covered under the NAO in terms of S.5 (m) NAO definition of “Holder of
Public Office” and S.5 (0) NAO definition of “Person.”

38.  With regard to reference 02/2018 State V Nisar Morai the
petitioner (Sultan Qamar Siddigi) it appears was a private car show room
owner and involved in the arms and ammunition business so it is unclear
why the GOS in its wisdom considered him qualified to be appointed as a
Director in FCS in the first place. In any event not only was he a Director

but he was also Vice Chairman FCS and for significant periods of time
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