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(@)  That the FIR was lodged with promptitude being within 1
hour and 30 minutes of the robbery and the murder which gave the
complainant no time to cook up a false case against the appellant
with the police especially as the complainant had no enmity with
the appellant and had no reason to implicate him in a false case.

(b) In our view the prosecution’s case rests on the eye witness to

the robbery and murder whose evidence we shall consider in detail
below;

(i) Eye witness PW 2 Shamsher Ali.He was working in the
shop at the time of the incident. According to his evidence
on 09.02.2015 he was present at the shop at about 15.30 hrs
when two persons arrived at the shop having weapons in
their hands and demanded money from the deceased
whereupon one of them shot the deceased in abdomen after
quarreling with them. That when the robbers tried to escape
due to the hue and cry the local people were able to
apprehend the appellant and seize pistol from him a few feet
from the spot who they handed over to the police a few
moments later who arrested him.

Although he did not know the appellant it was a day light
incident and the appellant and his accomplice were before
the eye witness in the shop for some time during their
robbery and quarrel with unmuffled faces when the
appellant shot the deceased and as such he would have got a
good look at him and identified him in court. Even
otherwise the appellant was captured immediately after he
left the shop along with his pistol and was then handed over
to the police. Thus, based on the particular facts and
circumstances of this case when in effect the appellant was
arrested red handed on the spot there was no need for an
identification parade and as such we find the identity of the
appellant as one of the persons who robbed the shop and
murdered the deceased to be proven from the evidence. In
this respect reliance is placed on Dadullah’s case (Supra)
Furthermore, the eye witness had no reason to falsely
implicate the appellant in this false case and the people of
the locality had no reason to just grab a by stander and foist
a pistol on him and then say that he was the culprit. Such
conduct does not appeal to logic, common sense and reason.
More so in Pakistan where it is quite common for the public
to catch hold of a criminal who is caught in the act and then
hand him over to the police.

The eye witness is not related to the deceased and is not a
chance witness as he worked in the shop of the deceased as
corroborated by the evidence of the complainant PW 1
Habibullah who even names him as being in the shop when
the incident took place in his FIR.

He gave his 5.161 Cr.PC eye witness statement on the same
day which left no room for concoction. His evidence reflects





















