











any, reliance can be placed on it. In the S161 statements of the eye
witnesses they also give no hulia of the accused and as such the
1dentification of the accused 1s in doubt especially as already noted it was
a nighttime ncident and in our view the identification of the accused
cannot be safely relied upon to lead to the conviction of the accused. We
have also gone through the evidence which shows that there are
numerous contradichions by the PW’s; that no motive has been established
by the prosecution for the respondents to murder the deceased and in our
view the story of the prosecution 1s simply not believable in that it does
not appeal to logic, reason or cominon sense that two sons would run
away when their tather was shot and killed in front of them by one
targeted bullet and allow the accused to escape from the scene without

attempting to even chase them

11.  Even otherwise 1t 15 settled law that judgment of acquittal should
not be interjected unless findings are perverse, arbitrary, foolish, artificial,
specuiative and ridiculous as held by the Honorable Supreme Court in the
case of The State v. Abdul Khaliq and others (PLD 2011 Supreme Court
554). Moreover, the scope of interference in appeal against acquittal 1s
narrow and limited because in an acquittal the presumption of the
innocence 18 significantly added to the cardinal rule of criminal
jurisprudence as the accused shall be presumed to be mnocent until
proved gulty. In other words, the presumption of innocence is doubled
as held by the Honourable Supreme Court of Pakistan in the above

referred judgment The relevant para 1s reproduced hereunder:-

“16. We have heard this case at a considerable length
stretching on quite a number of dates, and with the able
assistance of the learned counsel for the parties, have
thoroughly scanned every material piece of evidence
available on the record; an exercise primarily necessitated
with reference to the conviction appeal, and also to ascertain
if the conclusions of the Courts below are against the
evidence on the record and/or in violation of the law. In any
event, before embarking upon scrutiny of the various pleas of
law and fact raised from both the sides, it may be mentioned
that both the learned counsel agreed that the criteria of
interference in the judgment against acquittal is not the
same, as against cases invelving a conviction. In this behalf,
1t shall be relevant to mention that the following precedents
provide a fair, settled and consistent view of the superior
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judgment being perverse, arbitrary, foolish, artificial, speculative and

ridiculous for the reasons mentioned earlier by us.

13 As such for the above reasons we find there is no merit in the
Instant appeal against acquittal. The Acquittal recorded by trial court 1n
favour of the accused/respondents 1s based upon sound reasons, which
requires no interference at all. As such, the appeal against acquittal is

dismissed

14 The appeal stands disposed of in the above terms



