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II{ THE HIGU, COURT .OF SINDH AT KAR,ACHI

Criminal Acctt. Acquittal Appeal No.02 of 2015

F

Prese4t:

W. Iusti,ce Naimatullah Phul?oto
Mr. l,ustice Mohammad Karim KhaU Agla

Appellant/state: Mr. R.D. Kalhoro, special Prosecutor NAB.

Respondents: None.

Date of hearing:
Date of ]udgment:

26.03.2019.
29.03.2019.
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IUD G MENT

MOHAMMAD KHAN AG I Reference No.L5 / 2009 was filed

by the National Accountability Bureau (NAB) against accused/respondents

(1) Capt (R) Muhammad Arif s/o. Mirza Abdul Rashid, (2) Dr. Gulzar

Ahmed s/o. Muhammad lbrahim, (3) syed sajid Rauf s/ o- syed Abu

Hurera, (a) Hajra Mazha r w /o. Mazhar AIi Abro, (5) Abdul Karim, (6) syed

Munawar Ali Shah S/ o.Syed Pannah Ali Shah, (7) Masood Ali S/ o. Syed

Muhammad Ali, (g) Nafeeb-ur-Rehman s/o. Haii Aziz-ur-Rehman, (9) Dr.

Rao saeed Ahmed, (10) Dr. M. Masood A. siddique and Dr. Iqbal Ahmed

Memon for offences of corruption and corrupt practices under S.9 of the

National Accountability Ordinan ce 1999 (NAO) in the Accountability Court

No.I, Sindh, Karachi. The Accountability Court No.I, Karachi acquitted the

respondents/accused from the charge vide judgment dated 14m April, 2015

(the impugned judgment). Being aggrieved and dissatisfied with the

impugned judgment dated 14ft April, 2015 the appellant/State preferred this

appeal against acquittal of the respondents'

Z. The brief facts of the case as per reference are that accused Capt.

Muhammad Arif, Dr. Gulzar Ahmed, Syed Sajid Rauf, Hajra Mazhar, Abdul

Karim and Syed Munawwar Ali Shah were employees of Sui Southern Gas

Company Limited (SSGCL), wherein the Government of Pakistan was
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having its share to the extent of 79.73%, and were holders of public offices. It

is alleged in the reference that in the yeff 1997 to 2001 the annual

hospitalization related expenses incurred by ssGCL on its sui based

employees remained within the range of Rs.2.00 Millions to Rs.8'00 Million

per year but subsequentry the same were abnormally increased up to 110

Million during the year 2001-2002.

3. In effect it has been alleged in the Reference that the respondents,

some of whom were employees of ssGCI- and others of whom were heads

of various medical centres to who the respondents had sent employees of

SSGCL for medical treatment had connived with each other by misusing

their authority in claiming and approving 320 fake medical bills itr respect of

SSGCL employees which led a loss to the government exchequer of Rs.14.908

Miltion and thereby had committed the offence of corruption and practices

under section 9 of the NAO which led to the Chairman NAB filing the

aforesaid Reference against the accused/respondents'

4. After a full dressed trial, the accused were acquitted of the charge vide

the impugned judgment. Being aggrieved and dissatisfied by the impugned

judgment, the appellant (NAB) has filed this appeal against the acquittal of

the respondents.

5. The facts of the case as well as evidence produced before the trial

court find an elaborate mention in the impugned judgment dated 1,4.4.2015

passed by the trial court and, therefore, the same may not be reproduced

here so as to avoid duplication and unnecessary repetition'

6, When we asked the Special Prosecutor NAB to point out any legal

infirmity in the impugned fudgment which could show that it had been

wrongly decided through a failure by the trial court to properly appreciate

the evidence on record or as matter of law, the learned special Prosecutor

NAB was unable to point out any such legal infirmities in the impugned

judgment apart from contending that the learned trial court had not given

due weight to the evidence produced by the prosecution'
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T. We have gone through the evidence placed on record by the appellant

as well as the impugned judgment to assess whether there are any legal

infirmities in the same'

g. we note that that respondents were mainly acquitted by the learned

trial court by extending them the benefit of doubt for the following reasons

at typed page-} of the impugned judgment which for ready reference reads

as under:-

"ln uieut of the aboae discussion, and eualuation of eaidence. it
has been p'roaed that the case of prosecution is highly suffering

fro* doubts for the reason+ summaized as under:-

7. The depqrtmental committee exonerfited the present accused

of SSGCL from the charge leueled against them'

2. The departmental committee fixed the responsibili.ty ,!ly
upon Dr. S. lqbal Ahmed (cMo), who is since dead and no

more aliae.

3, The audit report as prepared by Dr, Munautruar Hayat

cannot be relied upon due to the reason that his MCPS

diploma certificate is said to be fake and fabricated and he

ulas also facing an enquiry before the FIA on the allegations

,f ,orruptio.";f a huge amount, as admitted by him in his

cross-examtnation

4. The audit report prepared by an independent and ruell

reputed . compfiny namely A.F. Ferguson the Chartered

A-ccountant ans not brought on record by the prosecution'

5. The ciail litigation between the parties (tas said to be going

an.

I am also conscious about the fact that for conaicting a Person

for an offence tt confidence inspiring ea-idence aiz-a-aiz
"corroboraiion 

is required ruhich is lacking in the present case. It
is a settled principle of laut that the benefit of doubt alutays Saes

in faaour of accused. The Hon'ble Superior .Courts 
haue also

laid down ihit principle and it has been held that benefit of a

stight doubt shatl run in the faaour of the accused and he cannot

be depriued of suchbenefit.

Therefore, adhering to this principle laid dgwn by Hon'ble

Supeiior Courts oiA *rrping in uiew the eaidence aaailable on

record, as discussed aboae,-I am of the firm opinion that the

prosecution case is highly doubtful and I hereby acquit accused,
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capt Muhammad Arif, Dr, Gulzar Ahmed, syed saild \y"t,
uiira Mazhar, Abdut Karim, Syed Munatoruar Ali Shah,

Misood AIi., Naieeb-ur-Rehman, Dr. Rao Sneed Ahmed, Dr.

Masood A siddique and Dr, lqbal Ahmed Memon of the chygS

Ll/s Z6S-H(1) Ci.p,C. Tl,tE accused persons arc present on bail,

their bail bonds stand cancelled and sureties discharged" '

g. After our own consideration and analysis of the evidence on record,

we do not find any legal infirmity or perversity in the impugned judgment

as would necessitate any interference with the same on our Part especially

keeping in view that in our opinion one of the main planks on which the

prosecution case rested was the evidence and audit report as prepared by

their star witness Dr. Munawwar Hayat whose evidence was not conridence

inspiring and his own credibility was seriously damaged in cross

examination and as such neither his evidence nor his report can be safely

relied upon. The failure of the prosecution to bring on record the audit report

carried out by A.F. Ferguson an independent auditor of repute was a major

omission on its part which tends to suggest that such audit report may not

have supported the prosecution case. Furthermore, it aPPears that the main

responsibirity for any wrong doing which may have occurred fell at the door

of Chief Medical officer Dr.Syed Iqbal Ahmed(now dead) who has per the

internal inquiry of ssGCL was found to be mainly at fault for any wrong

doing in respect of the allegations contained in the reference. Even otherwise

a number of pW's who received medical treatment confirmed their treatment

and as such did not support the case of the Prosecution'

10. It is settled law that judgment of acquittal should not be interjected

until findings are perverse , arbttrary, foolish, artificial, speculative and

ridiculous as held by the Honorabre supreme Court in the case of The state

v. Abdul Khaliq and others (pLD 2077 Supreme courr 554). Moreover, the

scope of interference in appeal against acquittal is narrow and limited

because in an acquittal the presumption of the innocence is significantly

added to the cardinal rule of criminal jurisprudence as the accused shall be

presumed. to be innocent until proved guilty. In other words, the

presumption of innocence is double as held by the Honorable Supreme

Court of Pakistan in the above referred judgment..
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11". Thus, keeping in view the above law and our analysis of the

impugned jud.gment, we find that the respondents have rightly been

acquitted of the charge by the impugned judgment as the findings of the trial

court are neither perverse nor speculative but rather well reasoned and we

find no reason to interfere with the same and as such the appeal against

acquittal of the respondents is dismissed in limine.

12. The appeal against acquittal of the respondents is disposed of in the

above terms.
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