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S- Based on the particular facts and circumstances mentioned
above, we agree with the learned counsel for the appellant and
learned A.P.G. that this case should be remanded to the trial Court,
as such, we set-aside the impugned judgment dated 28.02.2017 and
answer the confirmation reference No.Q7 of 2017 in negative. This
matter shall be remanded back to learned 2nd Additional Sessions
Judge, Badin along with R&Ps for the limited purpose of only the re-
recording the evidence of PW-2 / Abdul Aziz in the presence of his
counsel and for his cross-examination and then re-examination in
the presence of his counsel. Thereafter, the Section 342 Cr.P.C
statement of the appellant shall be recorded afresh and the learned
trial Court shall write a fresh judgment based on the other evidence
already on record within thirty (30) days of the date of this order. In
re-writing the judgment, the learned trial Judge shall individually re-
assess the evidence on record before making his own independent
decision and shall not be influenced by judgment dated 28.02.2017.

The appellant shall remain in jail custody.

6- The above appeal(s) and confirmation reference are disposed of

in the above terms.
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