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TFIE HIGH COURT OF SINDH AT KAR/\CIII
C.l'. \ rr. D-{6{3 ot 20lt)

,) !.JUli1: ilpllt t 1 11 t I \, r ry t t t t k !14 r t : t,; i t, t

.\l r. lttstitr ,/ul.liq:rr.-l/l rrrrr54

l)etitione r': Ali Asghal lJarnbhalr througl-r N4r. Irarooel ll
Naek, Advocate,

Resporrclcnt/ 5ta tt 'I'hrough IVIr. Ilaja Muhantnter-l Spt,r i.rl
l)rosccutot NAR.

Date of hcaring:
Date of juclgrnent

.13.05.2020.

19.05.2020.

N{oh.rlnnrad Karinr Kh.rn Agha-f . llte |(,titi()n(,r' .\li ,\s1ilr.rr Il,r:trl-lr,rrr L,

Iilt'tl this pctitiou hrr p()st,]lrrst tr.lil. lniti.ill\ Itis IrL,,rrrt,s{ l,.til lt.r.l 1,,, r

|ecallctl bV this corr|t VirlL, rrrrlL,r rlJt(,(l ll.t)i lrllts Iht rL,.ritr I I

.lPl) r( )rlc h('!i thc StrPrenrt, (-ou:i ,,n ()l l)rr ll)16 ,tnrl .lit(,f ,ilrlurr\l .,t \, l
Itrrgth thr'P('titi(urcr rritlrrlr'.,rr lris 1,1 111j,r11 ()n -'qi)lltrl,, tl:. ,,1.,

movt'tl .ur .rpprlic.rtitrn t()l prst .rrrcst l,ail Lrr'ttrrc tlris ((,urt \\irL, r ,

r.r,itl-tilr'.rwn attcr tl.ris (()ul't g.lve a r.lirr',.tirrn to thc lr.r.il ((r!r.t t,) !\,nrl,lr.tL

lht,tri.ri vvithin.l gi\ en pet i(r(l oi tim(,.

l. fhc Proc('L(linlls .lll"lijtsi thc |(,titi()n(,r .ui5(, r)ul ,,1 I(clclt,nL..

No.26/2077 the State v. Ali Asehar lJarnbh.tn rr lrt,l t, Lr r r \\( r ,\ \ i \

petilioner r.r'as chargr,,,l \\,itlt c(,rfLlPli(lt ,tn(l a,)rrLlpl pl.,tatl((,\ un(1r,r

secti()tt 9 ol tht' N.ttirrn.rl Acrounl.r[rilitv L)r r]irr.inrt,, I(.r()() {\ \()l
ilCCOtlttt oi him haVinr,, .rsscl., br,rontl ltis kn,,rr n ((,lrr(\ r,l Lt:LL 1,

rr,hich he roulrl rtOt .t((()Lltrt l()r

3. fht, brief facts of the r'.rst, .tr(. tlt.tt a contl.rlainf !\.1\ nl,r(l( t{r tlr,

NAB ;igairrst the pe titionr,r l()r .l..utrLrl.ltinll .is:i(,ts br'\ ()n(l lri\ I\ ,,\\ I

source of incitt.nt' ,,\ccorriirtglv an intlrrirv rthiLh l,rtcl rrn rra> (r,r!(rl1 .

into ittyt'stigation x.ts autlrlliz.,LJ .luring llltiLlt it ir,rs l,,Lrrtrl tli.r: tl,

Petititrner rras .tp.rpointr,ei .rs 5r-r Lr-[: ngint,e r (lJI5-il1 in sinrili In.tLr'rit.r

Irrieling Est.rtc (SIflr) irr tlrt, 1,,,.r,' 199() i\t Llrc trnrr,rt in\'('sfil,.]li()n lr, r,.r-.

Prese n t:

() tt I) tr lt
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p()stcrl .rtSl fh Ntxrriabarj .ls r\5\ist.iltt l rrpiirruer il3l,s-1,-1 llrL t,,t.i/ -.i .,

th.rt tltc petitiont,r lcct,iVetl ilurin;., t,nlirc tsnLrr(, (rl lris ,r,rr r.. r,.,.

cirlcul.rtcd t() bc Rs.5,56,1,531./-. II.rve't,r., i. his r.t.rr,e,r largt, riLlrrlrt,r,,1

churrks 0i.igri(ulturc lan.l; ..rnrnterc.tl .tn(l l.r,si(l(,nti.rl Plrris if \1..1rr..r1, 11

Citv rr.hich he harl pLrrch.tsr.,ti t,itht,r. in iti\ n.ul(. rrr his l.rnrilr lr(.lrl,( r.

'il'ert iounll. lht, i.r'Ortlt iri suelr pr(rPertlcs \\.1:, !.rl( Lrl.rtr,,,l t,r 1,,

Rs. j,t32,77,00t)/ -. ljt,sirlrr tht, pL,titirrn|r. rr,.rs lrrrrrrti trr I,t. rrirn(,r ,,j L, j

housr, 126 Sq. Yrls. in lrlali:. C.lrtt. Karachi, .r pltrt 35(l 1,.1. \ tl. in K.rr,r. ll
CalLrthi Coopt,tittivt Su.ietr, I(.tr.rrlti, ,t Plot 2t)l) sL1. l rlr rn \lr:L rr.rl,..r

:rc-hettrc' 33, KDi\, Kar.re hi .ut(l .,t pl()t lir) 5t1. \ ,.1s. irr lJ.rhr.ia L,\\ n, l-\.r.,( l,i

The NAll .rlso forrnrl that pt'titiont,r rr..rs oper..rtrnq tivi, li.rnli .r(\ lurt\ !

tliffelent Brrrks w,lrercin he haci clt,posilt,ei irr all Iis.I1,7-l,15,l t. .- tror r

2(X)"1 to 1016. I'ht, l.r'tiiirrpt,t rr.ts .rlrr, lLrrrrr,.l tr, br,('\\'1( I ,,1 ,r Irr tr ,r r

natn('l\' ,\l-Nlust.il.t I)r,tr()lr,uul 5t,r'r it,, srluatetl .lt \,ttitrrr.rl I li;llrrr.l l..,,lr ,

Ka[ir \lehraprul in prar-tnr,rsltip \\itlr l\\tr otltt Ts llrL, p1,111,1 l),ir)]], ,.,

purcltasL'!i tor Iis.50 ntillit,rr arrtl tlrt, arrrrst,rl Irr,inri slt.rr.,lr,,l.lL r rrl lr, r,

hael paicl Rs.l8..-l rrrillion .rr lris slr.trt, ln ttrl irrr r,!lii,.tti(,n, rI rr,r* r1,,,

iottn(l tl1.rt pr.titiontl lr.rrl corrrplt,tt,Ll trrnstruetirrn oi a [rurtri.tlotr ,,n lr,
plot at Call.rchi (o()pr,t,tti\t' Sotit,tr, K.rr.l(hi .trr(i tlr(, (('st (,r ,. (

constluction \1,rrs rstinratt,el t,) b(, Ii5.b,[)(1(],0()0, -. lhr ilt\ (,5trllaitr\)11 iur lt,r.

revetlled that thc Pt,titiont'r antl his t.rrtrilt, tvas irr rrse rrl Iltr'(,r, (.]t\ (,

clilfelt'ut I.ttake;l.tcl morlr'ls. lirt.rl liatrilitv ol tlre .rct rrsr,,.l t I r , t r , r 
' 

r I r i r I r ' . | 1,,

NAB on the lrasis ()l a.rs]t ll()\\'all.rrt \\'.rr esLinr.rtgLI t() L)( li5 ll ls I i lrril
lor ryhich ht'eLrulrl n()t .r(c()unt l()r' ()n th(, Lr.rsis trl 'rri Ir irtr.,sli:'.rl L,r

I'elercncc bearing No.]tr1ltlli has Lrr.,L,rr IitlLl a;,,.rirr.,t llrt,|,,trtrL rrL r

.1. l.earlrt,rl aounsel h)r p(,liti()n(,r h.rs aPpIrr.rr'lr<,rl il s \,,L l L r I,,,.
arr(]st b;til ()lt tht] lresh grourtrl ol lr.ir.'lthi;,. lli, lt.tr r- r r r I t t , 

r I t i . t I tlr,Ll ,1.,

petitiorrer rv.ts takt,u into tusto.ir rrn 0i.otr.lt)lE .lr!l lr.t\ nr,.rrl, .r r ,, Ll

Veilrs in jail; that except o11 ir fr\.v u((.isions rtLr tlr,lal in tht, tri.rl lr.rr i,, L

caust'rl on either lris p(lrt o]'e()uns(,l .icijng on his bt'hall; tlral i.hr, r,nl., .L

feu, I)\'V's har,e lrccn (,\.ir.]rinL,rl antl that tli.rl cannot l',t,,.-i,n.-lLr.lr,..l in Llr,

fort'sr'cable fufurt, that tht, riir.,ttion trr cLrrnplt,tr- tht, tri.rl rlitlrin .r r'r,. L r

periotl r.)f ti|nr bY this (()Llrt has rrol L.L,t,rr ((rnrpli(,(l rritlr ,rnti , ir

othl..rtvisrl by referencc tr) th(, ilivcst iS,,r t ion l'('pr)rt Irc f()nt('n(l(.1 tlr.rt llr.

case;tgainst the petitit,rrer on ID('r'it is t!t'.rL artel irs rLrclr lrr'is L'niLtlL'Ll l,'

bail otr hartlshiP grountls. ln sLrPPlrl-1 !l lris rontcntit,ns Ir!' lr.r\ I'i.,...
/
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reliance on Ghani-ur-Rehman v. National Accountability Bureau ,rrrtl

others (PLD 201.1 Supreme Court I1-l.l), Syed Qasim shah v. The Statc

(2009 SCMR 790), Khalid Aziz v. The State (2011 SC lvll{ ll()), I'he Statl

and others v. M. Idrees Ghauri and others (2(X)ti S(l\{R llll'), Aytrt-

Masih v. The State (PLD 2(X)2 5uprenre Coult lt)11{), Muhamrrt.rd S.rrr..tl

Mehdi v. The State and 2 others (20U2 5( l\4lt 2ll2) lVlohae-ud-llin r. l lru
State through Prosecutor-General Balochistan (2()15 I']. ( r I.l 631). Saectl

Ahmed Ahmed v. The State (1995 SCMII. 170), IVtanzoor and 4 otht,rs r.

The State (PLD 1972 Suprerlu Court tj1), lmtiaz Ahmed v. The Statr.

through Special Prosecutor ANF (2()t7 SCNlli I I')-l), an unr.r'l)('r lr,l

Judgrnent of High Court of Sinrlh datcrl 2-1.0i.20:l() in C.l'. No.l) 7ll,' ,'t

2019, Inam Akbar S/o. Ghulam Akbar v, Chairrnan NAIJ antl anothr'r

antl another unrrporterl lurlgmcnt ol lligh C()ur:t ()l 5irrtllr .1.'tL'.1

10.03.2020 in C.l). No.[)-btl9c) ot ]019 Mushtaq A. Qaisar r. Lhairrrr.rl

NAB.

5. On the other hantl spt'cial prosecutor NAB has oppost'rl thc gt .trrl

of post arrest bail to the petitioner. FIt h;rs content{r..ti lhat thc c.rsr.' r rl tl rr

Petitioner tloes not fulfill the lcg.rl rt',luirentents oI grouttr.ls rr('( r'\\!]r'\ t\

enable relcase on bail basecl r)n harrlsllip grounlls since rl(,lnv lr,rs 1,,.'.'n

caused by the petitioner ()r c()unsel .lcting r)u hi: bt'hall .urel Lltr' .1.'1.,r ,.

neither shocking nor unconscion;rble anr-l as such the b.ril pt'titron 'ir,.,i,lri
be tlismissed. In support of his contentitnls he has placerl rt'li.trr,.,.'r'rr

Tallat Ishaq v. National Accountability Bureau (l'l.l) l0l() \Lri'rt, r,

Court 112), Salah-ud-Din v. The State (?l)ltl \C l\1li l(.tt,l1 .,,'.1

Muhammad Nawaz v. The State (2(X)2 SCMR 13tt1).

6. We have he'arel the grarties, carefullv revirrt,ell tht' rcerrttl ,rtrii

consiclered the relevant case law irrclur"ling that citud at thc bar.

7. rvVc have gLrtc throupih the autltolitie s citt.l b\ ('nrIr l)nrl\ Jr)i.i .rr\

oI the lierv th.rt Lnll the atrtlr,.rritr oi Tall.rt Ish.tq (SLtpt.r) i. rrr,r r

relcr'.rnt [,ast-,ci rlrt L)te p.trtitirl.tr- l.lats JIlri t irt tltttst.ltltt's ,rl tlrl'..r'

Tallat Ishaq's cast'(sLIpr.t) tras;.asscrl Lrr a l.irg,t'r lr,.'trtil ,rl tllr' sLrIrt' r .

Court orr ()1.10.2()18 u,hiclr rt,ttsitlt'rt'J all tirr' tt'li'r.ttrl l,trr ,,Lr lr',t.i'l.r '

grourrr,ls in Nr\B cases .lltll l.tIlt tlt,tr lr tielitlitivt' 11Lri,.lt'lilrt: lrl tllis IL \lr( ( I

l//

{
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8. Acirnrttrdlt,thr,pt,titiorrtr.has lx,t,n ir.r t.irslo.lr J()1 lr(,.1.J\ [\\\] ,( |

A rcvit,u of thc t'eport aitllL'rl lr()lt.l tlr(,tri.1i .()Llrt j,ttlgt, ltorr.,r r,r lt(lrr,it!-
that considerable tlel.rv in cot)rI)leting the trial Ir.rs bL,(,n r.,tLi5(,(l rlr tltr, |.l l

of tho petitioner. Tht, reprrrt ol titt,tri.rl toLrrt tlattcl I t)i tl l0 irr lll. r.(,\1,( ( I

revL,als thitt tlt,laI has bt,rlt (.iusL(i Lrr tlrt' pt,tiii,,n.,r' r)n .i\ r]r.lrr\ ,

tlates artr.l rctrtls tts Ltrt,.lctj

" ll is sttbtttitttl ll)ttl itt(r liiutq Ltl Il.t!i,rrtttt ltli tltrt, lit,
ttttttlat. \t5 !)rrl br'lon, lltt' I ottrl t !.1,ltl nt( li,.l/ rirli{..
ol lk'nrittq okl t)l tt'lt/'lt ott llttrltrt rhrltt Lt! ltL,Itttt rL

15.01.)01t, 19.0.1.)013. l5.01.)ol3. /:r.rl,.t0ls

06.12.2018, l9 0.l,lt / , 15.01.)019. 0i.t):t.)0lt) tttt,l
20.01.2U0. llrc ,L'lrnt it'tti ttl0st'tl l,:t llr rt,t,',,! nt
prttteeditg tL'itlr tlr n Ltt h'r"

9. In Tallat lshaq's c.rse (\lrfr'.r) .rl l'.rr.r ll (t) (1ir (l)).1r(i ir1
hel,.1 as untler':-

"(t) Ordintrilq btil is tllotactl to ttr trcr.trsul 1t(r5t)u t, lltt

tttotttrtl ol ltlrrtl ottly u,ltert tlrr rltltry itt lltt lrttl ot titr

puiol o.l Iu5totlV ol llrt, rtccrrstrl ytr:ott i, -\/r{/( i //r!

uttctutst'iottult lt or ittonlittotr r:nrl ttrtt ollttrit r>r.

l]ltntln/ i) \ttl( t'ttt to u l;tr trt )l 0l ht!l itl lltt \:titl ti t t \i, ,.

,[Ll' l1 t: r ,lti, ltiit,l.i|1, iutt! u]tttt rllt)i !lttt)i tr:.,i lt, ,:

tttL'ril; rtl tlk ttt\( ttt)ttin\l llu rttttr:;ti l)L't\Ltt1 t t'rrl.rr i,r,i,, i

lJtlr) l,r'/rr/'r' itl ill i': itttti l,t btui,,| l/rr .lri,irr ,r , i ,r, ,,, i

(g) tse.fon' ntl titltttg ttn ttttlsrLl prrsttn tt) btul olt llt( 1,/i,1,ri,t
lnrtlsltip ilus(i lttl rr \/r(){il,?8, uu(o)t.t ttt)tttltlt lty 111,,s111,,,11

dehry t Htglt ( otrrl 0r lltts Court ulso looks.lor tlrc rursrttt'
for the delaU Lt,ut if so, e sigttifica t or noti.rctbl( ptrt
of the delau is.fountl trt Lrc attributnl)l? to tlt( tttt'!t\(tl
person tlrcn tlrc relit'.1'o.l buil is tritlrlttld.lrotrt ltittt.

(h) Eaen itt r'ases o.f delnry ordi arilV buil is nol ;qt'rttrttl
straight?on| tntl a direttiort is issucd lo tlw lritl tLtrrrl
in the /irst irrstR ce to cortchule the trial u,ithi tt lr(riotl
fixed lor the purpose bq the Court itst,l./'... .,.

,............1t B()t'5 (illnul sn1tnS llril t tlirtLltLttl /\ir(',/ 1rii.,
suplrior (.ourl to tlp lrntl ()rlrl lo t'on(luttt,tt ln l u'tllll tt

sped.fied period is a administf.ttiae directiorr u,ul ttul-
compliaflce o.f such a directiLtn by tfu trinl t) rl lot
aultateaer reaso laq not erltille tlu, uLLttsul p(rso)t t\l
claim bail as ol right.(boltl aelc{etl) .,,

/
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10. With regalcl to tl.rt, c.rsc ot T.rllat lshaq (Supr.r) rllriL lt \ \lt 1r.,,

citerl irr its o[r1t,ct;ori io g,,r.rntinpi bail. \-,, clrrLrL,l 1.r11r, lsharl's ..r.. i. . I

has ntaclt: the grant ol bail molt, strinilr,nt on hartlshi;- i,,l()Llrrl\ LrLrl il lr.,-

not excludPLl it anfl it is allorrr,rl irr t'rct,[rtit,nirl tilt rrnrsl,lttt,. .rl r1,,.

discretion oi tlt(, c()qrt.

i1. ln the currtnt cirse thr.' pt'titiortr.,r ltas sPt,nl lr,ss tl.r.rn tu(, \ (,.ir.. ,r

jail, h.rs causccl corr:liclc.r.ttrle clt,lav in c()llplctilrr1 tltt,tr.i.rl, n(..{)1.(lin\,, t\) rlr(.

NAU I9I'!\''s havt. lret,rr t,rar:rintLl .lJr(l (jnl\ ll ri,trr.ril iL' r,,l,r !,\, iri ,

ancl tht, NAII intt,n,.ls to gir,t, trp -l rrr r ol thL,.L, I,\\"s in tlrrt toLrrrt .L l

accourl t.i bilitY jr-rtlge tor the tri.rl (()urt \\ll(,rr tlrr, rt'ilItrrtr..t1I(r,rr\I ilr,

Petiti()nL,rs are pr()cfelling has .rssuntt,rl rh.rrgt, arrtl is tultilling hi' tltrtiL '
anel .lssuch tht'fr'is Irtt re.tson,,r'ltr tll(,s(, r(,tL,lL'lt((,s i.tnrr,,i 1,, .lt.Li,it.l r:

rcasonable perir)d ()t tin.tr, if artrrthi'r' rlirt,ttron is 11ir i,n [-t tll. ,.i,utt ] I

is t'speciallf tlur, in rtslrrct ol this tasc rr ltr.,rt, tirt, f)t,titionL r r' rir, -, ,

accuscr{ so onlt' on1,(r()ss c\(llltiltJiitrrr Pcr' 11 j1s1.,',. rrili l,r}.,, l,l.r,. \\,tl
rcgalrl to n1r,r'its \\'r, .tIr n()t pr,rsLl.lcitcl of lltt, pr,tititrrrt,r's (.ls(, ln tlr,\
lcsPcct ()r [.\, .u]\ atrr]tr ,.,nts in tlte inrt,stiqation Ir,i)()rt (,\])(,( i,tllr ,r- tl,

fretiti()ner's .rprpliq.t(io11 l(rr .]c(luittal LIt(l(,r s.2h5K ( r I'( h.r: ,.l.,.'111 , ir,,L.

rcjoctoll bV the toncernctl .rrct,iurtalrililr ctrrrrt Lr.rst,,,i on lli(. !.\ t(t, ,.
.rlreatlt' recorrlctl [r.,1,,rt, fh(, ( ()ul t.

12. 'f}tus baserl on the lrarticrrlar tar'ts anel t'ircuntstaniL,s rrl (ltr:.,r.1

where consitlerable clelav has betrr caust'r1 bv tht'pttitiotrt,r in r.orrtlrrriirr.,

his trial, where the petitiuter has spent just about tw() \,r\ts in ( llst()rl\ .ln!j

the concernecl accountability court is now up anLl running n,r elo rtrrt

consider the delar., in the petitioner's case at this point in time f| l,r,

shocking or unconscionable .rncl as sLlch the petitiont,r's' [)(.trtr()r) tor l)\r\t
arrest bail on harriship grounds is r-lisrnissetl. However tht, tlial !ou ll r\

directed to examine the remaining rnaterial witnesses ne\t .ind he.rr th..

reference on a day to day basis and not allow any adjournnrcnt on.ln)

flimsy ground and to complete the trial of the petitioner within 4

months of the date of this order ancl provitlt .r n,et'klr [)r()g,r'('s: rr,f)()t t t,

this court through MIl lt. If .rn\' .lrljoulnlnent is grant(,(l tlrt, tl.rrrr ulr. L t .

shall set out which accusetl or w-hich c()unscl or NAIJ as tl.tt,t.rst, nrar l'.

has causetl the delav. ,.|4
/

{



((r

13. The office shall immccliately sr-'ncl a cop\' ()[ tltis ortlt.r' to tlr.
concerned accountability court Judge for inf()rmati()u .rncl conrpli.rrree

14. The petition stands Llisp()se!l of in the abr-rr t, tcrrrrs

,, )";ft,
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