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JUDGMENT

o l)t ad l(a l'atr A ,A - The appcllants Mohammad Asim antj
Azhar were lried in the Anli-Terrorism Court No.XX, Karachi, in Special
Cases No.333,333.A and 333.8 of 202i in respect o[ FlRs No.135, 136. an(]
137 of 2021, under Sections 3531324t427134, ppc, read wilh Section 7, ATn
'1997 and 23(l)A, SAA, regislered at police station Airport, Karacl.I and v d.r
irrtptgned judgnrent daled 27.O1.ZOZ2, appellants wcre convicted an(i
sentenced as under:-

S ectio ns

01. Section 324 ppc r/w Section 7
of ATA, 1997

02. Section 353 ppc r^,v Section 7
or ATA, 1997

Conviclion

Accused lvlohammad Asim and Azhar lo
sufler R.l for five years and line ol
Rs.20,000i- each and in case of delautt ol
paymenl of the fine, accused persons to
undergo R.l for six months more.

Accused Mohammad Asim and Azhar to
suffer R.l for one year each

1-

03. Section 23(l)A, SAA Accused lvlohan]mad Asim and Azhar lo
suffer R.l for five years and fine cf
Rs.20,000/- each and in case of deiault of
payment of fine, the accused persons vr'ilt
have to undergo R.l for six monlhs. more
each.

It was further ordered by trial Court that all the above sentences shall rLrr

concurrently and the benefit of Section 382-8, Cr.P.C. was also extenciecl to

the appellants from the date of their arrest.

2. Brlef facts of the prosecution case are that on 25.05.2021

complainant HC Babar Masood of police station Airport was on palroltinil

duty on police car bearing registration No.SP-050-A, along with his

subordinate staff and during patrolling, when they reached at main Shahrah

e-Faisal, Kala Chapra Malir Road, at about 0215 hours on 26.05.2021, they

saw two culprits lo be prescnt on motorcycle, they signaled them to stop. t)ut

the culprits who afler seeing police party, accelerated their nrotorbikt:

towards wrong side and started making straight fire shots at police party \,vi[r

an intention to commit their murder and in response to such fire shots made

by the accused persons lhe police also allegedly made fire shots in their

defense and during such cross firing both of re accused persons receive(i

fire arm iniuries and fell down on the main Shahrah-e-Faisal Opposite Data

Darbar Hotel lvloon Arcade and later on lhey were arrested by the policc

party. On an inquiry, accused persons disclosed their names as [,4ohamnra(
Asim s/o Mohammad Qasim and Azhar s/o Rafiq. The personal search oi
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;rcctrscrl Molramnrad Asinr was conducted which lcd to lhe recovery o{;,
pistol o[ 30 borc loadcd with two livc bullcts and onc lrve bullet in ils cl]anrhCr

arld one nrobilc phono viz. onc Nokia, cash;,rmounl of Rs.1000/-. one PnI

Fantily Card and one PAF Faisal 00sc cntry card, lrom his posscssiorr

Accttsod Mohanlnlfld Asinr wns lorrrrrl kr bc injtrrr:rl anrj recoivcrl [rrr: arrrr

slrot on ltis righl brrttock. I:ronr tlur porsorrirl l;carr:h o[ accuscd nzl]ar. pottcrl

l)iuty rccovcrcd ottc pislol of gnrn l)orc boaring worcJ 'pIETREO BERE fA

t\4At)[ ll ALY (t)t]) AND MOD 93 I: Cn t_ J0 UOt{t_ t,n f tXtT[rf)' rrrtri;r:,t

ntrrrrbcr loadctl witll lwo livc bullcts in ils rrr;roazino itnd onc liv(j l)rrll(rt Ir trt
cllalr]ber, atrd caslr antount of Rs.2001. frorn his possession.-fl\c 21ccl ",,!:
pclsorls failed to produco any license ol the weapons. The rnolorcy(-t',

bcaring engine No.DSE230B532. chassis No.DSC-3311045 via: i;:tt:4 r,i

the police whiclr was received bullet shot on its rear tyre. Police atso securr,..

{ive empties of SMG, three empties of 30 bore and five empties of 9mm bor,-

fronr tl.re place of incident, The police mobile bearing No.SP-050-A had alr;r,

received two Iire shots on its front bumper. The officials weapons viz 9mrri

bore pistol and SMG were also sealecl on the spot. Thereafter injurer

accused persons were sent and shifted to JPMC Hospital for their treatmenl

rvhere concerned MLO admitted accused Asim for [urther trealmenl and th.

custody of accused Azhar was handed over to police and po|ce thereaftei

took hirn at police station where conrplainant l-lC Babar N4asood lodge(l l:,-.

aforesaid FlRs against the accused persons.

3. After usual investigation, the challans were submitted and the casci.

were sent up for trial whereby the appellants pleaded not guilty to the charle

and claimed trial,

4, The prosecution in order to prove its cases examined 06 Prosectrtiotr

Witnesses and exhibited various documents and other items. The staterlents

of accused wcrc recorded under Seclion 342 Cr.P.C in which tlr;:y ilL-'rriu-(! 1ir.

allegations leveled against thenl. Howevcr, the appellants did not givt:

evidence on oath nor produce any DW in support o[ tlteir defence

5. Afler hearing the parlics arld apprcciating tl.to eviclerrce or'r record ll)'

trial court convicted the appellants and sentenced them as set otrl earlier irl

this judgment; hence, the appellants have liled these appeals againsl lherr

conviction.

1
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6. The facts of the cases as well as evidence produced before lhe lnaL

court find an elaborate mention in the irnpugned judgment daled 27.01.2022,
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passed by the trial court, therefore, lhe samc may not be reproduced here so

as to avoid duplication and unncccssary ropollllon.

7. At the very outset, lcarned counscl lor llte appellanls slaled Ihal lhes(l

cases do not [all wrtlrin llrc purviow of Scclion 7 ol n nti-Terrorism n cl. 19!7

Itowever, with roUard lo Scclions Ltndcr Soclron PI)C arxJ Sindh Arrns /ict. ir..

Under instruclions ol lhc appollarrls, statcd thal the appellants do rot c.onv]','

these appeals on merils and accepled their guill provided that they ate givan

reduction in senlences to some reasonablc extent based on the [ollo,rrrr:.;

nritigating circumslances:-

a)

b)

c)

d)

That both lhe appellants are First time offenders and arx
capable of reformation;

That both the appellanls had large families to support,

That by not contesting these cases on rneirt' l"
appellants have admitted their guilt and shovun genurn:

remorse and saved the time of this courti

That the appellants have served out almost half portr:-

of their senlences,

t 8. Based on these mitigating circumstances mentioned by the

appellants, learned Additional Prosecutor General, Sindh, had no objection tc

the reduction in sentences to some reasonable extent.

9. ln essence, on 26.01,2021, the appellants were arrested by the pol c':

\,/hen they failed to stop at the signal' 'given by the police and started firin:

upon the police party. ln retalialion, police party also started firing';rr alccr"

of v/hich both accused persons received firearrn injuries and Iell (ior/ir iic

the motorbike and were arrested on spot red hand with unlicenserj weapoir-i

being recovered from their possession. ln suclr circumslances rt rppe:t:

that the intention purpose and design of the appellants r,vas not t:: crcal-. I

terror, but rather to escape from the police and therefore. un(ler sucr'

circumstances, we find that the Anli-Terrorisrn Act is not applicable in lhese

cases. ln this regard, we place reliance on lhe case of Ghulam Hrrssain and

othor v. The Statc and othols ropo rtoLi as 2020 PLD SC 61. A:, srrLit l)r,

\

appellants are acquitted for any o{[ence undcr the Anli-Terrorism Acl, 1997

10. Now coming to the offences under lhe PPC and SAA, we lrave gorc

through the evidence on record and have found thal lhe appellanls mact.

firing upon the police party and the police party also fired upon the appe ant:

in retaliation, which led to the appellan[s being arrested at spot red handea

and unlicensed weapons were recovered from their possession. Thus,

/
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appcllants bolh strlfcijlroarnl lnjtrrics. tltro lo tho (lnc(,unlor, [irnplics wr:rr'

,
also recovered lront tlte place of lncidcnt and sarnc urcrc sr:rtl frrt

cxanrination and FSL roport o[ lho rccovcrcd woapons atl crn1tltr:.

nratchcd; as such wo tind that thc prosccttlion has provcd ill citt'() aqart',1

the appellants beyond a reasonable doubt undcr thr.: olfencr: ol l'f)() 
^nr

Sindlr AnIs Act, and maintain the conviclion of the appollanlr; lor lito',,,

ofIences.

11. With regard to sentencing based on thc mitigating circumsl..r nc(r:, :rrr.l

the no objection given by the learned Additional Prosecutor Gcnrrr;rl lj rrrli

we hereby reduce the sentences of the appellants under Seclion )24 PI'(.

arrd Section 23(l)A of Sindh Arms Act, from five (5) years to lhree (3) year:.

and also waive all the fines. The appellants shall also be given the bene[rl 
')i

Section 382-8, Cr.P.C. and now they have been acquitted of lhe offencc ';'

Anti-Terrorism Act, 1997, They shall also be entitled for any applicabl.'

remissions under the law.

12. These Special Criminal Anti-Terrorism Appeals stand drsmissecl

excepted as modified in above terms
1
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