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{N THE HIGH COURT OF SINDH, I(ARAC]I ffi

Prcsent:
Mt lustice Moharnmad Karint Iltan Aghu
Mt lustice Zu$iqar AIi Snrryi

SPECIAL CRIMINAL A.T. JAIL APPEAL NO.203 OF 2021.

Appcllant I(ashif AIi @ 'Iankel S/o.
Muhammad Umar through N'lr.
Habib-ur-Rehrnan Jiskani,
Advocate.

I{espondent The State through Mr. Ali I lyrle r
Saleem, Additional Prosecutor
General Sindh.

Date of Judgment 03.11.2022

TUDCMENT

L4o hartuttgd l(aim l{lrurt Agftr.r, Jr 'I'he irppellant Kashif Ali @) Tanker S/o
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Nluh.',rnlrac1 Utnar r,vas tlied in the Court ol' Anti-f ett'or isrrl (irtrl t No. X \,

I(ar;rchi irr Spec.ial Casr: No.303 of 2020 in rcspcct oi |lll Nt.r' 61b of 202(l

uis 353/i2+/427/3t\ PPC r/r.r' SecLior.r 7 A1'A, 1997 rei;isterecl at I'5

Azizarbaci, l(arachi as w'eLl as in Special Case No.303-A/2020 iri respo.l rrl

l'rll{ No.6l7i 2020, u/s 23(i) A Sindh r\rtns Act,20l3, reg,istcrtrcl at I1'li''c

Stirtion Azizabacl, I(arachi aucl vicle ludgment datetl 17,11.2U21 appt:l1arrL

rvrrs convictetl anr-i seuteuced ;rs under:-

'l'he accused Kashif Ali @ Tanker is convicted u/s i'-4 I'l'(i
r/w section 7 of ATA, 1997 and seutencecl to undergo Il-l for

05 years with a fine of lts.20,000/-. Iu default in payrneut ol

fine, he shall suffer R.I for 06 rtonths, mol'e.

'fhe accuset{ I(ashif Ali sl'l'anker is convicted t./s 353 I)l)('

and sentenced to uudergo R.l for 01 year.

'fhe accused Kashif Ali @ 'I'anker is convictetl u/s 23(l)-i\

Sintlh Anns Act antl selltenced to undergo R 'l for 05 yea rs

witll a fine of Its.20,0C0/-. Ll default in payment of fine, l.re

shall sulIer R.i for 06 months, more.
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i\ll the "rbovc sentences shtlll run concut'rentlv However, the

Lrt'nc.i'it of section 382-8 Cr.P,C r.r'as cxtent'lt-'t1 [o llrt'

:rouell.rtrl.
I
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l. lhe bliei liICts (rI thc proscciitiolr ci)sc lr(, that otr 3l).i)9.2t):10

i()urpl.rill.ulI SI .,\iiaz ]Vl u lt;r nrlt;rcl rtl [)S.Azizabat] r,r,.rs orr pirLlolJirrl,.,,lirh

..,lor1e. rvith his suborrlinatt: stali ancl r-luring such patl'olling whelt iL \\,iri

.rlrorrt 0.] 50 houls the\, l'eacltecl at thr-. opposittt strL:r:t \';rsir:rlr,rrl

L,t.,r i,rr,.tLr1, Block-ll, r\ziz;rbacl, I(ar:'rchi, n,lrt:rr--. lrr: saw 1\\,o culprits ut,rt'

|r'r,51.rnL ('ln a lrotorc__\,cle, tl'LeY signaleii lhet'n lo stop bul the culprils, $'h|

aller-strcing police par:tv started making iire shots irL prolice partrr lvith.rn

irllcntirll to conlmit theil rnurclel arrcl in lesponse to such filc shots nrirrlL,

l,r' the acctrsc.tl persons tht policc also nrarlc fire sirots in their clcl:crrs,.,,rn,.J

rir-rring such cross firing onc oi tht-. ilccllsed persons rccci\rL,rl l'irc .r'nr

irriurics antl fcll clor.r.'n on the ground;rn11 lirtcr on hc !\,as arrt:str:tl lrr

rr,rliee partv. '119 police motrile bearing legistr:rtiotr No.Slrt)-354 hail irlso

ltceir,r'tl tr.r,o iire s[-LLrts. On an inquilv Lhe inlulctl iiccust'rl tljsclo:r'-',1 iri',

lr(rrir(,rs Kashif .,\li irJ'lankel S/o N4uhaun'Lacl Utlat'autl lrt' .rlso rlisr:lost'il

the n.rlrr oi his accor.nplicc to bc N'luhar.umad Nadeeur, rvir() nlan.ri,,t'rl t(r

r,sc.iPc ironr thi: PIar:i: oF ini:idcnt.'l'he pelsoual seat'ch of iujuled at trst'tl

li.rshii r\1i r.r.as contluctetl r.vhich lecl to thc rt-'covery of a pistol of 30 bort'

pisiol loaLlctl rvith hn,o live bullcts itt its t-nagaziuc an.l orr.r livc Lrtrllot lrr il:;

cl'LamL.rr'r' iroil his llosscssior.'r. llis iurthel pcrt'sorlal scarr--h tti'ts cotrtltrcLt't1

rr hich le cl to thr' recover\.' ol ouc blaclt coloul' \\'allel cLrtr[iirtirlg lis.i()0,r ',

onLr [rttbilc No]<iir trrrti othcr- r.locunreuts Ilon1 his possessiotl.'Ihe;rcctlscrl

h.rtl Lr'ceiveil injurics otL his t'ight thigh. l ht-'accusetl lailctl io Pr()(irr((',rr"'

li(:cl1se ol thc' r'vealrot't. Ihe r-notot'cvcle havittg cng,ille No.7313729, L lr,r:'i '

No.31.1(r0,,*/ \'v.1s scize(l Lrl tl-rtl police. 1he poli<:e also sccttletl L\'v() (l1llpl,('1i

ot of trir:il I 9r'nm, tlut'e empties oi 30 bore aucl two ctllptics o1' SMC horc

lrrrrt lhc place of iucident. l'hele.rfttr', injut etl accrtst'tl I(ashif Ali 'rt l .lnLr'r

u as shiiLt't1 to Abbasi Shaheed l-Iospital fot' his lreatnrr:trt r'vhere ilom lht'r

1r.tlrr11er1 Lrack alonrl r.r,ith cusLoc , of iir:cuset{ at the Poiice st;tLilu, lvllt'rc

lir.' prcsenL IlRs t ere tcgistcrecl a[lainst thetn.

l. '\itr:r usttal investig;rtion, Lire rltrtllrrtl lvas subnriLLe.l .lg';aitrst llrL'

irpprellant to n hicl-L the aprpellarrt pleat{ecl rr()t guiltv and t'lairletl irial'

l. Ihr.prosecuLior-i in or.tlcr.to []I.()ve its case exarnrint:tl 07 ProsL:t:utjrrtr

\\ itncssi3s a,nci c-xhitriLcd vi'ttious docLtl.nt:nts trutl othct' itet]rs l ltLl

sLell:nrcrtt oi acr-usctl l'r'as lcctrL'decl ttttclel Scctioll 3'12 Cl-l'](- iti r'r'ltich IrL:

,it:r-,it'rl lhe allegations iet'elled zrg.rilrst hiut. llon'cvcr', lili: aprprellant tlitl
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:il'. ,'1,". lvirlcrtr.e orr oallt lloI fl o(lric(tL1 an,- [)\\'s in ,;rrPPort rri lri:

-{

rlL'l i:t ret:

l. ,'\lk:r'ht:aring the palties antl applc.ciatilrs, lllc evicluncc orr rccolil,

Lh,: Lrirrl coult clrur.ictr-,d the aPpellant autl scnttrrctcl hint irs:;ct out cirriii'r

in tiris jLrL1,:nrr.:nt; hl.nce, the appellanL has fiierl lJris ap1..real agirilt:it lris

t-,rLrt'ic lirlr,.

(r. lhc i;t<.: Ls ol thc casr: as $,ull as r'\'idL.ncL' protlLrct'tL bciort, thr' tri,rl

('r).rrt ilrrrl .rn el.rbolaLe lneltLioll irr llrc inrpLrllncti 1trrl1;nrcnt ,.irrtt,l

l7ll.l02l prrssctl bv Lhe tlial cor.rlt Lhcrciole; the s.rnrc m,r) u('l Lr{'

i(,Ir'rr(lu.c.l ircr(: so.rs Lo;rr,oicl ch-rplicatior.t.llral rrnnr,cr]ss(rr), r'cpctiLi(]lr

,. ,,\l the r.er'-r. outsc.t, le:unetl counsel ior thc .rppcll.rnl rrnLlt'r

ir.cllrrL:i:ions ()i thrr J[rp(:l]ant st;itr]s that ht' n oulrl lloL c()lltcsL tht' e.tsi' i,tr

nrr'rils Frovi(l!.rrl tlrat 1-rc rv;rs givcrt st-rtt1r' Leasottable t-rtclur:tiott ilt tltt'

\e rlL'nr'c Lrased on thL'follou.irrv rrritig.rtirr;-, c jlcurl'tst.rltcr.rs:-

a) 'i-lrat tirt: .lppcllant hatl utr cottlictiotr irt irtr,y oLltt't L.r',,'

itncl r'r.its ca lrirblt' of reiortl.rtiotr.

l hat lhe apprrll.rrt harl a larpe iar-r-rilv to suPPol't.

i-\' r'iot contestillg tLre casc ott Ittttrits lltc :rppt'll,rrrl lr.L'.

.rtlr:r,tt,.,,.[ lris,]rril t .llr\ l \l)('\\ :'( 11.I I I-l\' I ('|1 Il'I \ir

'I'hat tht' apprellant htr,.l strn'..:.1 ottt a ttruir.rr prnt l 1r1 llis
SCIlLCIlCO,
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c)

(1)

il. Ilasutl Lrn tlrcsr-' nritiilatine l.t.Lors rllolltii)trctl bv tlrt' ,lppcll,'1'1

1,.,.u'rrotl r\clrlilicrnirl I)roscrttttor Gcuer.lI hils Lto oL.rjt',.t.ioLr to l]lt' l.('(1tl( ii()i' i l

t( nicni.(r t() SOIIe rt:.tstlllalrle tlrtctlt.

!1. \\e ir.rve glrnc througir Lhe evir-lcuce ott Lecottl atrtl tlote tllllt tlrt'

aLrp!'li.rri \'.1s .rlrcsttLl tlll thc sprlt aiLcl' LlnctlLlllt(,1 11'jil1 111r-' trIliiL 1'

ini:ir.r_..1 coutiition. lhe Lirlicensed piSktl r,rrits rectlVcrt'tl lrtllr lritlr .it lllt'

lirrr.. o1: .rrtt:sL, rvhich ler.l tr: Ptlsitive I:SL, u'irich nlalchc(l r,'itil tlrt'elllptit's

Learlvr,fe(i at the criurc scene.

l0 fh,., [,olice uritrlcsses r.r,ho itLL,,'stt:rl tlte aPpellallt hil.l uo t'tltt,itt

ir.iLh Itillr antl har.l lrLr rcils(-llt to falsc.lt inrP]j611s thc apPcllant itr tllis L.r'.i'

.rn,.l .rs srrr:lt rn,e litril thr'ir i--r,itleuce trustu'ot'l'ht' alr(l ac)lll:iLlcllcc ittsIirirrr'

.rhr,i 
'5r'liL'r r' Lht: s.rtne .rnrl l'irrtl that ihe I)rosecution lr.ls pLovetl il:" 't"'.,

(
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ill.,jnst thc lppcllant be1'cutl any sh;rclor,v ()1 rk)rrbt irnrl ruainLain Iris

r'r,rrvictiorr t:xce|t itr lespect oI oliences r-rnclcr thLr .A ] t\.

I l. So iar as tirr. rll r\ ofleuces i1r'e corlcerne(l, rvr: ntltc lhat this u,.t!; rrl

.r tise ol terrorisl-r .rs thelc r.r,as no intenl, purpose ot Llcsiqll r'rr ar'(r,ri(l

l('rrol rn(1 as such l.he appell;rnt is irccluittetl OI tlrc rrllt:trces Lt]tl.l('t tltr'

:\ L,\. \\'itl'r legalrl lo all I']l']C oifences, for w,irir:lt ilrtr appellant r.r,a:;

e onyictctl enrl Lire offence u'rclcr Scction 23 of thc Sindh ;\rms Act, 20lJr,

ri c tnaitri.rin thc s:tnrc fol the t'easons lt'rentiorretl aborri:.

ll. \'ViLh legaltr, to scntelrcirlq bascr-l on tht-. rnitiu.rtirrr,, lirt t,,r'*

nrL'ntionctl bl learnerl counsel Lol lhe appellant antl the no objeclion lliverr

[rr' ]e.rLLretl AI)CI l,e lerluce Lhe sentences ior the PPC ollences antl tlre

olli'Ltct' r.uttleL Secliorr 23-A oi Sintlh i\rurs Acl Lo [h,.: Liutc .rllt',ri i

lnlLler.tloLrL' in custott, ancl rvaivc off an-rr finc. 1he appoll.1111 sh.rll 1,..'

|t'ltr.rsi:rl u]llL'ss !\rallrterl itr ;rnV othcr custtlrl\. c;rse,

Ii. l his appeal star-rds disposed oI in the above terms

)
L

J
(l tl o:Jrr

J Un )d-)-.(

.*

.-4.i,

il

?A ),}


