
N *-c- h.s '. U /UeZ"^"

NN TI-IE I-IIGH COURTOF SINDH, I(ARACIJJI
Prt,sattt:

Mr. lustice Mohanunad Karim l{han Agho
Mr. lustict Zulfiqnr Ali Snrryi

CI{IMINAL APPEAI- N0,329 OTI 2021.

Appellants (1) Muhan'rmad Junaid Sfo Angez
Badshah (2) Abdul Razzaq S/o
I(aram Ali, and (3) Matlab l(han
S/o Daftar I(han through 'l'aric1

Mehrnood A. I(han, Advocatc.

Itespondent The State through Mr. Muharnm.rrl
Iqbal Awan, Additional Prosccutor.
General Sindh,

I)ate of Judgmeut 31.."10.2022

TUDCMENT

h[ttrumnrad Ikrim Khan Agha, l* The appellants Muhammad Junaid S/o

Airgez Badshah (2) Abdut Razzaq S/o l(aram Ali, and (3) Matlab l(han

S/o Daftar I(han were tlied in the Court of Ist Adclitional Sessions Jurlge

(Model Clirninal 1'rial Court) Karachi South in Sessions Case No.'l711 oI

2020 in lespect of FIR No.336 of 2020 u/s,6/9(c) ot:CNS Act, [9t]7

registelerl at PS Aziz Bhatti, Karachi and vicle judgrnent dated 29.05.202 t

appellants r,vele convictecl and senten<:eci to unclergo It.l. for 10 years rvith

file oI I1s.50,000/- each and in case of delault in payment of fine, thev

wele olclered to suffer S.l. for 06 months more. I-lowever, the benefi{ o[

section 382-lJ Cr',Ir.C. n as extended to the appeilants.

l. l'ire bliei f.rcts oi the prosercution r.':rse art: that orr 28.06.2[)20 !ll]
liallarut{ilir-r of I'S Aziz Bhatti lt as on patrolling tlut1, 1a,ii1', the subolrli;r,r lr.'

staii. I)urirrg patrolling he received spv infolr.nati<)n thai from S()hr'.rL)

Coth one car of blue colol rvats comiug ir-r ra,hich three petsotrs nrere siltjns

lvho ,rre clrug ,-lealers and having hugc qrrantitv oI chatr"ts rt'erc Present at

Srr Shah Suleman lloatl neat' Manila Center, Gulshan-e-1qbal, Karachi. ()n

such inkrmration lirev reachet{ at poinleel pl:rce at about 0100 ltottts Lrtt

lii-0(r.2020, stoppecl ar-Ld apprehen,.lecl tht:rn and askL'ti Lhc'ir ttartrcs Ir,

v',hicJr thel rliscloser-1 theit' uantes .ts MLrhatmn.rLl Jtrrt.ri,-l S/Lr An1',..'z_

t
,,,

>

1 t)



l \o1

Iladsherh (2) Abclul Razzacl S/o I(alan.r A1i, and (3) Matlab l(han S/o

Daitar Khan. Complainant corrc{uctecl personal search of accusecl

Muhirrmnarl Junaicl, who was sitting on dliving seat, one brown color'

purse, cash Rs, 1000/-, CNIC and one mobile phone Nokia black colour

rvere recovered. From the personal search of accused Abdul l{azzaq l.r'l'xr

vvas sitting with the seat of driver one purse black colour, cash lis.600/-,

CINIC anrl one mobile phone Samsung T'ouch Screen were recovered ancl

frorn the personal search of Accused Matlab Khan who was sitting on tlre

back side seat of car one black colour purse, cash Rs. 400, one mobilt:

phone were recoveled. Further search of car bearing No.ANE-026, Maker

lovota Corolla. Illue colour, Engine No.4035095, chassis No.0033599

Model 2007 was conducted and from the driving seat of car' 06 packets

charas weighing 3740 grarns wrappecl in yellow tape and from rear scaL crl'

car 05 packets chalas weighing 2825 glams wrapped in yellow tapc irtrtl

ilom the back sidr: seat of car 04 packets chalas weighing 2460 glanrs

rvr"rpped in yellow tape were recovered. Such property was sc;rh:ci

separately on the spot. Complainant plepared tnetno of aLrest .irrl

Iecovery on the spot iu presence of PC Aamil Siddiqui and co-mashir was

?C Sl',iruz Ahmed. Thereafter', the complainant brought the accused auul

recoveretl property to police station where such FIR was lodged.

j. Afl.er usr-ral investigation, the challau wirs submittccl befolt' L1'lt'

concerncrl trial Court against thc appellants to rvhich the appellants

ple.'i,-letl not guiltt'and clainred trial.

-1, 'I'.he prosecutlolt in orcler to provc its case exaruir-rr:c1 03 PlosecuiiLrtt

\\ itrrr.:sses ancl cxl-ribited r';rlious tloclttlcnts .1ntl othcr iLems l'lttl

statements of accusecl u,ere recolcle,.l uncler Sectio|r 342 Cr.P.C in rvl-ricl.l

lhr-r, r.lcrrieri the allcgrrtions levelled against theur. I IoiverreL, the appellants

tiid not give evitlence otl oath uol prodr-tcc any DWs irl support of theit'

.lcience.

5. Al:Ler. hear.ing the parties aucl appreciatiug the evictr.rrrce oll l'c( ot(1,

thc l.r'ial court ctruvictetl Lhe appellarnts tlt-tti sentenced them as s(lt ()Lll

t'.rr'1icr iu this jurlgment; heuce, the appcllants lrai'e filed this apPr'al

.Lrr.r itr: I tlttir conv i( tion.
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q. l ht ltrcts oi the case as lyeil .rs eyit1e1ct: prr,,.lu,.:t,,.i bckrrr: tlrL, lri.rl

cor.u't finrl an cl.rborate mentiort in the impugnetl luclgment rialci-l

29.05.1021 prassecl by Lhe trial court thercforc, thc sature may uot trt

reptoducerl herr: so as to avoitl duplication ancl unnr:cess.trlr rePetititlll.

7. ,,\t thc vt'rv outset, learned counsel for the LrPpellants ulr(l('f

ilistnrctions of the appellants stated that he clid Itot pt rrss thc appeirl otr

rurelits provicleci that the appellants tvete given sttttte reasouable retlucLii.rtr

in thcir senterrce basetl on the following mitigatiug c ircu nlstallctrs:-

a) That the appellants hacl no conviction iu auy naLcrttlcs

case and werc capable of reformation.

Tl-rat the appellants l-rad a large family to suPport.b)

By llot contesting the casc orl rnerits the appcllants
have aclmitted their guilt ancl shown genuine
remor se.

c)

t d) Tl-rat the appellants had served out a maiol part of
their senterrces

ti Bascct orI these t-nrtigating lactols mcnl iot'lcc.l

appcllants, learned Adc.litional Prosecutor (iet-rcral

ob.jectior-r to the reduction in their sentences

l'easonable extent.

by th(:

had ntl

to some

9. We have gone through the evidence on record and note Lh'rL

all the appellants were arrested on the spot and caught red handcd

in a car which contained huge quantity of charas which when scnt

lor chemical report produced a positive result.

10. l'hc Police u,itnesscs who arrestcd Lhe appcll:rr-rts had :rt'

cnrnity r'r,ith thcm arrd had no reason Lo farlsellr implicartc thc

irppcllanls in this citsc and :rs such rvc iind Lheir cviCr:ltt:t

LrLrstworthy and confidence inspiring and believe the samo atld

llncl tirat Lhr: prosccution has provcd its casc againsI Ltic zrppclluirir.

bcl,oncl any shadow of doubt and maitrtain their convictions'

I l. With rcgarcl to the scntences au'arded to the appellants, it is

not.c'cl that the appellants have been scntenced in accordance rvith

rhc gr-riclclincs lericl dorvn in thc casc o[ Chulanl Murlaza (PLD 2o0!)

l-ahore 362). llowcver, in Ghulam N4urLaz'l c;rse (supra), this (lotrrt

u'its givcu thc clrsr:retiotr to aitcr thc selrtcnt;c, if sonlt sPL ' i;rlt

t-l t, 
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leatures/ mitigating circumstances existed which justified thc

same. Based on the mitigating circumstances/ special features

raised by the appellants and noted above and the no objcction

given by the learned Additional Prosecutor General and in
particular the fact that thc appellants have servcd out a majority ol-

Lhcir scnLcnce as per.Jail Roll , we hereby reduce the sentenccs ol

thc appcllants Muhamrnad Junaid S/o Angez Badshah (2) Abclul

lldzzaq Sfo Karanr Ali. and (3) Matlab l(han S/o Daftar I(han lo crnt'

already undergone in custody and waive their fines. The appellants

shall be released unless they are wanted in any other custody casc.

12. This appeal stands disposed of in the above terms.
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