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IN 1'IIE IIICII COURT OF SINDI{ KARACHI

Slrccirtl Clirrrilal A.'1. Appeal No,63 of 2022
Spccial Clilrinal A,'l'. Alrlrcal No.64 of 2022
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J t r s I i ct, lt4 rt I n n t n tr rl lkr r i m I( r a r t tl g I r t
I t t s I i c( Kl t i(l i rt I-l t rsss i tt'ltt trio

i\ ppellant i11 both nppcals Nasccr Ahnred Bhatti 3/o
Muhammad Arif throtrgh IVI r.
Matoof lluss;rin H.rshrni,
Advocate

IlcsPondent The State
thlougli Mr. Mr.rhamnrad lclbal
Awalr, Additional Prosecutor
General Sindl.r.

Date of Hearing

Datc of Ordcr

29.03.2023

29.i:r3.2023

IUDGJVIENT

N'lOHA lVI N,I.{D I(ARIIVI I(II.\N ACI-I,{, I:- The appellanl Naseer Allned

,1

lliratli \,vas tried in the Cour t of Anti-Terrolism No.l, l(arachi Drvision irt

Special Cascs No.577 /2021 antl 517-4 both ol 2021 pursuant to FIIis

No.l800/2021 & 1801/2021 legistered U/s353/32a/3a PPC R/\v 7 i\TA

1t197 &U/s 23(1)(4) Sintth Aurs Act, 2013 at PS Sachal, I(alachi antl yitie

Iullgolcnt dated 26.02.2022, he rvas convictetl of the said ofletrccs antl

tclrtcnccLl lo suffer R.l. for'10 ycals antl fjnc of Rs.50,000/- fol thc o[[cncu

punislrablc U/s 7(Lr) rYl'A, 1997 arLi in casc o[ cl!'fauit, he slt.t]l selvr,S.l.

l!r'(l(r rronths Druls. l-le \vl:i IsL) r()nvic[..il antl senienc-erl lo srrffeL li I fol'

iile 1,(,^1rr rvith linq oi lis.3t),000/- fol the trllcncc pttrrishable U1s'12.i I']PC

.rrrl ir cirsc oI tlcflr,rlt, ltc shall srr[[cl S.l. frtl thlcc months mole.. l-lc rvas

,rlso convicturi ltrrl scntcncurl to sLrf[cl li.]. 1:ol five 1,s115 ivilh iin,-, of

Ii,,.30,000/- fol tirc olfurrce punishable U/s 7(h) of ATA, 1997 ancl in case

ol clclault, lte slrall sLr[[r:r S.i lol thlcr r]rontlts l't.lorc. FIe rvas also

convjcterl ancl scntclrcccl R.l. lol onc ycar !vilh firre of Rs.10,000/- (oL Lhe

olfencc punishablc U/s 353 PPC and in case of default, he shall sulfer S.l.

iur oir. n'ronth nlorc. l-le $,as also convictcci ancl sentencecl R.l. for. fivg
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vcars with tinr,r of lts.30,000/" lur thc offcnce punishable under Scction

23(l)(n) of Sirrrlh Arnrs Act, 2013 antl in casc ol dcfault, he shall suflcr S.l.

lot' tlrrr'r, nrrrrrllrs nrorr, All tlrc sentcnccs wcrc orclcrecl to run

\-olrcul rltnlly. llorvr,r,cr., thc nppellant was grantccl bcncfit of Section

332-l! Cr..t,.C.

l. l'lrr.' llricf fncrs oI thc prosccutit)n case are that on 01.11.2021,

c(rnrplain-nt ASI Nasir Iqbal rcgistcrctl above said IIRs at police station

S.rchll, I(nrachi, lvherein hc has statcd that he along with subordinate stafI

lL'lt police statioll under entry No03 for patrolling. During patrolling when

thcy leaclieri at Main superhighway Road, Bismillah Centre, adjacent to

Punjab Bus Stop, at about 1230 hour.s, they saw two suspects while

conriug on one rnotorcycle bearing registration No.l(GC455Z lvlaker

Unique oI Black Colour, as such, they rvere signaled to stop, who instead

to stop, started firing upon police party with intention to commit rheir

murder and police also fired in their defence. During encounter both

accused sustained bullet injuries and fell down, hor,vever, police

succeeded in apprehending one accused with motorcycle, who sustained

bullet injury on his right leg. One 30 bore pistol with tivo bullets and

Rs.10,000/- were recovered Irom his possession, whereas his companion

runaway while making Iiring. The apprehended accused discloserl his

name Naseer Bhafti son of AriI and disclosed name oI absconding accused

as Nana son oI unknown- Accused failed to produce license o( pistol and

documents of motorcycle. Conrplainant also secured two empties of 9lvlNl

pistol, four ernptics oI SMG and one empty of 30 bore pistol from place of

inciden!. Conlplflinant thlough tclephone canre to kno!^, that motorcY(lc

of accusc'd pcrsons was stolelr and such l:lR bearing Clinre No,l50S/2021

was rcgistered at P.S. S chal, as such, accused was arrested unrler nreuro

ul arrcst ar)d rL,covcry aflcr sealing thr.'casL' property, hence, present Fllls

werc registcrcrl,

j. Afte.r usual investigation, thc'casc was challaned and charge lv.rs

Iramed againsl thc appellant whcrcby he plcatled not guilty to the above

sairi offences.

{. The prosecution in ortler to provc its case examined 05 prosecution

Witnesses and exhibited various docunrc'nts and other itenrs. The

staternent of accused was rccorded under Section 342 Cr.p.C in which het
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tleniecl the allegations lcvellcd against him and claimed false implication

by thc police. I-lowcvcr, thc appcllant did not give evidence on oath nor

Pro(luce an), DWs in support of his dcfcncc.

5 Attcr lrcnrirrl; thc palLics arrcl aPprcciating thc c'vidence on rccord,

tltr.'tr:ial ctlurt corrvictctl thc appcllarrt arrd scntcnccd him as sct out carlier

in this jurlgntcnU hcucc", thc appcllant has filed these appeals against his

conYictiotr.

(,, The facts oI the case as well as evidence produced before the trial

coult find an elaborate nrention in the impugned judgment dated

26.02,2022 passed by the trial court and, therefore, the same may not be

reproduced here so as to avoid duplication and unnecessary repehition.

7. At the very outset, Iearned counsel Ior the appellant under

instructions stated that he did not contest the case on merits and the

appellant accepted his guilt provided tllat he was given some reduction in

sentence based on following special features/mitigating factors:-

i)

ll )

That the appellant was a young man, who had a large
family to supporr.

That the appellant had not been convicted in any
offence, as such, he was a first time offender and rvas
capable of re[ormation

{

iii) That the appellant had admitted his guilt and shown
genuine remorse.

ir) That the appetlant had served our a substantial
portion of his senbence,

tl. Bascd on thc abovc spccial fcaLurcs/ rnitigating faclors, the learnetl

Addl. P.G, had no objcctiorr to a rL'ilsonablc reduction in the sentence of

thc appcllant.

9. Wc find tlrat thc lacts antl circullrstflnces oI this case clo not fall

witlrin thc purvicw t.rf Antl- lr:rrorisnr Act,'1997. TlTis is because rhe

appcllant whc,n signalerl by thc policc to stop failed to do so and irutead

fired upon the policc in orcler to escape which lead to his arresl on the

spot and as such he had no design, intention or purpose to create terror.

Therefore, he is acquitted of the offences under the ATA, 1997. In this,
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respect, reliance is placed on the case of Ghulam Hussain vs. the State (

2020 PLD SC 61).

10. Wc have gonc through thc cvitlence and found that the appellant

rvas alrestecl on the 6pot by thr.: policc in injured condition after a shoolout

t'ith the police anll from his possession an unlicensed pistol was

rccoveretl which was sent to FSL which matched with the empties

rccovcred at the scene. We find the evidence of the police witnesses to be

reliable, trustworthy and confidence inspiring and believe the same and

the injuries to the appellant have been proven by the medical evidence as

such, we uphold the conviction of the appellant in respect of the offences

uneler Section 324, 353 PPC and Section 23(1)(4) of Sindh Arms Act, 2013.

11. With regard to sentencing based on the special featuresr/ mitigating

factors raised by learned counsel for the appellant and the no objection of

Iearned Addl. P.G. to a reduction in sentence based on such lactors ancl

the fact that the appellant has served out a substantial part of his sentence,

rve hereby maintain the conviction of the appellant as mentioned above,

however, reduce the appellant's sentence to the period already undergone

in custody in respect of each oflence for which he has been convicted and

waive off any Iine payable by him. The appellant shall be released unless

hc is wanted in any other custody case.

12. The instant appeals stanct disposecl of in the above terms
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