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IN TIIE I-IIGI-I COUI{T OF SINDI-I I(ARACFII
P resctt t:

Llr, lustice Nlolnnuttad I(urirtr l{lrntr Agltir
AIn Justice lQttliur Iltrssairt Trrtrio.

i
spl Cr. A,T.A No.210 of 2022

Cr. .,\.T.A No. 211 of 2022sPl

Apprllarrt Solro Masih sor.r of Aslam Masih
through Mr, Muhanrmad eayyrrnr
Qadri, Advocate.

liesl;orrclenl Thc. State through Mr. Muhammacl
Iqbal Awan, Aclclitional prosecutor
General Sindh.

l)atc of hearing

I )at e o1: orcler

7-1.05.2023.

11.05.2023.

IUDGMENIT

Aloltarmilild l(arhr Iilmil Agln, I:- The appellant Sono Masih son of Aslar_n
Masih r'r'as triecl i, trre Cour.t of A,ti-Terrorisnr Cour.t No.rv, I(aracrri
l)i'isiorr i, speciar Case No.g1 ctf z}z.arisi.g out of F.I.R. No.g7 of 2022tJ / s.
35]/32-I/3'I l)PC rearl u,ith section 7 oI ATA, 1997 r.egisteretl ai p.s.
'l ai.ro,ia, i(aracrri a'rc1 special Case No. B1-B of 2022 arising ourt of I,-.r.r(.
No'88 of 2022 u /s. 23(i) a of sinclrr Arms Act, 2013 registerecl at p.s.
'I'ainroli;.r, l(arirchi along r.r,ith co-accuseci phillips son of stepher.r a'ci ,icie
.f r-rrlgrrrent clatecl 05.12.2022 apperant sor-ro Masilr was con'ictec.r a.*c1

sertterrcetl ns uncler, along r.vith his co-accr-rsecl phiilips who has not filecl a.
trprpeal agaiust him convictior-r so far..

;I r\ccnsc'c1 So.o Nlasih s/o Asla,r Ivlas,r a,c1 p.trirlips s/o steprre.
:l:. f9":.,.1 guilrv for tl.re offe.ces u/ s 353/ 321/ 34 pic ri7*, ,"'.r-,.,6(2) (n) Irturishable unrler sectio't-r Z(.t) (h) A.1-A 1997, they ar.eco,r,ictecl arrd se,ter-iceti. 

9o .luffer i,.rprisonme,,t fo, iir.* 
-i,"orr,

t'ac^, ar"rrl fine of Ik'10,000/- (Rupees Te'f'housar-ids) eacrr, i. case
:,f defatrlt of pal.mcrrt of tjne, the1, shall further. sr.rfferimprisorlnerrL ior three months each.

Accuserl so'o N'Ias,r s/o Asianr Masih a.cl ph,lips s/o steprre,
ir'e lo,ntl gui111' for rrre offe'ces pu'isriabrc. u/s 2i 1i; (oy oi si,-,.ii,A.rrrs Act, 2013, ttre' are c.^r,icteci a.rr se.tercec-r to sufler.
irrrP.i51111,,'",rt Lor. Llr*it, \.r.r.S clrltl finc .i O, innO)l'iO,,;"r';;;:g

{
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lhousancl), in case of ciefault in par1,ms11g of fine, they shall further
suffer irlprisorrrrerrt for trazo months.

All tl-re sentences shall run concurrentll,. Accusecl shall also be
extenrlecl the benelit of Section 3g2_B Cr..p.C.

2 succi.ctl;' facts oi the prosecutio' are trrat 25.01.20?2, co,rprainanr
z\Sl Aslam ALrLras of PS Tain-roria, I(arachi along lvith suborclinate staff ra,as

rr, pat'.lii.g r-lutf i, the area, tluring patrolling, at about 2300 hotrrs at Mai,

'oarl 
Fl1'1'11'er acljacerrt to Flaroon srroppi'g Center, sector rs/ A-1, ButTer

Z..c' I(i'r.achi policc' party signalecl three suspects boarciec-r on a rnotor.c_\rcle

lo stop, accllscd persorls seatetl on piilion startecl filing o^ police part1, 16 lill
bherl anti elc'terretl them to perforrn their lara,ftrl cluties. In relation ancl self-
rlclencc' police parrty also oper-rerl fire, clue to which two accusecl persons fell
tlotl'tl otl Sakhi I-Iassar-r 1i11,61,s1 along r,vith nrotor.cycle rn4rile ole acc,secl
triet'l to escape by ju,rpi'g orrer rrre war of flyover towarcls nara/river who
lell in thc nala ancl r,r'as arrestetl by the police party. Orl inquirl, motorc)/cle
riricl clisclosec{ his nallre as I(arnran s/o Javecl, he sustainecl fireall injurl,
on his lel:t il..ur ar-rcl butt- On his personal search, one Infir.rix Touch scr.eelr

,rrbilc fihone \^,as reco\/Lrrecl frorn r.ighi pocket of his pa.t. .l,he 
seco,cl

srrspt:ct, t-lisclosetl his narr-re as sono Masih s/o Aslarn lviasih, sustailetl
Iire.rt'tlr injuries on right sicle of chest ancl on both legs. Irrorn his right han.l
one 30 bore pistol, black colour rubbeel nur:rber along with magazile loae-lec.l

rr'ith trvt'r lirze btrllets anrl one bLrllet chamber. loaclecl was recovererl. Thc.

thirrl srrsPect rvho fell in the nala/river clisclosecl his name as phillips s/<r

stc';rhcn. Fro'r his riglit ha,cl o.c' 30 bore pistor, rubbeci ntrmber, black
r'r'oor-lerl butt along rvith lnagazine loacieci ra,ith one lirre br"rllet anci ope bullet
clttltulrer loaelecl !\/as recoverecl. l-Ie strstaineci firearm injuries on both legs.

on cle.ranri accnsec{ persol'ls fa.ilecl to procluce valicl license of recovererl
ill'rtts titltl atlrtlt utti tiott attcl ownership clocuments of tnotor.cycle. After.

completiun o[ legal folnraliiies o]l r.eturn bacl< at police station IrIRs wer.e

lor'lgeel aga.inst aborre nanrerl accusecl persorls.

i Alter trsr-ral itrvcstigation the m.tttc.r vvas challaneel irncl the appcllrrpr
rr'.ts st.r'rl up fo I:acrr tr.ial. Thr: itppell;1111 pleaclecl noi gtriltl, to tlre chirr.gt,.

l. '1'he prosecution in orcler to prove its case exarni^ecl 09 lr.ws antl
e'xhilritcrl various c'locunrents ancl other itc-ms. 'I'he appellant in his section
3f2 Cr.I'].C. statefient cleniec-l the allegations against him. However, he tlir.l
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nol give evirlence on oath antl clir-l noi call any D.W. in supp-:ort of his clefer-rce

CiTSC

I

5. Aiter hearing the parties ancl appreciating the eviclence on recorrl, the

tt'ial coltlt cottr,'ictecl anrl sentencecl the apprellant as set out earlier in this

ir,relgmc'nt; hence, the appellant has filecl this appeal against l-ris conviction.

6. 'I'he facts of tl-re case as well as eviclence proclucecl before the tr.ial

court finci an c.laborate nrention in the inrpr-rgnecl jucign-rent passetl b), the

tlial court ancl there is no nc'erl to lepeat the same in orcler to avoicl

tluplicatiorr aucl unnecessary repretition.

7. At the rzer)/ outset, lealned counsel for the appellant uncler

instlttctious oi the appellant staterl that tl're appellant clic{ r'rot contest the case

ou tuerits autl acceptecl his guilt ancl prayee'l only for recluction in serrtence

Lrasr,r'l on the iollorving n'ritigatir-rg circurnstances:-

a) That the appellant hacl no previous conviction ancl was
capable of refolmation.

lr) That the appellant is of young age and hacl a large family
to support.

c) That bv accepting his guilt the appellant l'ras shown
genuine rL'rlrorse ancl savc.cl tl're tinre of this Court.

ij. llersc.cl on these mitigating cilcumstances r:-rentioned by the appc.llar"rt,

lulr'ner[ ,t\tlclitional Prosecutor General Sinclh hacl no objc.ction to the

rc.cluction in sentence to sonte reasonable extent.

9. We have gone through the evidencc, on recorcl ancl founcl tl'rat tire

u-tp'rl,relliurt rt,hen signalerl to stop by the police, failecl to clo so and openecl

firing on the police palty nhich lec-l the police party returning fire, r.rpon

which, appellant fell c{own on the grouncl. He was irnmecliately arrestecl iu

an injurc.cl conc{ition q,hich is supporteci by the nreclical report. Arrestiug

prolice ollici.rl .rnel r:rashir hacl no erunity or ill-will witll the appellant anr,l

Itavt- rt.-r r'crtsolr to irnPlicirte hirl in a false case ancl the1, h31,s given et'iclencc.

irr it rratrrr'.rl ruanne'r antl as such lve fincl the erriclence to be reliable,

trustr,r,orthy anti conJicience inspiring anc{ believe the sarrre. Accorrling to

ut'itlcnce, at ihe time oI appc.llar-rt's arrest on the spot, an unlicensecl tveaporl

\vils rcc.)\/clecl ilcrur him, which vvhen matchecl with the ernpties recovcr-ecl

at Lhcl criure scenc. prorlucecl positive FSL repolt. Thus lve finul that the
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r'rLost:etrtitrn has plovecl its case.rgainst the appellant be1'oncl an1, reasopable
cltrttlrt irntl the conviction oi the appellant is upl'relcl irr respect of the offences
tuntier I,.PC. I-Iovrrever', he is acquitteci of the offences trncler ATA as there u,as
u. i.tr'^tio., purpose or clesig' to cl.eate terror. The appellant startecl firing
aI tltc prlrll6g sinrply io trvoicl his arrest. ]n this res[rect, reliance is placct{,.
the ctrsc .i ciruralrr l russai^ versus rrrc- state (pI-D 2020 sc 61).

10 Bast'rl o. the r,itigati.g factors a.cl .o olrjection girren by rearnecl
ir.tl, Si^rlh, the appc,llnpt's serltencL, is 

'roclifiecl 
as follora,s;_

a. 'l'hc' appella.t is con'icteri u'cler sectio. 353 ppC ancl is sc.nterrcerl

to ? yeats R.l, withor.rt [ir.re.

['' 'l'lre appella.t is con'icteci u.rrer sectiot't 324/34 ppC a.d is
sL'ntL.llced to 3 l,ears R.l, n,ithout firre.

c' 'l'he appella^t is also convicteci uncler sectio' 23(i) A oi si.elh
A.rms Act, 2013 ancl is sc.ntencerl R.I for 3 years, without fine.

z\cUl

11. Ail sentences shall mn coltcurrentll,. The benefit of Section 3g2_Il

Cr.P.C' slull also be exte,clecl to the appellani ancl the appellant shall also be
crltitlecl ttl all remissious ar,ailable to I'rim trnc'ler the law now that he has
[,r,r,n at tlr-rittecl oI the ofTc,ncc,s Lrnrler. the ATA.

12. 't'l-re appeals are clis,rissecl subject to moclification in sentellces as

r-:ren ti onecl a [-',ove.

Ll/)
fipcr.
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