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Clr. Appcal No.D-121 of 2021

l)resettl:
A,lt', ,ht:;lice Nlohcunntcrrl Kut'inr Khun /ghu
1t,{ r'., I t r.v I i c: e A 4 u I t t r n t n r n tl S tt I a e nt, J e s.t u r.

Appcllirrrt Muhanrnrad Qasirn through Mr. MushtaqLre
Ali -l-agar, 

Arlvocatc

Slrrtc 1'hrough Aglrn Abclul Nabi, Spccial
Prosecrrt<lr ANll

l-)irtc ol'heraring
&.[uclgnrent

21.06.2023

.IUD(;N{IiNl'

[10] lz\MMz\l) l(r\l{l IVI I(IIAN .\GIII\ ,l : - l'his crirnitral appeal is

2. [acts o[-thc prosccutiotr case in bricl. ar.c as rrnclcr

" On 30.10.2015 cotnplttinant y,cts ayailable on police stcttiorr
v,hetr he receivetl infbrntatiotr thol ttccu.setl Qcrsirtt, having Cltars, i:;
rntuiluble crt ll/udlrulVqh llus Stop A4oirt Superltighwal, .[or deliverittg
lhe satrte lo sotneotle; on receiving such infornrution he olong with ltis
subot'dittote slq././'le/i tlte plice.\totiotl ttncler entr.tt No. l2 qt 1645 hout..y
and reqcltecl at tlrc pointed plcrcc at 1700 lrcurs oncl founcl a persin
c:oi.laLtle tltere having black colotrt. sholrying bag; lhat said person wos
opprehended ul tlte .spot, wlrc clisclosetl his nanrc as Muhuruntqd
Qasirn; thal they rercovercd one pol.tttheue bag./i'om his posse.ssion,
trlriclt wos clteckacl trrtd 26 ltig tttttl l;trtoll ltieces ol'Clrurs y,ere ./buntl
lltat'eitr; /lral ret'overetl Clrrtr:; tvtt.s weiglrctl, which ttecarne I 100
st'uttt.\; ./iotn tlrc lrcr.sottul seorclt ttf' or:ctr:;r:tl llte1, ysg11y,s1.ed t.tr.sh
(ttnoutll o/ lls.360/-: !ltat wltolc t.ecot,erecl C'ltor..y v,u,s sealed /br.

2

tlircctccl against the.iuclgurent clatcd 28.09.2021 , passed by the learnerl 3''l

Aclditional Scssions Judge / Special .ludgc CNS llyderabatl in Spebial Casc

No.l74 ol20l5 (re: 'l'hc State V Muharnnrad Qasim), emanating h'om Clintc

No.30 o1'2015, r'egisteretl at l)olicc Station ANF I-I1,clerabad, ur.rder section 9-C

o1'CNS Act, 1997, whereby the accused / appellant Muhamrnad Qasinr [ras

lrceu cor.rvicted u/s 9-C anrl sentenccd to IU lbr tlvo (02) yeaLs along rvith line

ot'I{s. 1.00,000i-; hort,evcr, in casc o1'clclault hc shall suftbr Sl lbr six months

rtrolc. Benelll. ol'section 382-ll Cr.P.C rvas also extcndcd to 1hc accusecl.
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cltemicttl exeltinolion end occltsed'tvos dteste(l and such menlo t'vas

prepot'etl vt'hich lt'as signed 4' HC Muhamntacl Uner and PC Kashan'

lhert ttccusetl and recot,ered cqse properD' vvere brought al police
.statiou ttncl subjecl FIR wcts lodged."

3. AIler usual investigation, police submitted challan of the case lrcfbre

tlre copcerued Court. Attcr complcting tleccssary lblmalities, learnecl trial

court ll'attrecl cltarge (Ex.2) against accttsecl to which he pleaded not guilty and

clairncril trial

4. Iu orcler to prove its case the prosecution has examined as lllany as 03

rvitnesses ancl exhibitecl nunrcrous clocunteuts arttl other itcnrs attd ttrcrealier

prosecution sicle s,as closed at lrx.6.

5. l-he statentent o1'the accused/appellalt rvas recorded under Section 342

Cr.l,.C. at Llx.7, irt rvhich he rleniecl thc allegations lct,eletl agairtst ltinl ancl

claiutctl lris tirlsc implication on accotlnt ol' eutnity. I-lorvcvcr, he neitl.rcr

exauritrecl hintsell'ou oath nor prodttccd any witttcss ir-r his def'ence.

6. On conclusion of the trial, learned trial court after hearing leartled

couuscl l9r the parties attcl appraisal of prosectttion evidence blougltt on

reoord. convictecl attd sentencecl tlte acctrsed / appellant, as mentioitecl in the

pleceding ltaragralth ol tlris.iudgntent; hettce, thc alt;rellant lras prel'elrecl this

irppcal itgaitrst ltis cortv ictiott.

1 . -I'he evirlcnce prttclucecl belbre the trial Court fincl atr elaborate nretrticltr

in the iurlltgned judgment, thclelbrc, the satne lnay not bc reprodttced hcrc so

as to avoicl tlupIiczrtion and unuccessarl, rcpctitiott.

8. At the ver1, outset, lcarnecl counsel fbl the appellant un(ler instructiolts

ol'Lhc appellant has staterl that he did not pless this case on urerits itr respcct of

his c:ouviction ancl adurittetl his guilt ir.r lcsPect ol'the sture plor,'idecl tltat he

u,oulcl bc givcn sonre rcdr.rction iu sentcr.rcc basecl ou the follorving rnitigating

r) tf cU l.Ils til nccs:-

a) 'I'hat the appellant is l.ilst time o['fcnder attd is capable of
relbrnration.

t)) That the appcllant is yourrg rnan rvith a large lamily to support.

'l'[rat the appellant has bccn alt'eslecl rvith a relatively mirtor
amouut oI charas bcing 1100 glarns and ltis sentence is sltort
()n c.

c)

't-hat by atlnritting his guilt the allpellant has shown gentriuc
rculorse irntl savecl the preciorrs time of this Cottrt.

.l.

d)
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9. I-eartrecl Speciat Prosecutor ANF lras objected to any reduction in

senleltcc in resltect trl'tlte ol'[elcc trltcler rvhich the appellant stands convicted'

10. We have gone through the eviclence on record and find that the

appellant was cauglrt red lranded with an alnount of ll00 grams of charas in

his possession; that the arresting ollcer and masltir of arrest aud recovery

lrave no cnrnity or ill rvill against the appellant to falsely implicate hirn in this

case and that their evidence is on the salne lines attd rve find the sarne reliably,

trustrvortl-ry ancl conlldence inspiring antl believe the same. The recovered

ruarcotic rvas chernically examincd rvhich pt'odttcecl a positive repoft, as sush,

rve find tlrat tfte prosecution has provcd its case beyond a reasonable doubt

and nraintain the conviction of the appellant.

I l. Wittr regard to sentencing based on the mitigating circumstances raised

by the appellant as rnentioned earliel in this judgnlent, we {'ind that this is a fit

case to reduce tfie sentcnce of the appellalt therefore, by exercisilg otrr

<liscretion we hercby reducc the sentetrce of the appellattt to the tirne already

rutrclergoue in custody ancl rvaive off any fi1e payable by hirn. The appellant is

present on bail; his bail bond stands cancelled and surety disclrarged.

12. -l-he 
insl.ant appeal stands disposed of in the above tertns
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