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IN THE HIGH COURT OF SINDH AT KARACHI

IPresent;
Mr, Justice Mohannnad Karim Khan Agha
Justice Mrs, Kausar Sultana Hussain,

SPL. CRIMINAL AT JAIL APPEAL NO.15 OF 2022

Appellant Sikander  Patni % Karim  Akra  s/u
Muhammad Iqgbal through Mr. Fabib-ur-
Rehman jiskani, Advocate

Respondent The State through Mr. Muhammad Iybal
Awan, Additional Prosecutor General,
Sindh.

Date of Hearing : 01.06.2023

Date of Judgment : 01.06.2023

JUDGMENT

Mohaunuad Kariin Khan Agha, . Appellant Sikander Patni alias Akram Akra

was tried in the Anti-Terrorism Court No.X, Karachi in two Special Cases
No.665 of 2019 arising out of FIR No.767 of 2019 u/s 385/386 PPC r/w
Section 7 of ATA 1997 registered at PS Kharadar, Karachi and Special Case
No0.665-A of 2019 arising out of FIR No.288 of 2019 u/s 23(i)A Sindh Arms
Act, 2013 registered at PS Kalri, Karachi and vide judgment dated 29.12.2021

the appellant was convicted and sentenced as under:-

1.

The accused Sikander Patni @ Karim Akra s/0 Muhammad Iqbal
is convicted u/s. 7(1)(h) of ATA, 1997 r/w. S. 385/386 I’PC and
he is sentenced to undergo R for a period of “08” years with
fine of Rs.300,000/- and in default in payment of such Fine, he
shall undergo further S.1. for a period of “06” Months.

The accused Sikander Patni @ Karim Akra s/ o Muhammad Igbal
is also convicied u/s.23(A of Sindh Arms Act, 2013 and he is
sentenced to undergo R for a period fo “08" years with fine of
Rs.300,000/- andd in default in payment of such fine, he shall
undergo further S.1. for a period of “06” months.

Bolh the sentences were ordered to run concurrently, Benefit of
Section 382-8 was also extended to the appellant.

9. Brie! facts of the prosecution case in nutshell are that on 15.10.2019 at

Jbout 1830 hours a call was received on the complainant’s cell No.03d5-

404271 Trom cell No.0d31-2604558 and introduced himself as Karim Akra and

soughl help from the complainant and also issucd threats to him of sarious
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. Atter reading out the evidence, feared counsel for the appellant, under
st dions, did nat press these appeal o merit provided that the appuellant is
piven areasinable neduction inosentenee handed down Lo him based on te
following mitlgating, circu.nmliuu‘l's‘:-;




i) That the appellant Is first time offender and capable for
reformation,
i) e has a large family to support.

iy The extorton amount was  relatively minor  being  only
Rs.25000/ -

iv) By accepting his guilt he has shown genuine remorse and saved
the precious court time;

7. Based on the above mitigating circumstances learned AI'G had no

vbjection to the reduction in sentence Lo some reasonable extent,

3. We have gone through the material available on record and find that
the complainant gave evidence that time and again the appellant demanded
extortion money from him subject to threats of life. Following such telephone
call on 07.11.2019 at about 0445 hours at Mama Flotel Chowk, Naya Abad,
Kalri, Liyari, Karachi complainant handed over the extortion money to the
appellant.  The complainant is an independent witness and has no enmity
with the appellant and as such we have no reason to disbelieve his evidence.
At the time when the extortion money amounting to Rs.25000/- was beiny
handed over to the appellant he was caught red handed by police party
headed by ASI Muhanunad Siddique and extortion money was recovered
from him. An unlicensed pistol was also recovered from him at the time of his
arrest. No enmily has been suggested against any of the police ofticials who
arrested the appellant and caught him red handed with extortion money and
unlicensed pistol on the spat. Likewise the police officials who made memo o
arrest and recavery had no enmity or ill will with the appellant and had no
reasunt o implicate himvin a false case. We find the evidence of (09) Pivs to be
reliable, trustworthy amd confidence inspiring who arrested the appellant on
the spol red-handed as sach, we find that the prosecution has proved its case
appunst the appellant beyomd a reasonable doubt tor the oftences aader PPC
and 5AA, 2003, however, we do not find that this was a case ol terrorism
wider the Anti-Terrorisme Act, 1997 as there was no intention, purpose or
desipi to deate tervor rather the appellant simply extorted money which is
relatively minor wount being, only Rs.25000/- which was recoverad [rom
hine i this regard reliance is placed on the case of Ghulam Hussain v the

State (P11 2020 5C 61).




9. With regard to sentencing based on the mitigating circumstances raised
by the appellant and no objection given by the learned Addl. Prosecutor

General Sindh we hereby modify the convictions and sentences as under:-

a) Appellant Sikander Patni @ Karim Akra is convicted u/ 5.385/386
PPC and sentenced to R.I for Five (05) years without fine;

b) Appellant Sikander Patni @ Karim Akra is convicted u/s. 23(1)A of

Sindh Arms Act, 2013 and sentenced for R.I. Live (05) years without
ling;
Both the sentences shall run concurrently and the appellant shall
have the benefit of Section 382-B Cr.P.C Appellant Sikander Patni @
Karim Akra is now acquitted from all the charges under Anti-
Terrorism Act, 1997 and shall also have the benefit of all the
remissions available under the law.

10.  The instant Special Criminal Anti-Terrorism Appeal is disposed of in

the above terins.
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