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INTHE HIGH COURT OF SINDH, KARACHI

Precent:
Mr Justice Mohamimad Earom Elian Agha
Juchiee Mre Fanucar Sultana Hu<sam

Spl Crl AJTL LA No.221 of 2022.

Appellant Nadeem  5/0. Sher Pao through

Muhammad Owais Shaikh,
Advocalte,

Respondent The State through Mr. Ali Haider

Saleem, Additional Prosecutor
General Sindh.

Date of hearing 31.05.2023.
Date of order 31.05.2023.

JUDGMENT

Mohanunad Karim Khan Agha, J. Appellant Nadeem S/o. Sher Pao was
tricd in the Anti-Terrorism Court No.l, Karachi in Special Cases No.537 and
537-A both of 2021 arising out of FIR No.842 and 843 of 2021 under Section
153/324/34 PPC r/w Section 7 of ATA 1997 and u/s. 23(1)(a) Sindh Arms
Act, 2013 registered at Police Station Sohrab Goth, Karachi and vide

Judgment dated 12.04.2022 the appellant was convicted and sentenced as

under:-

The appellant is convicted and sentenced to suffer R tor ten years
with fine of Rs 100,000/ (Rupees One Lac) for the offence punishable
u/s 7(b) of Ant-lTerrorism Act, 1997, in case of non-payment ot tine,
Le shall suffer ST for 6 months more. The appellant was also
corvicted and sentenced o sutfer BRI for ten years with tine ol
25 100,000/ - (Rupees One Lac) for the offence punishable u/s. 324
PIC, incase of non-payment of fine, he shall sutfer 5.1, for 6 months
pnore. The appellant was also convicted and sentenced to sutfer RUL
for bive years with hine of Rs 50,000/ - (Rupees Fifty Thousand) for the
offence punishable u/s. 7(h) of Anti-Terrorism Act, 1997, in case of
not-payment of fine, he shall sulter S0 for three months more. The
appellant was also convicted and sentenced to suffer R.L for two years
with fine of Rs 20,000/ - (Rupees Twenty Thousand) for the offence
punishable u/s. 353 PPC, in case of non-payment of fine, he shall
suller 5.1 for two months more. The appellant was also convicted and
>Ll-nmu‘wd to sutfer R for five years with fine of Rs.50,000/ - (Rupees
Fitty Thousand) for the offence punishable under section 23(1)(a) of
sindh- Arms Act, 2013, in case of non-payment of fine, he shall suffer
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S tor three wonthe more Al the sentences were ordered to be run
concurrently. The beoelit of <exlion W2LB CrPPC s also extended to
him

Bt tag s of pProsecubion coce are that on 08 10 2021 complamant A4
Harab A Shal registered alove <aid FIRs at police station Soheab Gath
Katachn, w hevem it is allegred that he Along with subordinate staff left police
Slation under entrv No 37 for patrolling During patrolling at about 0310
hours when they reached at Main Road, Nadir Hospital, adjacent to Quetta
Fown, Sector-1, Sohrab Goth, Karachi, they saw two suspects while coming
Snomotorevele, as such, they were signaled to stop, but they started tiring
upen police party with intention to commit their murder and police also
tired i their defence. During encounter one of accused escaped while taking,
shelter of darkness, whereas police succeeded in apprehending second
accused, who had sustained bullet injury on the right leg knee. On inquiry,
accused disclosed his name as Nadeem son of Sher Pao and he disclosed
name of absconding accused Waqar Pathan son of unknown. One 30 bore
pistolwith two live bullets rubbed number, B&B BADAR & BROTHERS was
written on the barrel of the pistol, three mobile phones and Rs.2,000/- were
recovered from the possession on accused. Accused failed to produce license
of the pistol. Police secured two empties of 30 bore pistol, one empty of
9.mm pistol and two empties of SMG from place of incident. Due to firing of
accused one bullet hit to the police mobile below the mudguard. Accused
also failed to produce documents of motorcycle, as such, same was taken in
to custody and complainant came to know from computer section ACLC that
cald motoreycle was stolen from the jurisdiction of P.S. Quaidabad and
accused was arrested under memo of arrest and recovery atter sealing the
Case propel by, € uullll.llll.llll referred the illjlll‘\‘\l accised with l_\“[i\-\‘ letter to
Abbasi Shaheed Hospital through ASI Sajjad Al and complainant went to
police station Sohrab Gath Karachi angd repistened present FIRs against the

Al Cust .

! Adter usual lnvestpgation the matter was challaned and the 1ppellant
. .

were sent up to face tral He pleaded not puilty to the charge and claimed

trial.

O Prove is case, the pr Cuti 3 i ;
1 l]] or Lil r [ 2, 3 !U)L\.UU&)I\ Ux 1
} tllnln(‘ki l()ur (UD) P\VS < nLl

‘\J“blt'»d Vartous “‘-““l‘) d ]\’ )lhk K!OL um ‘[b [ 1 dl, P < B
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Satemnt amder Sty YWY Y0 and demied the allepations avainst ham
o dad nor pve cordemee oaoosth e call ang 11We n support of his deteps e

e

n Alter heaning the parties and apprecating the evidence on eecord, the
Boaricd o) count convicted and senterocd he Appetlant vicot gt caelor
e prdement henee Ahe appellant has filed Hue appesl acaimsr

vomdog sy amd <entoipce

& The facts ol the case as well as evidence proaduced befora the trial
vourt hind an elaborate mention in the impugned judgment and as such there
v no need o reproduce the same in order o avoid duphcation and

unnecessary repetition.

7. At the very outset learned counsel for the appellant under instructions
did not press his case on merits and admitted his guilt and only sought

reasonable reduction in sentence based on the following mitigating factors:-

i) That the appellant is first time offender and capable tor
reformation.
i) That he is a Youngman with large family to support.

iif)  That by accepting his guilt he has shown genuine remorse and
saved the time of this Court.

» Based on the above mitigating circunutances learned  Additional
Prosecutor Geperal Sindhy had no abjection to the reduction in sentence to

surne Jeasonable evtent.

.
U] We have pone through the evidence on record anud mu} that on
05 0 200 e e was onpatealling ansbat O3 houes, whea they reached
at Bdon Road, Nadu $lespital, adjsccnt o Quetta Town, Sevtor-LH1, Sohrab
Goth arachn ey v o suspocts wlile caming on mataeyele, as such,
they were sipnaled to stop, hawever, the suspects Laitad to stop and tired on
the polive party The police retusind g, ad as aresult al this one of the
secuscd recened butior igurny st was areested onospat i injured condition
fronm whom an undivensad Lo aom was tecoverad. The police PWs had no
ennuty vnalbwill against the appellant and had no reason to falsely implicate

him iy Hus case and as such we believe the evidence which we find to be
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reliable, trustworthy and confidence inspiring. The evidence also reveals that
the empties recovered at the scene when matched with the recovered pistol
from the appellant produced a positive FSL report, thus we find that the
prosccution has proved its case against the appellant beyond reasonable
doubt and maintain his convictions in respect of the offences under the PPC
and Sindh Arms Act, 2013. However, the appellant is acquitted of any
offence under the ATA 1997 as the appellant has no intention, purpose or
design to create terror rather the appellant opened fire on the police in order
to avoid his arrest and escape. In this regard reliance is placed on the case of

PLD 2020 SC 61 and 2021 SCMR 488.

10.  With regard to the sentencing based on the mitigating circumstances
raised by the appellant and no objection given by the learned Additional
Prosecutor General Sindh we hereby modify the convictions and sentences as

under:-

i) The appellant is convicted u/s.324 PPC and sentenced to R.I. for
three (03) years without fine;

ii) The appellant is convicted u/s.353 PPC and sentenced for R.I for
two (02) years without fine;

iii} The appellant is convicted u/s.23(1)(a) of Sindh Arms Act, 2013
and sentenced to R.I. three (03) years without fine;

All the sentences shall run concurrently and the appellant shall
have the benefit of Section 382-B Cr.P.C. He shall also be entitled to
all remissions applicable to him under the law agit e has been
acquitted of the offences under the Anti-Terrorism Act, 1997.

11.  The appeal is disposed of in the above terms.

M. Arif




