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IUDGMENT

.\lolrnnrrnad Knrirtr Kltnu Aghn, l. Appcllant Nadcem S/o. Shcr Pao wirs

tricd in tlre Anti-Terrorisnr Court No.t, Karachi in Special Casc's No.537.lnd

537-A botlt of 2021 arising out of FIR No,8{2 and 8-13 of 2W untlcr Scctir.rn

153/124/31 PPC r/r^r Section 7 of ATA 1997 and u/s. 23(1)(a) Sintlh Arms

Act, ?013 re1.;iste'red at Policc Station Solrr.ib Coth, Karachi anrl l'i,'1,--

Judl,,rrrrnt tJatr,tl 12.O1.2022 thc appr.'llant rr'as cot'tvictc'tl anrl sclrtL'ncetl .r.s

utrdi'r:-

II,,',,1r;', I|.I;1I i, tottt'ict.'tl .lt\rl 5('rlt('l1r'('i.l t() stt[t,t'r I( l. trrr t!'11 \r'JIS
,,.. r!lr lrr,,.r! l(r lOtl,Ot)l)/- (l,lrr1'.'.'q ()rrr'[-.rc) lor tlrr,oIit'rrc,,'[rrtttish.t['1.'
,t/'"t\lt1 rrl r\rtlt-llttutt,ttl r\t l, I1/9,/, lll (,t\(r ()l llr)lt'l)'r! tl l\'l I l \\l lilt('
I 1 .l,.,ll ,rril,'l ',1 irrr {r trtrrttllrs Irtrir(' 'llrr' ,Il)l)r'll.lrlt \r'.'ls ,lls,,
r r/rr, r\ ti,l .rrrrl rt'trl, itrr'rl lrr rtlilt't li I l(tl t\,ll \'!'.lr\ \\ itit ttrtt' t,t

l!- lltt),ttt'tt)/. (l{rtP,,r ( )rt., I,ri) l,,r 11,,, r)ll!,tir'r, Irutirlr.tl,l.' tl/>. .ll-l
l'l'r , rrr(,r-.(,i/l lor l),1) ll('ll ul lirt.', lrr,:'lt.rll sttllr,r'$.1. tlrl o ltl(rrttlt\
lr,,,rr Jlr. .,1,1,. ll,urt tv.rt .tl.,rr iittlVir lr',1 .rtttI rr.:tltr,tr\'(,rl lo :utlef Ii.[,
l,,r lr'r' ir,rt: \,tllt lrr,,'ul Jlr ',t),(\)l)/- (l{tr1,*'.,., l:tlly' llt.rtt'.rtrrl) trrr tltr'
, ir,r,,r, I7rl,i'Ir,rI,ll u/., '/\lt) ll Arrti.'l t,rr uris rrr r\r't, l(J97, ill c(rse !)i
rL{rr l,,rlJll(lll ()l ltlr'', lr.' "lr,ril 

.'ttll(t l, I. ltlr tlrr.,,., rrr0trtlrr rttrtru. Ilt.'
,r;r|1 11,,,,t \r'.rr rll>rl trrrt ir tr,rl .ltl(l b(ltl(lr\\,(l ttr sul[iJr I(.1. [()r t\vr) \,L,nrs
t,rtlr lttr,'{,1 l(n l(,,(XI}/' (l(u1,......, l\y\.rtt), llrrru:.rrrrl) lor tlrc trilr:rrcr,

1 
, 

1 ; 1 1 1 . | 1 . 1 | r I 1 v/> '\'t3 l'l'L, irr (,1\(, ()l I I ( ) r I . 
I 
).1,!, I I r r, I I I t.l[ [ipc, Ire S lrrr Il

.',.rlJ.'r 5 I ir.rr lrr'tr rrrtrntli', l()1 (, I Itr, ,r1rIg11.1111 \\,rls .tlso ctltrvictetl anr.l
5(.nl(-rr.(.!l trr ru,ller l( l.ltrr livu 1,c.rrs rr,itlr IinL.of t{s.50,000/- (Rupees
lltt\ lll(,u).tjlrl) lur tltr, rli!n((! l)ulrislr.rl,lr- un.le r suctioli 23(1X;) ot
5irr.tli ,\rtrr: r\ct, lt./13, irr e.r:e ol tr,rr-p.r;,,rc^t ol [i.e, h" sl,"il'suffcr

?
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r I l,r I1, ,.,,,,. II\(tItIitII|\ llrr'l.'r',,lrl r,t .r\ lrirrl l:l.r.ll ( rl'( r..tlrrr r,rlr.rrrlr,rl trr

l,r rr r

ri , r'r',., l\,r. i rr,,!,, rr, llrrt ,,,1r,.1r1 rt,l ,,,r 1,l.rr,,rrl \,,1
"' \1, "l,rl, rrr.,.tr.rr.l r1,,,\,..rr,1 llll..rr 1,,,li,,,..r rtr(,lr,,,,1 rrl, r,,,rt

l'' '.lr \\l)''tr,rt rl r-,rllt,;r.(l lll,rl lrr,,rlllrll rrrtlr .rrI,r,rrIrIr.tL. ,LIII l,.tt 11.,1r,,
''ri ,') rrr'\irr rDlr\ \rt,.'lr,r l,.tlrr,llirrl, l)rrrrr11, l,,llrrr rrrr, .)l ,rl,I11t (,ll
l"'i't' trlrr'rr llrL'r rr'.rtlrr'rr ,rr \r.rirr Iir,,rrl, N,rrrir rrr,-r,rl,rr. ,rtrl.rL r,nr r, (.)rr,,r.r
i 
"rr 

rt \1 lrrr-lll. srrltr,rlr (irrllr, K,rt,rclri, llrc\.s.rrv tr\.r) susl)(..1s r!,luJ,,,,r,nln,,

" r r)r,\t(rr\'\elt', ,tr ss;111, tlto\. rr(.tr silin,rlctl to sllrl,, [rLrt tlrt.i. st.lrlr.\l illir,l
il;"'il l1\rli!(' ltJrl\ \rilll it.tk'llll()ll ltr ,,,,r,,,.,, lltt,ir rrrLtr.lt,r Jlt(i [),,irrr, ,ti.r,
lit. .l llt tlri.ir iir'lr'nr-e. [)trritrll t,rtcounl(,r ()nL,o[ .lccrrst:(l r.se.rl[.rt,1l whrlt. t.tIrrr1,
tll\'ltar ()l tl.rtkttt'ss, rvlr,.,rr,,ts policL' sgccec(lcrl irt apprcll(,n(llt)1,, \(.(.{r1(i

.r.('rl:r'ri. r,, ltrr ir.rrl sust.tinctl bull,-'t injurf, orr lhe rilllrl ltli kn.,., ()rr rnrirrri.,.

.1iit1sr.'rl ,liscloscrl his nanrt' .ts N.rdce r. s.n oI Slrcr [r.rr, .rn,l lrc, tli-ilrr,,r,Li

il.llll(' (\i .t I,scrr rttlirrg accuSC(l \\rar1;rr I)athan s()11 r)[ ur1k1()\r.1. L)rrc,.l() L.,rrrL,

f i:t.':I ir'itir t* o lrvc bullcls rubL,c.i uur:rbcr, u&D ur\Dr\ll & tllio ll {i:l(s rv.r.,

rr'ritt,.'rr orr tlre tr.rrrel of thr'Pistot, tlrrcc mobilc !rhones arrrl [{s.],0()()/- rr.,.,rc

!'r.i()\'cred frorn tltc posscssion on accuse(|. Accusr,tl failcrl to Prorlucu licr:n..r,

rrr tlrr' Pistol. Policc sc.cur,-'tl trvo e'nrptics of 30 bore pisttll, onc enrptv ,,ri

o nr:rr 1.ris11rl ;ln(l t\\'o ornptics trf SirlG froni pl,rcc o[ itrcitl,.,nt, [)Lrt, to iirin:l .rr

.r(rur!'(l ont' [rrrll,.'t lril ttl tlre l)()licc nlot)ilc [,..lorr,thc rlr rlrl,.lu.l rrl. ,.\t.r-rr.r.,t1

.rl'o l.riluti to l)r()(lucc ilocurttcrrts ()l urotr)r'c) clc, .rs sttctt, s.lnl{ r\.,1i t.rLcrr irr

1 ( ir\lo(i\' .trrtJ e 0r rtIl.t in,llll c. I'tr,ttr ktltltr'ilr)ul c()lllput!r stali!)n ..\(.[.e rlr,rt
...,,.r rrrrtrrr(\r'lr' \r',rs srrrlort rrrrnt tltr' jrtrisrlicrion rr[ [r.S. eLr.ritiltr,r,,l .rrr.l

.,,, rrr.' rl \\'.i\ .rrr('\l('(l ult(l('r nl(,ln() rr[ ,lrtt'rt Jlt\l t('\.r]\ t'1.\ .tltr,l. ..,,rlitrrl tlt*,
,.1\(.J,rr,lr('rl\ ( , , r r r 

I 
r I . I r I t , r r r t l rlr'i r r.rl tltr,irtjurr,rl rlrr,.rr,,r.,rl rr illr p.,.r11..., lr,ttr,,r. tLr

,,r1,1,,,.r ,,lr.,lr,,,l lllrprt.rl tlltrrulllt ,\.,1 f,.11;,rrl ,.\lr .rrrrl \(rl5[rl.tip.llrt \\!,r\t t(l

I,(,Iiii rL,IILrr'xrJrt,rlr (,rrllr K,u,rrlrr ,rrrrl rr,.1|irlr.,rt,rt |1.!,\r,nt lillir .rrl.tirrst lltr,
.,r, rl't {l

\ .'\rr'1'r ir>u'rl lrrr( 'tll",rll(rn tlr.' lrr.l ('r rv,r., r'rr.r[,rttctr art,.r tlt., nl)lrclr.l1t
\\(.1!.:,, 11 ttPlrtl.rr, ltt,rt ll,' 1,1,,.1.,1,.,1 lt()t l,uiltY tu 1111, t11.y1.,,g ,1.!l (lJiltt!,!l
lr r.rl.

,1. llr rrrrlt,r t() l)r()\'\. ll., r.lj!,? tltL. ptr.;>uCqlip1l g1.111

t,rlri[rjt..rr r,,rri.ur itr,r.: .r.irr ()tllr,r rrr)ar.l.l!rrts. .r.lrc 
titlcrt iour (u5) I'\vs a.tl
appclla ut rccortlctl his

4



6jL

l.

(l,rlr 
'r\, r1t nrl', \\ tir.;r tl) ( r l'( .tn,l rl'.rrr".l lhn.rllct:,ttr,'nq .ti:.ltrr<l tl ll

ll, rlrrlr,,.t l,t1 r r \ r(fr.r.rr i, r,rr i\tth (.r (,lll ,ul\ [t!\< rn qltl.],rrrl ,r1 | 1 I ; , | , 
. 

1 , 
, I r , , .

' ,\llll lrr,,rtlngg lhr';r.17l1ps rpl ,lltlrt.!rt,rltrr11 llr,'nr..rrl,'rr,..r rrt! rr\,,r,1, llr,.

l, rtlr rl lttrl rlrttl rr.rrr rr lr.rl ,ll(l (r.ntr.rr, t tl tIrr, .rg'1'.1IIn? r. :, |,,,,t ,.,trlr,,r rrr

llrr. lttrlt,rtr, rtl lt'.rrr r, ll.r. ,r1'1.r.ll,rrrl lr r< [rl,.,l tlrr< 11r1rr,1l 1,, 111,:r lrr ,

' !' t\ ,( llr,rt.tr)rl rr 1111 11,,.

h llrL' l,rr ls r)l lhf cncr' ns rrcll ;lc evirlortrc lrodu(e(l trr'foro tlrr. trr,rl

r-trttt I lrtlrl an claborllc nrc,rlion in llrc inrpugnc(l iudgment anr,l aq srrclr lhr'rr,

l. rt,' rlt"ttl lo ft'Pfr.|{lrtCt' tltt' s,rntt in rrrtlcl lo ar.oitl rlUpll(ntl()n ,tn(l

lt n t1\.ic\\.1n' r(.[)L.t it ioll.

7. At the'r'cry outsct leamed cou trscl for thc'.rpp*-llanl untlcr instnrctrons

tlitl not l)rcss his clse on ntcrib nnd admittl.d his guilt rn(l onlv s()u!:ht

r'(\r.(rn.rtrlc rL.ductiotr in scntcncc basr'd on thu follorvin6 nlititlnting f.rcttrrs:.

i)

ir)

iii)

x IJ,rsr'rj ()tt llr( Jlxl\'(, nlitilintllli circunL\t,r rtcr's lt'Jrtrr'tl ,\.l.ltltt'ttal

l)rl,rr iult,r Ccltrr.rl Sinrllt ll.lrl no ()ttir\.ll()n t0 tlt* trrlttction in \c letrr'r' ttt

r,r 
't 

ttr. t r'.t5()tLllrlr, er lcnl.

r/ lt',, lr,r\'.". 1,,111,, ltrlrrrtl,.lt ltrrr ,,r'irtcrur. rlll t\,(rrrrl ,r,,.t t,,,t[ tlt.tl trtt

tts llr:'(l.tl tl,, 1,,,1rr, rr,r! r,n l,.rlrrrlllnl: .rrrrl .tt ()ll() lr.,ur', rvh.'rr lltr,t rr'.tilt.'r.l

,,1 l.l.rrri l(,,.,.1, Jlarltt llurP;1.11, rrll.trritl trt Qu(tt,r lr,rtrll,5r,'rtur-[ll,5.rhr.r[,

r,,rlir l,.rl.,r lrt. llrr'1 ..rtr ltr rtrr|.rtr trltlll. rritlllllli rrtl ttt(ttrrlr'\ !l(', .l\ tll(ll,

llr..r' t{r'tr'sttr:ttolt'rl ttl sl P. lutrrr't'r'r, l}rr'rurllr'r'lr lailt'rl trl 5lttlt.rIr(l lirr,,tl trrt

t I i , ' ; 
| , 

' 
t r , ( ' | ' 

. r l I I ' I lrr 1riil1r. r l.tullrr'.1 lrtttrl; rrrrl .r\ .r r{\ult trl thir rrnu 0l thc

,r!rr\r !l lr.r't\r'.1 ['lrli. t trrltrrt .ilttt tr.tr.lltr'>tr'r,l ull )l)(rl llt ittjttft,r.l (([l(liti()ll

l,(utr rrllrln.rl utllr\r'trlyrl lrrrrt Jtttt r\'.ir !\'a()\'(rftl. Ilre policc l)l\rr h.rd no

!,nnlll\ (,r rll rrrll a11.rrrr:t tlrr.,.r|;*-llant unrl lurr,l lro rs;lson to falscly,irn1lli6.11*

hun rn tlus (J*'.ul(t.rr lucll r\' (, ttlrr,\,rr tlru evir[.ncc rvhich rvc find to bc
t

That the' aPPcllant is first timr. o1[ender .rnrl crP.rblL' tt)r
re f onlration.

I'ltat lte is a Youngm.rn rrith l.1ru,c [.rnril1' to su[rport.

Tlut Lry occ(rpting his guilt hc lurs shorvn gcnuinc rcnrorse Jnrl
srvr.rl tllL. linrr.'<lf this Court.
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rcliablc, trustrvorthy anr{ conficlcncc inspiring. Thc evidence also reveals tlrat

thc cnrptics rccovcrcd at thc sccnc'rvlren rtratchcd with thc recovered pistol

frortr the appellatrt produced a positive FSL report, thus we find that the

prosccution has 1>rovetl its casc against thc appellant beyond reasonable

tloubt arrd nrairrtain his convictiorrs in respect of the offcnces under the PPC

anrl Sindh Arnrs Act, 2013, Horvcvcr', the appellant is acquitted of any

offcrrcc under the AT A 1997 as the appcllant has no intention, Purpose or

tlcsigrr to creatc terror rathcr the appcllant opened fire on the police in order

to avoid his arresi and escape. In this regard reliance is placed on the case of

PLD 2020 SC 61 and 2021SCMR488.

10. With regard to the sentencing based on the mitigating circumstances

raisecl by the appellant and no objection given by the leamed Additional

P::osecutor General Sindh we hereby modify the convictions and sentences as

uncler:-

i) The appellant is convicted u / s.324 PPC and sentenced to R'l' for
three (03) years without fine;

ii) The appellant is convicted u/s.353 PPC and sentenced for R.l. for
trvo (02) years without fine;

iii) The appellant is convicted u/s.23(1)(a) of Sindh Arms Act, 2013

and sentenced to R.l. three (03) years without fine;

All the sentences shall run concurently and the appellant shalt
have the benefit of Section 382-8 Cr.P.C. He shall also be entitled to

all rernissions applicable to him under the law a$dTre has been
acquitted of the offences under the Anti-Terrorism 4ct,7997 .

71. The appeal is disposed of in the above terms
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