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IN THE HIGH COURT OF SINDH I(ARACIJ I

l)rrscttl:
L'lr. Justicc Nlolrnrmturi lQtrirtr l(ltnn tlgltu
l\Ir. Jttslict Zttl.[it1tr A/1 Srrrr.qi

SPECIAL CItIN'IlNr\L r\.1'. JAIL AI't'lrAL NO'19 OIr 2021'

AppcilanI

[{csponrlcut

I)ate ol ()rrler'

l\lrrlrrl (]arvLrtrt :/o i\lLtlr,ttrtitr'r.l

r\ii thlotr;ih Nlr'. NloLrla liLrr lihLrttr',

r\tlvoca[c.

l'lre Stirtc througlr \{r. N'ltthaIrttll,r.l

Itlbal Au'alr, Ad(liti(rlral l)tost't tttot

Ccncral Sinrlh,

29.()ri.2()22

UDGMITNI'I

\I()TIAN{]\,IAI) I(AI{Ii\I I(l-lAN ACIIA, l:- Ihtr .r ppcllan I r\lrilr rl

t

Qat Ytrnr sou oI N'ltth.rrlrlllatl l\li rVas it'it'r'l ilr tlrt' (-orttt tri \/lll '\rrlr

'l'err.0r.isnr Court, Kar,aclti in a ntr.r,spccial ( ase No,55 ol 2{)2() (()ltl S1,L'l. i,rl

C asc No.l0 of 2t)19) irr res;rect o1 tirrt'c I;li(s L'earin1l No'7Jr/2()l(r tr 
"s

ll3/32+//3-1 i'l'C a/rv Set:tiotr 7 ()t i\1,\, I997, lrll{ Nir'75/2(lli) tt"s lllLi

5int{h i\rurs r\ct, 2013 antl Iill{ No.7tr/2019 rr/s. 23(i)('r) SitrLlh '\rtrrs '\' L'

li)13 all rL,llistcred al I,S N'luLrirra l'orvu, I(ar'.rchi .rtltl \.itlt'jtr(lqrlrt'rrl (i.rl!'.1

()2.t)1.2t)21 he rr';ts cottvictcLl tr,/s. 353/32+/3'1 I'l'(l Ptrlislla[]lc tr.i s' 7( l)1lr)

()i /\'ln, 1997 arttl sLllli!'l'lctl!l to stif[t't' Il l. lor IiVt' r'cats rvitlr lilrt'"r

I<s.5tlt)tx)/-, in casc ol tlel.rrrlt in Pa\,nll]ltt ()I iirre lrc shall strift.r' l.rrIt]rt'r'!.I

for six nrotttlrs. 1le rr'.rs rtiso cotlvictctl Lr/s.23(i)(a) Sirrtllr l\rrlls r\t t, l0l l

,rrrtl scnterrctttl to sltllt't' live -r'cat.s rvittr iirrc oi lis 3()l)()0r/- atttl itl "r'' "
rlclarrlt irr paVltlent Ol linc lrt: shall srrl'[cr Sir tlrtllrths trtol't'. I lot|t'r t'r, tlr,'

.rp1:cllant \\'as qr.rlttc(l lrerretiL o1 ScL:tiorr 3ti2-ll (r.l).(. ;\ll tltt'st:trtt'rrLr"'

rlcr.t: trttlclerl L() l lur corlctlrrcltIl\ .

2. lhe bricl facts ()[ tilt' Proscctltitrtl cast'.ls pt'l li.l'li 'ltr.' Ill'tt L'tr

19.()2.2019 colllIrla iira 11t SII'Al.rrlt'tl Nlusiafa rlotru, u'ith I)C Sh'rlrz'ril'' l'(

Iiaistrl pp c)[1,ici.]l utoir)rcycics \\,ctc I.ruSr,, rrtt patrtlllirrii itr IllL:it .rrL:a at',,rrrrl

l)rcvcnti()r.l ol,arinrt,s. I)rrrinlt, ll.rtrollirrtl ht- tt,ct'ivt't1 sl.r,,' itrlot ttlalirrrr tlr,rt

tlrlcc Pclstrrrs clttiY arttrt'tl \\:itll \\'oairrJlls rl't' rr'.lil.r[rlt"rtltl ll'lvi' lri'ltlt rt

tht'nrsr:lYr:s behirr,,l tht' bttsht's at Utlivt-r'sitt Iioarl ttt"tt llrnill i','ll(' t'l
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l(arachi Urrivelsitl', Ctt lsha tr-c-lt1l'zrl, l(ar''rchi 'rutl tht'r' 'ru irlilrlr'rirri" !('r

.nr.nu1ittir1[i crir-nc ol robbery. ()n thc s1-rt ilrltlrtlratiotl tllt'r' rt:.rclreti to ilrt'

p()inte(l prlace about 2230 houls. Policc slrottctl tht'atcr-tsetl Pt'l.,'iotts 'rttrl

r,ncilckrd thettr arttcl tlircctt-'tl llrt'ttl to sLtlrctltlt'r' OII s'.'citrrl Politr" llrt'

.lcCLlsCLlPCI.SOllSstar.tcclfirirlgttl-lrltrtht-lltllicerr.illtilltt.tltirltrtrrkilltllt'rrl

.rrrtl to.lctcr thett.t ltottt tlischargillll tlleir larr'Itrl '-ltrtit's' lrl't'l"ti"'t' l-"1'"

.rls(r tn.ttt cross Iiring in sr:iI tlcfr-Itce rCstr]tatllll'()lr('ircctlseLl r"trt irr]trIt'Li

antl lell rlorvn rvhile trvtr arcttst'tl Pcrsr)lrs iltt'.rtr'.lt lttrtrl Iltr'' critllt's''t trt'

l'lrr: ir-riuIt'cl accttsetl :rlorlg $'ilh \\:e(lP()l'l \\'is 'lPPltrll('Il(letl [r"' tlrt'Ir'ltL''

but cluc to ittillries he n'as uol abie to ciisclose his pa: tictrlars llis st"tt' lr

n,as conr-luctctl itt ptcsctrcc' t-rl trlashil-s atlcl il-otrr his pcrsoll'rl scarclr Ptrli'' t'

rt,cor,er.e(l ont'pistol 30 bOr.c, silYer ir.r colOl, rIithoLtt h(lll(1le (()\'('1, r!'illr(.Lrl

,1Ll111bcl',;rlorrg rVith tll.lrlazittc colltaitlinli tr'r'O liYt: totttrtls 'rttel 
()l'l(' l.(rLl!r\l

i11 its .ltattll)cl' llrti stt alstl t'.rsil ol Iis lJ0i)rl Irtrlict' 'tlstt sL'i ttt"i (l''

crllptit's o[ 3() [rtlrt' Pistol .lll(t lot'tt r'rlllPlit's trl gtrlttt llrrtrl tllt' Il'lii .,l

ipcitlt trt. l-ht,real'tt r, pplicl st'.rlt,tl 111i, 11'6pr, t'rt'r.l ais(' [)rpl]('l t\', f-l('l''rlr''l

nrt'rtttt t:ti arrest a11(l rt:coverl atrtl .rccust'tl rvas slliltt'tl to lhe i\[rl"lsi

shiihet,.l I lospital thr.Otrgh cheePa A|tbulalrcc. I'oli,-t' triiicial: l.r'lLttllt tl

ba,..k to tltc PS Mulrina -fo$.n arrcl roejstclcLl the Irll(s aii.rilrsl llrc ,r( ( tl\( (l

AbrlulQavr,ur.t.t autl trvo a Lrscour-icrs.

3. Alter trsual iuYt:stilia tion, the c.lsc \\Ias chtrllarretl alltl tlrt: 'l('(-trs('(l

\\'as sellt-LlP ttl face tht'trial r'r'llt:rc'hc p-'lcatlctl rtot gtrilh to tlre t lr'l11"t'

-1. Ihe prost'ctttiol.t itl orrlcr tt) Pro|c its casl'cratlritrctl 03 I'ttrsLri ttIi1)rr

\,\/itnt:sses artcl exhitriletl Vitrjotts eiocttllri:ttts nlrtl ()tll('l it('lll:' llrr.'

SLittcltrepl oi itcclSC(1 1,ils rt.cttrtlt,,.i tttr,.lc'r S1:ctillr l-tl ( r.l'.C- itl rr lli, ll lrt'

tlcnierl tlre allegations ler,cltrl ailainst hint antl c1.ritttt'rl Ialst' illr[rli,..tli,'Ll rlr

lhis citse ir1' thc polict'. I lou'cvcr, thLl appsll.1111 tiitl trot gi\'(' ('\'i(l('r'r( \' r 'rr

o'ltlt uOr protlrtcc at'ry I)ws it.t sttPprlrt l ol his tlcietlcc'

5. AIter hearing tltc. |arlies anrl al,Prttciatinll tirt' r.r,itl()rrct' olr l't't t,t',1

thc tlral court ctlltvicter.l thc appt'llant alld sellLellat-'(1 hirrl as se t ottI L''ttLii'r

in this jutlgn'rent; herrce, tlte apPgll.rpl has liletl tlris airiri',ll ,tr',,titrsl lrr*

crrrtv i,.'tion.
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corrrL [irrtl t]n elabot'ate urentiott itr

l he iacts of the case aS \,\,cll aS cr,itlelcc pr6tluccrl l.rclot'e lht' tt r,tl

I

the impugtteLl itttltltll t':rr t rl,liL'tl
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02.07.2027 passerl by the trial court antl, therefore, thc s.rrrre nr.r\ rrtrt IrL

reproc{uced here so as to avoic'l cluplication anrl ut-urc-ccssart, r'epe titiorr.

7. At the rrer), outset, Iealncti counsel ior the appellant trnclL,r

iusttuctior-ts stateti that he rlirl trot press tht apptirl orr rtrr.,rit .rn.1 tlri,

appt'llant accepterl his guiit plovielt'rl lltat Iti, rr',t' l,ir i'rr r'(,,1',n.rl,l,

retluctiort irt sentence b.tserl orr lolIowiltll rtritigaling Iar-tors:-

i) fhat the appellanl lt,as n \,()ul1ll nt,rn, rvlto lt.tLl .r l.rlrii,
la rl ill to su pp()rl

lhat thc .rppglla111 rvas .r lilst tinrt' ollt,nrlL,r ,rrrti
capable fol relorr.na tiorr.

t

rl

iii ) fhat the appellant hari adrnittecl his guilt ar'rd slr()\\ rl

genuine l'elnorse.

i,,) l-hat the apprgll;111 h.rrl selr,ttl trut I sLrlrst,lrti,r
portion of his sentenct.

iJ. llastd on fht,aLror,r ntitiuatinll flctor.s, tht, lt.,r.rrt'rl i\rirll. I,(, lt,rrl

tto rrLrjcctiott lo a re.tsonable letlrrctiorr irr tlrr., st,ntt'ntr, ol tltL, .tp{rlll,r, I

\\c .rlso lintl that this case r,1ot,s uoI f.tll rr,rtlrin ilrt, P11ti ir.,rr ,,rl \rt,
Iertorisnt Act, 1997 as it r,r,as .tn ('ltc()Lllttcr bi tht' appellant u.itlt tlrc
prolicr' .rntl the pleseut apprllant rvas a p prehc r.rrit:tl r.r'ith .trr unlrttrrsr'..1

\\'(r.1Pon atrrl as such tltele r,vas rro olriect, irrttntirtrr ()r r](,sj11lt l() rt(,,r1(,

Icrrof.

9. \{e har,c gone thlouglt the evitlence atrcl iound that the appt,jl.l;11

iVas.ttresterl ()n tlte sp()t allL,r alt L,llL()Llntul.rrith llrr., ptriit.r, in J t lut(,(t

a()lrrlitiorl arrrrl lrnliccnsecl pistol r.vas l.caovcl.c!l Ir.Ont ltis P()ss(,\si(ln \\ llr( lr

Protlrtct'tl a positive I;SI- rePot t rr.hcn nt.rtchcti ryith tlrt: r,utptit,s I.i,cLrr r,t.t,tl

.rt tltt,sccrrc. lnjull to thc.rpPttllarrt.l]s() suirp()rts tltat irt, rlas irrvllrr.,l il

.r p()lice cncounter' .ltrl lt() r'nllity has L,cr,rr sutgcstcrl rvitlt .rrtr ll llrL

poljce officials antl thus rror.tr. t>l ihcrtr had .lt\, rcas()lt to intPliq.l1q, 111111

l.rlsely in thrs case anrl as such r'.e beiie'e theil e''icltncc l'hich r'r,rirrtl t,,
Lrt' relable tlr.rstr.r'orthv antl corr[iri..rrcc inspirinll; tho rrrct]ical r,r itlL'rr, r'

.tlso suPpror[5 the ocr"rlar eviclence itncl as such r,,,e iiucl that l]rt: Pr()suaulir,l
has provetl its case.rgainst tlte appellanl ber,ontj anv l.r,i.ls()na l)lr, (l(,u[)r

.) 11!1 nl.rintail1 Itis c0rrvicti0ns.

ll) \\/ilh lcplaltl to sentt,ricirril lrascri r,l tlre ntitiu.rtiriri l,rilors r,lsr,l ],,

It'.trttcrl counsel i.r' the appella.t anrl the n. oLrjr,cti.rr Lrl lr.rarnt,tl .\.l,ll
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12. llte instirttt.tppcJl stan!ls tlisposL'Ll ol ilt tll('.tLrttr r' Ir'rtlts

J

t

).1 ott 1z'.:7r.
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P.G. to a recluctiou in seutence basecl ou such factors alrtl the I.rct th.lt tlri'

appellant l-ras completerl a substautial Part of his s('rltL'nc(', \\'(' lr('r.('l)'

reduce the appellant's sentenceL{ to the periotl alreacl\, ttutlct'g,.tt lt' ttt

custorly aucl waive off any fine payable b), him. The appellarlt sh.rll Lrt'

releasecl unless he is wanter'l in ant, other custotly casc.
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