Acans Cate : %TMA [NGE

IN THE HIGH COURT OF SINDH, KARACHI

Present:
My, Justice Molimunad Karimn [Kan Agh
Mpr. Justice Kliadim Hussain 1unio.

Spl. Crl. AT AL No. 154 of 2022.
Spl. Crl. AT AL No.155 of 2022,

Appellants 1. Muhammad Aslam S/o. Ahmed
Bux,
2. Mumtaz Ali S/o. Jan
Muhammad through Syed
Naimatullah Shah, Advocate.

Respondent The State  through M/s. Zata
Ahmed Khan and Al tiaicor
Saleem, Additional  Prosecuio
General Sindh.

Spl. Crl. AT AL NoJ 156 of 2022,

Appellant Muhammad Aslam  S/o. Ahmed
Bux through Syed Naimatullah
Shah, Advocate.

Respondent The State through M/s. aba
Ahmed Khan and Al Flaide
Saleem, Additional  Proscouto
General Sindh.

Spl. Crl. A T.A. No.157 of 2022.

Appellant Mumtaz Ali S/o. Jan Mubiammad
through Syed Naimatullah “haly
Advocate.

Respondent The State through M/fs. 7alw

Ahmed  KKhan and AL fiaido
Saleem, Additional  Prosecuto
General Sindi.

Date ol hearing 09.05.2023.

Date of Judgment 09.05.2023.

JUDGMENT

Molunumad Karim _Khan Agha, [:- The appellants Muhammad Aslam and

Mumtaz Ali were tried by the Anti-Terrorisim Court No WV, Karachs Dy o

in Special Case No0.307/2021 arising out of Crime No.931/2071 Ui/-



-

-
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S95/397/34-PPC R/ w Section 7 ATA, 1997, Special Case No.307-/A/ 2021
arising oul of Crime No.932/2021 U/s. 253/3247 186/ % PPC R/ ~cotion

NTA, 1997, Special Case No.307-B/2021 arising, out of Crime No93 i, 02 ¢
U/s. 23(1)(a) of Sindh Arms Act, 2013 and Special Case No.307-C, 2021
arising, oul of Crime No935/2021 U/s. 22(1)(a) of Sindh Arms Act, 201
registered at PSS, Shah Latif Town, Karachi and vide Judgment dored

30.07.2022 the appellants were convicted and sentenced o under:-

a) Accused Muhammad S/o. Muhammad Ahmed and Mumtaz Al
5/0. Jan Muhammad @ Jano found guilty of the charged ofience
u/s. 392-Prc, they are convicted and sentenced to sufier 1],
(rigorous imprisonment) for three vears cach and tine ol
Rs.10,000/- (Rupees Ten thousand) cach. In case of deioult in
payment of {ine the appellants shall sufier imprisonment or two
months each.

b) Accused Muhammad $/o. Muhammad Alhmed and Mumtaz Al
5/0. Jan Muhanunad @ Jano found guilty of the charged offence
u/s. 3537320 /3 1-PPC r/w section 6(2)(1) punishable under conon
7 (Dh) ATA 1997, they are convicted and senlenced b culic
timprisonment for five vears cach and fine of Ks 10,000/ - (Taapaee

Ten thousand) cach. In case of default in payment of fine th
appellants shall suffer imprisonment for two months each.

¢) Accused Muhammad S/0. Muhammad Aluned and Nata,
5/0. Jan Muhammad @ Jano tound guilty of the charged oftenc:
punishable u/s. 23(1)(a) of Sindh Arms Act, 2013 are convicted
and sentenced to suffer imprisonment lor three years each and tine
of Rs.5000/- (Rupees five thousand) each. In case of delault in
payment of line the appellants shall suffer imprisonment for one
month each.

2 Fhe o Driet dacts of the proawecition eyt anvetioe o ey
Complainantin the 12 are that Complainont Shal, o sbbass, | .

Y

NolLL Street Nod, sherpao Colony Landby, Malis, Karachi stating ton

(hat an 82002071, e vwas coing o hic Boame one 0wt o
stttated at PPort Qasime Colony and was v aiting for paee nser volies 0
Oosane more, main National Tlighoavav, near Fazeal obad, at alsoes o

hotrs < persans boarded anbvo motorcveles came there and on gannpeen!
snatched his kevpad muobile phonc ol Call A Company havis o v
No |:?~14:_72>2>U, cash ol Re ii””[)/- ] onre C oo Copn N [T R
Perone weere decampangy towards Dhame Padte Gath co their anod
pavtettors palice mebale of PShale ot bosen veachied therg, Te step o
pobice tacbite and narvated the incident to them. NMobile officer, SIP = b
Al R hos s toalc e comstapnt will b b i oo G

wwhin police party reached near PSOY Depot Do Pavt b el



avetsed porsons were avatlable o the voad on v taologe ol
seeing police mobile they started fiving upon pelice molde with jng i 1
LT thern and spread terrorian, bullets socre B oo fett cde calin ot o

i hinpar ob pohce mobiles Tncretaliation and el detence police party o

macke tiring. Resultantly, three aceused persons snsbiined gunahes
and fell down, while other three accused made Their o - AP Py
seene Police partyv apprehended ghe mjured ace ueand [rens, sedon A

Bromihiveie possession aswell as robbed amount of R oo/ -, mold o
ond CNIC of complainant Shehzad Abbasi. On inquiry apprehended oo
disclosed their nanes as NMubammad A<ban S50 Ahooeed Dus Mo |
S oo Joan Muhammad and Farman S70. Viosanin Bos and disclosed (e oo
ob accomplices who Hoed asav from the scetns an oot ardari, A0
b Magsic Prepared micmo of arrest and recovers also seized motore |
Pearing, Mo IIS-0907 and shitted the injored oo an o raons §
ambulance  After completion of Teeal formaline. ol

NI CCRT I R

A Abter usual investigation the challon apainst the appellaoe.
subinitted and the appollants were wend v o baee trial Phe appelioae 0wl

nol auilty to the chargee,

4. The proseculion in order Lo prove its case examined 10 Witnesses il
exhibited various documents and other items. The appellants in their sectinn
342 Cr.P.Costatements denied the allegations against them. Neillun ol 1.
appellants gave evidence on cath nor called any DAW i support of o

detence case.

5. Aller hearing the partics and appreciating, the evidence oo econd e
trial court convicled and sentenced the appellants as scl out earlicr i Uhis
judgment; hence, the appellants have filed these appeals against therr

conviclion.

0. Al the very oulsel, learnced counsel for the appellante wide
instructions of the appellants did not press the appeals on merits and sl
that the appeliants admit their guilt, however, they praved for a rediton in
seilences to-a reasonable extent  based on the fullowing miligating,

circumslanves:-

a)  Lhat both the appellants are first lLime offenders and are

capable of reformation. ,
!



L) Thal both the appellants had large family to support

¢) That by pleading guilty the appellants had shovwn cenvine:
remorse and;

d) That the appellants have served a substantial portion ol
their senlences.

7. Based on these mitigating circumstances mentioned by the appellant,
fearned  Additional Prosecutor General Sindh had na o objection te the

reduction in sentences to some reasonable extent.

8. We have gone through the evidence on record and find that th-
complainant Shahzad Abbasi gave evidence that on his way heme o
(2.06.2021 at about 02:50 hours he was robbed by the persons riling,
motoreveles. He is an independent witness who had no enmity or ill-will
with the appellants and had no reasons to falsely implicate the appellants in
this vase. lurthermore, the appellants were arrested on the spol ared the
ilems snatched were recovered from their possession. We have no reason Lo
dishelieve his ovidence which we find to be reliable, trustworthy and
conlidence inspiring and believe the same. We find that after the robbersy ol
the complainant the appellants had an encounter with the police pariy vl
signaled them to stop, however, the appellants lired upon the pobee part
order to make their escape good. The police in retaliation made firing, vehich
led to vach of the appellants receiving gunshot injuries. A police veluele was
also hit. The appellants were arrested on the spot in injured condition by the
police and were Tound to have unlicensed pistols in their possession Ao
with items snatched trom the complainant which were duly recopnized Ir
the complainant. No enmity or ill-will bas been shown against amy ol the
police officials who made arrest and recovery from the appeliants and the
pave evidence in a straightforward manner, as such we lind their evidere o 1o
be reliable, trustworthy and contidence inspiring and believe the sane Hoth
the unlicensed fire arms when matched with the emplics recovered at the
crime scene produced  positive ISL report, as such we find that the
prosecution has proved its case against the appellants bevond a reasonable
doubl in respect of all the convictions under the PPC. Tlowever, wu ac il
the appellants for the oftences under the ATA since there was no intentiarn,
purpose or design o create terror. Rather afler committing robbery the
intention of the appellants to fire upon the police party was to escape from

theiv arrest. £
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u. Wilh regard to sentencing inrespect of the convictions under e P
which are maintained, we hereby maintiin the sentences in respe ¢
offences under section 392 PPC and section 23(1)(a) of Sindh Arms Act, 7013
However, we reduce the sentences under section 32:4/34 PPC to 03 vears andd
i respect of offences under section 253 which is reduced Lo (v "
imprisonment, however, all the fines are waived off in respect of cach

olfence.

10. - All sentences shall run concurrently. The benefit of Seclion 382-5
Cr..C o shall also be extended Lo the appellants and the appellants shadt also
be entitled Lo all remissions available to them under the law now {hat U

have been acquitied ot the offences under the ATA.

L. The appeals are dismissed subject 1o modification in senbne + 4,

mentioned above.,




