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ORDER SHEET
]N THE HIGH COURT OF SINDII AT KARACI II

Cr. Appeal No.24 of 2O21
Cr. Acquittal Appeal No.35 of2O21

Date Order with signature ol,lr.rd ges

For hearing of main case

21.1O.2022.
Mr. M_. Hashim, holding brief for Mr. Ali l.zrl-rir, Aclvoc.rrc Ior
Appellant in Cr. Appeal No.24 ot 2O2l
Mr. Muhammad Iqbal Awan, Addl. prosecutor General Sincll.r

Muhammad Karim Khan Agha, J. N,lr. Muhammad N:rsjr.
advocate appcaring on behalf of the appellant Haq Narwaz irr
Cr. Acquittal Appeal is called absent without intimaLion ar.rcl

same was the position on the last date of hearing. It appears
that the appellant has lost interest in pursuing this itlrpcal
against acquittal, however,

merits.
WC ATC dccrding thc sanrc orr

+ '2. Respondent Haq N ar,r,,az u,1s 1ric6l it.r thc C.rrr.l VII
Adclitional Sessions Judge / Modcl Crinrinal ,l.rial Ltourt No..l,
Karachi (Cer-rtral) in Se ssions case No.l26l ol 20 l9 in t.rjs[)u( I

of FIR No.82 of 2019 u/s. i)02/3+ ppC loclgccl :rL pS Calrol
'lou.n, Karachi u,hcrcb), his c:r-arccuscd u,us cL.rrvictcd a.cl
sentenced to lifc imprisonmcnt r,vhilc Haq Narvtz (rcsponclr:r.r I
hercinJ u,as acquitted of the charge.

3. Brief facts ol' t]re pr<lse:cLrtio;.t cnsr: .lrc tlt;r1 ()lt

25,06.2019 at 1000 hours Stp Anu,ar Ali lodgccl l. t ()l rlris
case in rvhich he narraLed Lhat he r,rras rcsidcnl ol. Sr_rr.jirni
'l'orvn doing labor work iLnd his clcler brothcr rrnnrcll,
Shahnar.vaz s/o Allah Ditta agcd aboLlt 42/4il ycars \\,a!;
,"r,or}<ing in l(arachi at shop o[ r.l,oocl of Abclul I?a]tccrrr anr.l

I\4uhamrnacl sttuated ar Ciocihrl Sfcrp, I,,arai:l-1. ()n

19.OCt,2019, the elder brotl'rr:r of r:ompiziiuant sLtclcl{)ltlv

ber::rme missing as such complainant mct rvilh l.ris rclatjvcs,
started search ol his clder brother and also lilecl appllc.lLjutr irL

lrS Gabol Tou,n, l(arachi sl.rou,ing sr.rslticior_rs on or.r{r pcr:jor.l

tr:inrr,'ly Abdul Jabbar as hc usccl to rcmain wit.l,r his brothcr.
all thc time. Complainant discloscd to policc thiir Altciul
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Jabbar was present at Bangali Para as such police along wiLh

complainantreachedthereatabout2ll5hours'apprehendcd

Abdul Jabbar was brought to him at PS who disclosed to

police on enquiry that he had killed Shahnawaz on the rool'o[

his Karkhana by hitting him with block and conccalcd lris

dead body under Sand (Bajri) lying there' On such disclosLrrc

police along with complainant and Abdul Jabbar reached aL

the roof of Karkhana (2nd floor) and pointed out the Szrnd

(Bajri) lying there disclosing that he had concealed thc dt:r.rd

bocly it'r it, as such, thc policc rccovcri:d tl-rc dead

cleceased Shahnawaz in prcsence ol compiainaut

sard Sand (Bajri), hence this l'lR

bodv ol

from thc

4. ln esscncc, the trial Court acquittccl drc rcsponrlt'tlt

based ot-l Lhe fact Lhat this was a c:-lsc ol circumsLattttial

evidence and there lvas insulficient evrdence to enablt: lhc

prosecution to prove its case bcyoncl a reasonable doubL'

5, We havc gonc through thc impugnccl judgrnt:nt :rnci

rlalerial avziilablc on rccorcl wiLh thc ablc assistant ol learlrcd

Adciitional Prosecutor General Sindh

6. We notc that this wels a casc of lasL sccn cvidencc r'vhich

u,ns lhc only picce ol evidcncc brought ou rccord ag'linsL Ih(]

responclent u'hereas greater evidence brought on recorcl irt

rcspect o[ the convicteci appellant Tht: Iasl. sectt evidctlr:r:'

rvhich is a circumstantial evidcncc iu t'ralurc is to bc vicu'cd

with extreme cautlon

corroborated lrom an

by the Court

unimPeachablc

and needs

indepcndent

to bc

so Llrc(i

u,irich r.vas lacking in this casc' l'hc conlcssiotl tnadc bi:li;rt

the oolice by the respondct.tt is also inaclmissiblc in eviclcl-lct:
' ur5e_'l *

:rnd cannot be ' ' Lo corroboratc thc ierst sccn t:r'itlt:ut;t:'

Sincc thcre was n(l other tarngibic corroboraLivc cvjd(ln(:Lr \r('

l]ndLhartheCourlhasriglrtlyacquiLlecl|herespotrdelll.lIis
u,cll settled n olv by lhe I-lon'blc Suprcmc Court il'r tirt'cast: ol'

The State v. Abdul Khaliq and others IPLD 2Oi 1 SC 554] l]ral

in appeals against acquittal thc scopc is vcrv tt;rrrou' :.tttcl

lirnltedbec:.ruscthcrespot-rdcntcrrjrlysdotibleprcs,.lmptirltrtll

it'rnocet-rcc.Based<lnthcselcg:llpril-rciplcsu,cilnclll()f(.ilS()ll

1a intcrferc rvith thc irTlpugned jr-rclgmcnt in u'hici' \"(l (lo ll()t
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lincl any legai inlirmity in ilccluiltirtg thc rcsl.rollcicrrt Il;rc1

N i,nr,:lz, As such the altpr:a1 agitit.tsL :lcclttitttll is ,:lislttisst rl irr

lirrirr t,.

7. Officc is directed to pllt Ltp thc Criminal Appt:al No.24 ol'

202 1 before a single bench o1- this Courl accorciing 1tt roasl{-'r

on 06.12.2022
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