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IN THE HIGH COURT OF SINDH, I(ARACIII

I.

Crinrinal Appeal No.131 of 2022

I)resttttt:
Mr. lustice Mohommad l(ari l{hdtt A,tlt,.r
Mr. lrstice Zulfiqar Ali Suttgi

Appcllant

llespondent

Date of I learing

Date of Order

Koro Khan son of Pholarr I(h.rrr
through Mr. Nusrat,AIi S har,
Advocate.

The State
through Mr. Abrar Ali I(hichi,
Additional Prosecutor (icno.r l

Sindh.

28.09.2022

28.09.2022.

IUlxlN,lliNl-

MOIIAMMAI) K4&lI4_5tlAN 4!tl_Al- Ihc..rF!r()ll,rr.rI I.,or.r, t. Ir, ..,,rr

ol I)hr'rlrn Khan r,vas Llir:d il lhe Court o[ I\4orlel Cr.irtrinal lrial ( LrLr i,, | .

r\clclitiorr:rl I)istncl cr Sessiorrs Jtrd13t, \1alir Karaclti irr S(.rsr(,r.. , ,r.\.
No.ll7l12021 unclt:r Irlli No.ltl5/2t)21 U/s 6/9-L_ ( NS ,\Lr ,r 1,., ,r rr

Qasitr arrrl vJtlo juLigltent tl.rtt.d ?l.i)2.2()22 lrc r.r.as criuvir.Lctl i,l tlrL '.rril
rrl.fenct' antl sL.l]teltr'cri to srrl.lcr [i.1. l0r-te n _vcars. itl iint irt Ii...llI]i)iiii.
irrtl in casc of clelarrll. ltc \lrlll Lrir(1cn,,o sir ruontlrs S.l in ,rd(liti,)r i,, r,.,],1

sclrL(:ncL. Ilovvcvcr', ihc appt:l1ant \\r.1s trnntr'(l Lrcr,t,iit rrl i,.,r ti,,Lr ':r., ll

Cr.l'.C.

2. lhe brief fatts ol thr.r f.rt'osecution case as 1>cr Ir.l.li. .rrt tlr,ri L,l

16.03.2021 at abollt 11:tJtJ A.M. at Intligo Roatl insir.lr: !jter:l N,lili lir irlrl, li l
(lasinr N1;rlir Karachi tr police partv htadetl bv SII) Il.rbibLrll.rlr.,tr,rlr, i.,
I'.S. lJirr Qasinr ivlalil aprgrrchcn.lttrl tlte presct.rI irt'cr.rsetl .]nrl rL,( i)\.,1i,(l

205() grams ol chari.ls irr l'rrl'5.1,,.:,, ol ntashir, hr:r'rcl tlttt insl.rr-,1 I:lli r',r.,

rcgistc'n:il.
C



1r
3. Alter usual irtvestii!tiolt, ilt(,a.tsc r.,,,as clr.rllani,tl ,)r(l llr,. r,. .,.1

was sclrt-up to facc tht .i.rl w,here he prlcadetl not grrilir tir tlrt,r lr.rr.llr,.

4. 'llte prosecutioit in rrLtler lo 1.r;.111,e iis c.rsc crarlini:rl ().\ l,rlsL., LrLr,rrr

l{itrlcsses ancl cxhibitccl varior.rs rlrrcLrmcnts .rrrrl irtlri,r ih,:rr.. Irt,
statelll(llll of irccusecl r.r.as rccor,-letl urrclr:r Sectit-rrr 342 ( r.l)( in r!lrr, lr IrC

ilerlicr-l the trllegaLions lcvcl)ec1 irgai-rrst him.'I lowevcr., tJrr.r .rp1rt,I|.rrrI .liLI

ltot givc evirlenct on oath tror pt.otiuce anv l)Ws in suPP1r11 ol ltis rlL,:r. r, r,

5. Aftel hearinlt, tht, partit:s antl apryrrtr:iatinu tlre t,virlt,rrrr, ()n r.(,(i)r.il,

the tr-ial court corr'it-tt:r1 tlrr.'aPpt:ll.rnl lntl scnrt.nct,rl lrinr ,r. .,'t .rri t,.r liL,r

in this jutlgntent; ht'nce, lll(t appcllant has lilcd lltis .rppt,,ti ,tri,ri r.i l i.,

convicti()r'r.

b. I'lre facts ttl'the case as weli as evidcrrcc ploclucctl br:forr. tlrt, tr.r"rl

court l-itrtl an elaboratc nrcntirtn in tlte inrpugnt,il jrIt1I,,rIrlrrI ,i,it,,Li

21.02.2022 passetl bv the triai r:ourt anii, thr.relor.c, tlrt, s.rprt, pr,l\ 11r,l i)r,

r-cproduced here so trs to avoitl Llupli66ilp,l and u r.t nt,cr..ssit r \/ rr,pr,l I r,,

7. At the vcrl' ou[srt, lealrr:ri cr-lunsel lor. tlrt, ,r1r1,L ]l,rtil r , ,,

instrur:tiorrs statt'tl that ht: r.lid ntrt pr(rss lltd a(t\(, ()n rni,li .r r,l rlrl
appt,llanl ;rcccptccl his y,trilt provirl('(l th.rt hc lvas l,,t\,(,n s()rtL.r.r tlrr, L ., r

sentelrcc Lrast:ci on lollow,inli s1.rt'cial ita turcs/ nrJt igating tildtors:-

j) 'l hat thc appt,llarrt \.vas a v()unll nr,rrr, illto lr.rrl , 1,rr.1,,

i.tnrilv kr sll pp()r't.

ii) l'hal tl.re appellant was a first tirtrt'ofit:trtlr,r rn(l \\.,r\

capable ol rr:formation.

iii) lhat thc.tpf)r.ll.llt had.rtlrlittrtl ltis;lrrili .rn.l ..1 ,i. ,

gcnr-r irtc r(ll() rsr-,.

ir) l-l'rat the appellant hacl servecl out a ntajor p()rlir)n,)t

his st,ntr.nce

[']. Ilasetl ol1 the itbovc special [r.'a tures/ nritiga tin;1 lilct()rs, tlrl l(,.r rr(.rl

Adc1l. P.G. hacl rro obiectic-rn to a lc;rsonable recluctior-r in [ltt' sr.ntr. nt,. ol

tl.ro appjllar.rt.

?



9. We have gone tfuough the eviclence on record and found that the

appellant was arrested on the spot anr-1 recovered from his possessiorr 205t)

grarns charas.by the police officials, who had no enmity rvith the appellarrt

fol falsely implicate him in this case, as such, we find their evidencc to be

reliable truslworthy and confidence inspiring. The prosecution has also

proved safe transmission of recovered narcotic from lhe plac(, it was

recovered to chemical analyst which report received as positive, as such,

we find that the prosecution has proved its case against the appellant

bevond any reasonable doubt and his conviction is maint;linetl.

10. With regard to sentencing baseri on the special fea tures/ mltigating

factors raised by learned counsel for tlie appellant and the no obiection ot

learnetl Addl. P.G. to a reduction in sentence based olr such factors, in

particular, the fact that the appellant has completed a substantial part of

his sentence, we hereby maintain the conviction of the appellanti h()wevcr.,

reduce the appellant's sentence to the period already undergone ir.r

custody and waive off any fine payable by him. The appellant shall be

released unless he is wanted in any other custody case.

11. The instant appeal stands disposed of in the abor,e, terms.
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