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r\ p p1'11,111[s
'l) Mtrlrarnrrtatl hsif s/t: Liaquat Ali
Itlrltti
2) Abbas Ali s/o AIi Nrwaz
3) Ali Asghar s/o Mttharnrrracl Urs

through Mrs, Irarzana Abbasi,
r\<lvocatc.

Ctrnrpllirrant M uhatnrtrac[ Shahbaz through Nlr

Af tab Ali Pauhwar, Aclvocate

l(csptrn<lcrrI 'fhe Statc throtrgh Mr. Iv, uhamnrad
Iqbal Awan, Adclitional Prosectttor

Ccneral Sindh,

I

{

l),r t c of l'learirrg

D.rtc r.r I J rrdgnrcnt

05.05.2023

05.05.2023
{

UDGN,IENT

AIOI IAN4 IVIAT) I(NI(IN,I I(IIAN ACI'ti\, J:- Ir'1r'. Af tab r\[i P.rrrt.rrvar, .I!i\ ()..rlr

fiiL, \i iil<liatn,tutl or-, lrchalf of thc corrlplaitllttt i.tr Spcciirl Cr A. [- J'ril i\pp''''ri

,rrrtl irr Cli:rirtrrl I{r.:vision Appliclliorr

-1. rlr t ur,('(l N'i(:lt,lr)I lltrrtl Asil, ,\[,].t,rs i\li iirrtl AIi r\s11h.rL' tvurr' tiit.'l t"'iott

tl:r'Airli-li'r.loiisttl(-otrttNtr'V, l(irr''rcili in S[)96inlCirsr' Nos liii ?()?l' lS-'\i li]] i'

ll" )t/'.)-t)')l,rrril liJ-( ll 202 I ;ttiriittll rrttl ol Ill( Ntrs.3 l'1,/2() tL,, rr/s]tl5-r\, 3t)2/l-l

l'l'r l(i/rr,SL'tliorr 7 /\'l A, I9u7, No.t).\i 2()17 tr/s.'l/5 lirptrrsii'c SLtbsL'iLtcL','r. 1,

li.f)rjr./rr,(i,,rtiorr7 AlA, lt)t)7,No.().1/1()l7rr/s.21\( t)-r\olSr\r\aLrrt No.t)57'2[rt7

ri.. .)t(l)./\ lil\/\ ,rrrrl virll jrrrllirrrt'rrt tl.ilr'ri 17. ll.?t)2 I alt tltt',tctLtst'tt Pels()rr)

ri,rrrrr,l\ Nlrtlr,ittrrrt,nl /\sil, Alrlr,r'; l\li irrrtl t\li i\s1r,lraL \vel'iJ collvictL'(i iltld

\( nl('rt( r'(l ilr, tlll(li'l :-

j) i\ll ilrr,tlrn,t,,l((us('(l l)cls()lls tvcrc cortvictutt io: i l r ,-. r , 1 1 
, , 

. r ,, . '

tr,/s.11(r'l r't',trl rvitlt St,-lirrtt 3.1 o[ [)l'C .trttl sentuncetl tirr' 1i]

ye,irs rvitlr linr,oi [{s,5()()[)0,/- each anrl iu case oI t],:faLrlt in
j).rlnlrilI itccuse(L ])e rsr.)lr:, v,,,as otrtcL0rt lo LLurlct'go S1 ior'si-r
rrrutttlts tttirtt,.
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lt) All Ilr,, Ilrr,,,'rtrr ttrrltl l)r't,rr)tt,r wt'tt'(. tvh |'tl lrn ll., rtl[,'tt,,'
uf t,'llt'.t(lt) rr,,rrl wlllr ';r,( llon '14 rl ltl'(' t1111 '1'111r'11rrtl lrt
l,l,l,lll yr,,rtrr wlllt rlllr,r llrryt ltt yay llt.tlllltlll/ rlh ltt llt'
lr,lprl ltr,lr,, rrl lltl rl'r r',r,,,'rl llrtll lttry,tl 'r' r rttttlt'tr,, ltt
rtf tt, til4-A ('r.l'(' 1,, ,',,,,,, rrl rlrfirrtll ht p,t'1rrr,'nl ,rtrt',",1

frr,lr,ofrlr rvrflr otrlr't'r,rl l tlttt[,t'11rr !11 lt ' riy, ttt,t ly, ttvrI

lll) n r r urr,rl Mlrllruunrr(l Alil rtrt (,f LLrtltl,rl All vt't', t ttrt'rfu lttl
lrrr',ur r rlll rrr ,, rt/,t.tr ol llrr, JLlllrr,rlyr' (j1llr,rl,rtrr r, /1t l, lt)()i";t11|,

!,r'|nllrfr r,rl lru ll,l. '/ yytr,t wlllt rllrrr littr ltt ltrlr'il lti',
lrlrtl)r'r l), 111 ll1r,'il;111' rtf q.r; 1t oI llrl lltirl Ar t.

iu) Alt tt',t,rl Alrlr,rrr All lurt o[ All Nlwlv, lwit,l, ( ()ttvi( lrtl (rv .111

rrllcrrcr. rt/tt,?.'l(l)A rrf Slrrrllr Artltrr Acl, 2t)l'l artl','tttt'tttt'tl
lu: l(,1. '/ yritr:; wlllr tlillt'lirrrt lo Itity [itr tl ll',.ttl)( )(](, r:,rtlr
rtttrl ltt ciul oI tl,,f,rult rrf ;ritytltcltt irr ltityttrr rrl lt,' 'rt,,,
orr lt,rr,t l lo rr trlt,rllr (,nc yuiu' Slrttlllrr Illt lrri',rrr ttrtcrtt.

v) At r:trtrll All Asll,lrrrr gott trf Muhatt'tttlittl Urs was crrllvir tr:d
Iot' irrt rrlfirrrrt' rt/n?'l(l)A of Siltdll Artn't Act, 2l)l1t arvl
tilnlr,rrr'crl for l(,1, 7 yr:irrt; witlt tlircctiort Ltt ltay f:rtu tl
l{s.50{)00 c.tclt ;rttrl jtt cirsrr rtI tlcfault of paynrcnt itt pirytrrctrt
lrl wirrr orrkrrr,tl lrr ttrrrlurllo ollc ycaf Simlllc Imprisonrncnt

Ali tlr,' t;r'rrlt'rtr c:; wctt' t.,tclcrctl [o lun concutft ttlly' Jlrr.

lrt,rrr,lit rrI ljrr lior r i\u?. wt:rc irlso cxtcttclccl Irr tlte itpprcllirrrls.

'1. lJtirl [irc[:; o[ [lrl r';r;r. rrr; rrirrrirtctl jn t/ru Irll( at'c Ilr;rl Ilre cotnlllaitr.rrrt

rr.sirlt',, irt irlx)vc r)l(,nliorrt-,cl ;rtkltcss artcl rlotls Plivatc j<lb. On 12.12.2016 llu tvrtr

l)rl,ri(,nt irr lris lrorrsrr wlrikr his fl{lrur Muharrrtlacl lraryad ancl brothr:r Orvitis lrittl

l',()rl(. [() visit tlur urrclcr r:orr.s[rurctiorr lrousc at Matlina'lirwn, Quairlab:ttl [-urttllri.

(irtrtpl;riritttl callutl Iris br'ollrcr Owais on his Ccll No.0321-2807107 at about tj:'](J

l'M irnrl ;r'ikt.rl alrorrt Itis llirthcr to wlrich hc sairl that fatht:r is ctrrninll ltotrtc r.''itlt

lrrrrllrlr-itt-lirw Slrubbir Ilussrrirr orr lris nrolorcycle. Aftcr a sltut'l tvlrilc, rrry

lrrr rllrt'r-irt-l;r w SlrirIrlrir Ilttssirin cirllt,rl trrc Irorrr sontuortc's plrottc anrl narratt'tl

llr,rt wlrltt llrt,y wr,trr r'rrrrtlrrll otr rrtrrlrrrcyclu irrtrl lertcltutl rt tttt-tttutitlurl roittl ttu,tr

M;rlir' trl,rrli lI'itllir' rrt.;rr Mirlir llunrr, lrr M,rllr (lity itnrurtrl ti:,15 l>rtr sttrlrletrlv

lltl't'r' 1,t11;111, tttt,tt rirlrllttl, rrrr r:tolorcyllt, ('ilnl(, fl()lll lritck, ottt ol tltt'tlt Itvrr

lrrrlriinl,, lrir,trrlr; iit tlrr,ir Ir;rrrtln;rrrrl llu,y c;rrrlilrt lrtrlrl us artel thuy c.tttsetl Ittc pistol

lrtttl lrlrrw irrttl iirrl lttt,r,r;t'irPt,rl lrrtl lrirvt, [orcibly litkurr ttty fitlltcr. l'lrcre.rltur

r'otnpLrirt,rttl <'ottl;tclt,tl wltlr lrls firlltcr orr lrls Cell Nt1.0324-29t15,1(r2 btrt call

itllt'tttlt,rl l-ry stttttu ttlltt,t 1>r'r'rorr ,trrtl irskt,r,l tltlt your firtltr:r is witlt tts irttr,l

tk'ttI,rtItIt'tI t'xlrtltiott rrf rttpt,cs l{l/ l5 ltrklr thutt lrt, will rcleasc my fatlrcr. I tolrl

irirrr llr,rl wu lurvt'no rr(,r'(, rrrotre,y irnrl ()ll ncxl rlay tlater,l 13.12.2016, tltc nbovc

l)r'ts(,nr; tnttrrlqrcrl llly Iiltltcl' witlr it slrirrP r:rlliurl wcapon ilrsir,lu tlrs bushcs ()l
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Samu Coth. While original CNIC of father of complainant and mobile phone

rvcrc also lying with bovc accuserl pcrsotrs. Ilrother-in-law Shabbir I-lussain can

itlerrtif1, thc accrrscrl pcrsons orr scciug again. Now I have appeared at P.S. for

l'cPortinB after btrrinl celcllroll)/ arril lor'lgutl the complaint against threc

ruukrrtru,n itlentitiablc. accusctl pursons rvho kiclnappccl my father l-laji l:aryacl crn

gunpoiut, rlcnrir rrr,lcr,l cxtot'tio11 artrl rnurclcrccl him ctue to non'Payment of

t rttrlt irrr'r lnonc),. l-lcuce' thc I lls [alt t ljl l{s lotl geel.

4. After.usual investigatiou, the case was challaned and the accused Persons

\\,1'rc sL'r'tt up tbr trial n,here they pleaded not guilty to the charge'

5. 'l'he pr.osccution in orcler: to prove its case examined 12 Prosecution

\{itnesses and exhibitecl various clocuments and other items. The statement of

acctrscd rvas recorded utlder Section 342 C|.P.C in which they denied the

alleg.itions levelled against them anr1 claimed false implication However, the

accuserl r-licl rrot give erriclence orr oath nor produce any DWs in support of their

de[encc'.

6. After hearing the parties and appreciating the evidence on record, the trial

court convicted the appellants and sentenced them as set out earlier in this

judgrnenU hence, the appeltants have filed this appeal against their cont'ictions.

7. TI-re facts of the case as well as evidence produced before the trial court

Iincl an elaborate menrion in the impugned judgment dated 17.11.2022 passetl bv

the trial courl and, ther.efore, the same rnay not be reproduced here so as to avoi(l

duplication and unnecessary rePetition.

8 nt the vcry outset o[ hearing of this appeal, learnecl couusel [or the

appcllants statecl that it was a casc o[ rentancl in respect oi all the three

appclllnts on tlrc basis tlrat four PWs; lranrcll' PW'2 Ghularr-r Akl:irr @ Asit r\li'

PW-3 Shahnawaz Panhwar', PW-,I Mtrhanrllrad Waqas anrl PW-5 N'luhnururall

Aij;rz, rvlrosc cvirlcrtcc Irarl not bect't t'ccortlctl irr the presence o[ tlelc'uce counsel

and this ivas a violatiou o[ tratttlatt)l'y Pl'ovision of Section 353 Cr.P.C. u'hich

was not curable unclcr Scction 537 Cr.l'].C. lrr strpport of her cotrtetrtions, she has

placcrl lcliancc on thc casus Iir1n 0 Ali us.'l'lte S lrl fe (SBLR 2019 Sinclh 967, Bashir

Alnrcd os.'flrc Sfafe ( SIlLlt 2021 Sintlh 112) nrrtl Sibgltntullah a'thc Stnte (2020

Mt-D776. /
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r). I t',rrttr'rl r\tltll. Itrrrscr'rtttrr (it'rtcr,tl Sirrtlll a[tc'r consitlcrinll tltc recortl tr'as

in ,rllt r'.'ttrr'trt tvitlt k'arrtt'tl ctrrtttst'l for tlrt',rpIrt'llarrl,

l0 \\'t. lr,rrr'.tIstr r'rrrrsirlt'r'r.rl llrr. rccorrl ,rtrrl liottc tltrrrtrlilt Iltt' rt'levatrt l.trr'

.rrrtt ,rp',rt'r't[ rvith tlt* lt.,rrnt'tl couns('l for tlrt' aPPcllnrlls antl lt'.rrnt'tl l\tltll. I'.(,

l\rt lll(' rr.lsrtlls nl\'tl l i(llr('r l .rtrtrvu tlris cilsc rvtlrralllts rcntattcl t<l tlrc tri.rl Crrtrrt frrr

r\'-l ('('\rl'(lirl!i, t\c cyitlt'ttct' pI tlrr.' s.ritl rvilttcsscs as the right of appcll.rnts llave

t.\.r.'tr \ i\)l.lt\.\l untlt'r' Article' l0-l\ oI tlrc Constitution ancl otlre r cert.rin mantl.ttrtrV

P11rq 1si1r115 of l.rrr hatl rrtrt tructr cotttplictl lvith. Flolvever, tvhen tlre Court

c(\ul[\rlltr'd lt,.rr.rrctl crrrruscl appcaring on bchalf o[ the compl.rin.rnt NIr. n ft.lb /\li

l'.rnhrr'.rr', lrt h.rrl trothirrg to sn)'o11 this Point.

ll Untlt'r thc'se circu lllstallces, rve herebi, sct asicle tlre impugnecl jutlgmt'nt

,.1.t t'-'.1 l7 11 2022 ancl rentancl the case back to Anti-Tcrrorism Cotrrt No V'

K.rr.rrhi [,.rt' the lirnitell PuI'Pose o[ re-r'ecorcling the eviclence of PIYV-2 Chulam

.\k['.rl ri Asit Ali, P\{-3 Sttahrralvaz Panhhrar, PW-A lvltthammatl lVatlas 'rnel

l)\\'-5 i\ lu h.rr]rlrratl Aijaz in presence of learnecl counsel for the appellants, rvht'

shall also be given an oPPortunity to cross-examine the lvitnesses, rvho shall be

rc-..,\.r r.lt inerl , it so clesirecl bv lealnecl DDP. Thereafter, fresh statement under

Sccti(rn 312 Cr.P.C. of appellants shalt be recorcled and after hearing the P'1rties,

le.rnrr-,.l tri.rl cotrrt shall renrler a fresh iurlgnrent in respect of thc appell.rnts.

lhis [,r.r.rcr-,ss shalt be colDpletecl $'ithin a periott of three nronths o[ the ttate ut

this itrtlgment. A copv of this iudgment alongrvith R&Ps shall be immediatelv

scnt ro Arrti-Terrorism Court No.V, I(arachi for information antl ConrpIi.rncc'.

12 Sincr-' the, impugnetl juclgnrent passccl itr the irrstant Spc'cial Crinrinal '\ [

l.ril ,\ppc.rl is sct-asir.le ancl rernantlctl to thc'trial Court hellcc Critrrirr.rl [icvisi'rn

Application No.22 of 2022 is t'lisPos,-'tl of as itr frrrct ttotts'

I'1. 'l 5c. irrstant appr,al alongrr,ith crinrirral rr,'r'ision irpplicatiorl st.rtrtl ttislrr'r-se.i

oi in tlt.' .ttrilve' turltts
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