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IN TI-I E I{I

U

rI COURT OF S INDH I(ARACH I

t'6,
,

Slrcci;rl Crirrrirrrl A,'l'.J. Appcal N<t,ZS of Z0Z2

I'l?sr'lll;
A I r. J t r s t i t t' Al o l r t r t t r t tr tr r l l( r t r i r t t l( ru r t A;ql r t t
A1 r. I rr s t i t r l(l r trl i ttt I I u sst i rt'l'rr tt i o

;\ppcll.rrrts

Co nrpl.ri na nt

Ilesporrdent

D;rtc of Flearing

Datc of Order

03.05.2023

03.05.2023

i. Aziz Cul S/o Saeccl Gul
ii. Akhtar AIi S/o lJahacltrr I(h,rrr
t lrrough iVlr, 'tahir llahirn,
Arlvocatc

i\{ u ha nrrnad Owais S/o Chrrlar.rr
I(hawaja Niazi, present in person.
'l'he State
through lVIr. Muhamnracl Itlba l

Awan, A<lclitional Prosecutor
Gcneral Sindh a/w S.ll) Dcuci,rr
[1ussain, I'S Surjani Torvn

{
IUDGIVIENT

]\,IOI.IAi\,IN,I AD I(ARITVI I(I'IAN AC I-I ,l: - Appellanls Aziz (,'ul arrtl

i\l<htal Ali r,vere t::iecl in the Arrti-rer.orisnr Cor.rrt No.lV, Kar.achi [)ir.isi,r,
irr Spccial Casl, No.26-l/2020 Lrnrlcr. lrllt No.7(,1/202U l.j, r

392/353/324/34 I)I,C R/r,r, Section 7 A'I't\, 1997 antl Special Case No 2(r-1,

A/2420 trrrtlei I:llt No.762/202A U/s 23(r)(a) Sintlh /\rnrs r\cr,2(tll t,t,Lt,

,l I)S SLrr;a^i 'lox,rr, l(eraclri a,ti ,,,iri,: jrrirlrtrc,l (lat.(l t)5.0.1.20?1, rit, r

\\,(,ld c()nvi('tL1Ll lrttl sert[crtcr:rl as Lurtlt,r:

tt. At'crrsr'tl A:i:- LIrl S/o Sttt,.rl (]rtl nttrl Aklttar Ali Sft Bttlttrdtir

Klntt littrtttl tttiltry o.l'llrt rltrrrucrl ol.'li,trt t lnrttiltrtltlL, rt/,, .)ii.) \.t

l'P(', rrrr: (ulttitlt,tl rurd stttltttct,rl to stt.liL,r itttltrisottrttattl litr lltrr,,,

ycrr,'s l(.i, turrl .fitl oJ' iis.t0,000/- errlr itt trtst o.[ rlt,.litttli ,,,1.

l) ynt(nl of l-ittr, tlry slttll Jitrllu:r sufJcr inr1tr isonutet t ! Jor lu,rt

t ttot t llts, utclt.

b. Accrtst'rl Ati: Grtl S/o Sittttl Grtl trrttl Akltltrr Ali 5/o hrtl,rultl
K)rnrt.fittnrtl gtrilttl tf tlta cltitrgrtl of.t't.tttt, Ll/s .15f.]24i.)l irir(. /(/ r,

I
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Stcliott 7(l)(lt) A'fA, 1997 tln'y nrc cottoitttrl n d st,ultttrr,i tu

str.ffi,r iurlu'isotntk't, t |or litr ryrnrs, endr, and litrc ol Rs.|0,0001

r'rr{ /, ,,r ursr, ol rh'.lirrtll o.[ lttqtn'nt o! .litr, tlrV ,,ln l lttrlltrr , tt.llrr
inyrisottun'ttl .frtr lltn,e nottlli. ndr.

Arrrsr,rl A;i: (itrl Sfu Strrrl Orl littttil gtilly ol tln, tltrtrgrtl

ollitnr y1111islxililt U/s 2J(t)(tr) ol Sinrilt Arttrc Act 20t.t i:
tttttlitlul ttul srttltttttl lo stt.[ltr iu1trt5p171111,111 litr tltnr, .t1rur.. rttt,l

./irrr' trl'11.s.5,0{]0/-, itt ttrsr' o.l ilr,.lirtill itr ltrtyttrtttl o[ Jrrtr,, ltr .Jtrt

titrllrr su.l.li' r i t tt1tri5611111,',, 1 .1it ltlo uttntllts.

llo\\'Lr\/cr', all sc.tcut'c's rrele o,crcrcrr to run concurrcntly. 'r'hc bt:rt,r'rt

ol Sectiou 382-8 Cr..lr.C. wns also cxtcntlccl to thc appellanrs,

2 'l'hc B'ief facts of the prosecutio. case are tl-rat complainant
Nluhant,ratl owais s/o Ghulam I(rowaja Ioctged FIR at ps stating therein
that' ltc is *'orking irr Ilouus soap cornpa^y as saresnra.. o. 15.09.202() rr..

alongrvith shuja Ahmed and loar..ler hnran loaclecl soap in Suzuki y.rrr

CII-(:{04 fol supply, lvent to Surjani 'lbu,rr area at about 02:30 pnr rvhurr

Itc suppliecl soap to a shop and r.eachetl main road Liyari, Sector 30,

Surjani 'fown I(araclri in the meatrwhjle tluee persons boartjetl r,n.,
l)lotorc),cle forcibly stoppeti him, trvo anrrccl suspccts got in the r t,lrrrlr.,

atrrl on gunpoint one o[ the them occupiecl tlriving seat ancl otlrt,r. orrr,

rrrbbcd/looted cash of lts.45000/- e_Mobile, containing compan,v SlN.l

bcaring No'0320-2595303, from clash boarcl oI van ancl hanrretl o*cr. r()
thcir conrpanion who was follolving thc.nr on ltrotorc.),c l!,. In r,.,

mcanwhi,le, two patr.olliug policenrc,n on pr.ivatc, nlotorcl,q[q signalrrl rr,

culprit l<r stop thc' r,i,l,, :rccuscrl p(,!.solls tr. scci'g the 1>olice p.ll.t). r,.1\l(,

stlaiglrL filing upon thcnr. ln rcprisal police partl, also shot fir.es upou tlrr,
at'ctlsccl l)er$ons. liotlt the suspecls u,t,r.e a 1:1.111'lljrrr lt.t l, rvlrr,rt,.rs. orr..

susPcct who was folkrwing his ctrn r [r,rtriorts ull ll.ru[() r.eyclc, nr,lil(. llr:
t'sc pc lirrotl fronr thc sc*nc,rlongn'ith ltxrtr.'rl ar.ticlc's antl cilsll, llis n,lnr(.

rv,rs cliscloscrl by ir ppr.e ltur rrtutl suspct.ts irs Zaheer. (d Mahajir. Ihcr,

clisclosecl their nanrcs as At.ir. cu I arrrl Akhtar Ali. I)olice party [rrovcrL,(i

Ir.rrr tlrc 1:t>sscssion oI accusucl Azit. cul trnc urrlice nsu,tl pistol rri 3() lrt,r.r,

alorrgwith loadert r:tagazinc with [1vp ti1,s bullets antl onc. str.rr.k i1

clrarnbr.|r. After conrplctiorr t:f lonnal [rr.ocee tlir.rgs lill{s r.r,cr.e lortgetl .rt trS.
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3 A[tc'r' usual invc'stigar.io^, thc case was chailancrl ancl crrar11r, n.,-
ft'ar'cd against the aPpellarrts wher.bv thcl,plcacretl n.t llrilty to th. saitr

of l'r'r'tccs.

..1. lhL' pr()sL)cr.rtirrrr irr oltlcr [o Plrvt,its r.asc c.xarninctl 07 Irroscctrrirr,
\'!itrtcssr's arrrl cxlritritctr vitlir:us ciocurrrunrs arrtl trtrrer itr:rrrs. l rru
stiltonl('n[ .f trccusr'tl lrls rc'cortlt,cl rrrrrlt,r section 3,12 Cr.lr.c in wlri.rr
th.r' rlc.ic'tl rhe nlre'gatio.s levelrctt agai^st thern and craimcd farse

irrrplic.rti.rr by the policc. I-lowever., the appellants clicl not give c.vitlt,ncr.
(rlt ()ath ntrr pr.orlucc irn1, DWs in srrpprrrI of tlrcir.tlelc,nct,.

5. r\[r'e' heari'rg trrc' pa'ties ancl apprcciating the eviclcnce on rec()r.(r,

tht' h'ial court cou'ictecl tire appc.lla.ts ancl sentencecl them as set our

ea'lier in this juclgnrent; hence, the appellanfs have liilecl this a1rPt,,rl

against tltc.ir convictions.

6 l l'r. facts of the case as weil as evirlence procrucecr before the trial
court fi^c'l an elaborate mentiorr in the impugned judgment clatetr

05.03.2022 passed bir 111.. trial court ancl, thercfore, thc same ma.\, noi b.
leplorlucecl here so as to arroirl duplication and unnecessal.-y repet t ()r.

7 At the 
'er), outset, lcarnecl cou.se[ for the appeilants rrrrclr,r

inst'uctions stated that he c'licl not contest the case on.merits antl th.
appella.ts accepterl rheir guilt pro'icletl that they r'*l.e gi*e^ ',rrrr..
reductio. in sentence based on foltovr,i.g special fcatures/'ritilin ti.1,,

fact r rrs:-

i) 'l'hat thc appcllants r.',cre first timc offenders antl
ca;:a lrle of refor.nra tiot.r.

'l'hat tlre appellnnts hact n largu. lanrill to supp()r.t.

'l hat thc appcllirnts hatl attrrrittctl the;i gtrilt antl
slttlwn 11cnuir1c l'cl'llol's(!. ...r . .

ii)

iii)

iv) 'l hat thc appclJlnts [rad serverl out a..'su lxtnnt iir I

porlion o[ their. sr.,tltcrrcc.

g. Ijasc'cl on thc abovc' spccial fcaturcs/ uritigating ftrctors, the letrrne,tl

Aclcll. P.G. had no objection to a lcasonable rc,cluction in the seutencc, oJ

the aPPellantJO
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9. \Vc ha'e g,o.c thr.rr1,,h thc r,rrtirc t,virlencc rrn rcc'rcl a,tl fintl thc
.rppell.rrtts tvt're arrr,'stt'tl orr llrrr spoI tr1, thc police after they attemptr,rl a

l'trtrl1.'.,' .rnrl subst'r[rr,rrt r,xcrraal3t,tr trI firt, [x,twe<'rr the porice arrtr rh,,
apPcll,ttlt.. lloth rtt.r't'.lpprr.lrt,rrrkrl r)lt sp(,1 arrrl r.;u11lrl rt,rl Ir,trrrl*rl ,r,r,l
Irtrrtr.tppt'll.trrl Aziz (irrl,.l l,islrrl \\.rls 1.1,1.p1,1,11,.1..1.1rt,rt,pp1t 6l l.5l .rl.,L,

It'tt'ivr.rl prr5i1i1'.' rvhit.lr shrrrvs tlr,r( llrt, t,rrrp[11,s wr,rt, lrralcl.rctl rvilir llr.
Pisttrl rr.'ctr'r.'r'etl .rt trrr' sccrre , l'he ,rotrrrtrikc of thc appcllarrts w,rs arrr,
t,tkt'tt ittltr posstssiorr. IVt, liur.l thal no crrrrritl, hirs Lret,1 r.riscrl alpirrst ar,,
1rl tl11 Pplil'1r offici.rrs r'lr..r'rcstc.r1 the .ppu'flants antr .rr.tecr as m.rsrrir,rr
strelt tlrr..r' lr.rtl n. t.eis()^ to [alseli,ir.plic.te tl.re appcll.rnts. Wc finrl thu
t'r'irlerrcr-' o[ the police officials to be reliable, trustworthy and confirlenct,
irrspi'irrg a.ti belic't' Ihc sanre ancr trrc injur.ics to the appelants h.r't.,rJsr,
lr('!'. ['rl'o'cn [r1' tlrc'r:re'tric.rr e'idencc irs sucrr, ra,e uphorti trre con'icri.n ,,r

tltr-' appqll;1111s exccpt in rcspect of A.l A, for vvhich offc,nces thr,\ ;,,.r.

(r.!l,itte('l .rs there \\,rts .o i.te.t, rlestg'or purpose to create terror ,r>

sinr;'rl1' the appelia.ts triecr to escapc frorn trre porice after the attemptt,rl

robbc'rr'. ln this respect, r'eliance is placerl o. the case of Ghularrr Ilu.ra,.
vs. rhe state ( 2020 PLD SC 61).

10. \{ith regart{ to sentencing based on the special features/ mitigarin.:

factors raised by ]earned counsel for tlre appellants ancl the no objection ol

lcarncd Adcll. P.G. to a reduction irr sentence based ou srrch iactr,rrs arr.r

thc fact that the appellants have serve.{ out a substanti.rl part o[ thr,jr

scntencc, r*e hcreb), nraintain the conviction of the appellants as

nrcntioncd above, howcver', recluce the appellants' sentence to the pcritrrl

alre ;rrl-y unclergonc in cust.rly iu rt's1:ct t r'ri cach tr[[e 
't.t' ftrr rr,hich r hr,,

havc bc'ctt convictecl atttl waive of l arr.y liue' 1:.11,,1[r1. b' t5t,rtr. I lr,

a;-rlrellarrts shall be t'r:lcasctl trrtlc'ss tltt'1' alt, rvarrtutl i. arr' trtlrt,r custo(l\

Cil st'.

11 lIe irtstartl .ll)l)(,ills stirttrl tlisposr,tl rrl irr l[e 1tr.r,t, tt,r,.rs

t03)*lu
ut) S >+)


