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IN TI_IE I-IIG FI COURT OF SINDH I(ARACHI
l\ asr l:

Irlr lnslice Molurtruua Karinr Khat Agln
Itl r, J r r s t i cc l( t n rl i t n llussn it'Iu t t i o

Spl. Cr'. A.T, Acquittnl Appcal No.184 OF 2021

Appellant/Statc Throtrgh Mr, Muhammad Iq bal
Awan, Addl, Ptosecutor General
Sindh.

llespondents 1) Ali Akbar (2)

Mohammad Rehan
Begum,

Jameela (3)
(4) Riaz

Date of Anrrounceme nt.

l1 Itt umd I(h ttrr

nt,\li4's

3-t.03.2023

IUDGMENT

Respondents Ali Akbar son of Jehangir,

\4st. Jamila @ Soha D/o. jcharrgir', Muhamrnad Rehan son of Abctrllah

Shah anci Mst. Riaz Begunr rv/o. Abclullah sttah were sent up to face their

tlial before AntiTen'orisrn Court No.V, I(arachi in Special Case Nos.468 &

468-A of 2019 under Crime No.12l2019 u/s.365-A/34 PPC r/w Section 7

ATA 1997 and Crime No-18 of 20'19 u/s.23(1)A of S.A.A. lodge(i ar PS

Saeedabad, Karachi and vide judgment clated 17.09.2021 all the

rcspondents were acquitted by extending the benefit of doubt. It is to be

noted that respondent Jehangir has since expired. The State has therelore'

filed this appeal against 04 acquitted respondents.

2. The brief lacts of the prosecution case are that on 12,01,20.l9 at 19.10

Irouls, the Cornplainarrt Mtrhamnrar-l Ishtiaq son of lvltrhrutrnrac{ Yaqoob

rcportcd [l]at sonrc timc ago, his daughtcr Mst. Hina soler.nnizer-l Court

nra: r'iagc with Ali Akbar antl aftcl sonrc timc duc to drsputes, she canre

lrack to the courplainarrt's but Ali Akbar.took her back forcibly anci aftrr

that he has no ktrowleclge of rvhere his tiaughter is. Ali Akbar. tlueatelled

ancl claimed that his wife is with cornplainal)t while the complainant tokl

him that neither slre is with him nor. he lras any knowlellge oI her

rvlrelcabouts. AIi Akbar cxtcndctl tlueats to him for clir.e conscqueltces,

Coltrplainant's son namcly Daniyal agctl l5 years who is stttdcnt of Class-

VII werrt to Itis Cresccnt Public School situatcil at 4/C but riid not rcrurn
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lrorlc. On inquiry it canrc to lris knowlcrlge that his son had lcft at 1230

hIs. l'hc conrplainallt tl'ic([ to his tcvcl bcst but did not Iintl any clue abc-rut

thc rvhcrcabouts of his son, l-lc rcportod thc rnattcr to thc policc. lle is of

thc [irnt bclicI tlrat lris son Daniyal has bccn kidnappcd by his son jn law

Ali Akbar kt prcssurizc hinr nnrl his family. Subscqucntly, on account of

lccovr'r'y of onc 30 borc' pistol wtth nunrber 8590 alongwith load magazinc

rvitlr 03 live rourtrls on poinLation of thc accuscd AIi Akbar at Main Catc.

,r[ Khulsltcccl Pura Gravcyalti, hc was also arrested undcr section 2j(1)-A

ol S.A.A.

3. Aftcr rcgisha tion of FIR No.l212019 U / s.365 PPC rcgistered at P.S.

S.rc'cclabarl, I(arachi initially thc invcstigation of the crimc was cntrustcd

to SIP Gulfraz I(lran of P.S. Saeedabad l(arachi. On "12.01.2019, ha

prepared memo of place of incident on pointation of Complainant. He

also lecorded the statements of witnesses U/ s.167 Cr. P.C. Thereaf ter, the

investigation was trarsferred to Inspector Muhammad Shahjehan Lashari

of P.S. AVCC/CIA, I(arachi who inspected the place of incident, prepared

tnerno of place of incident, recordcd statcments of witnesses, and obtainecl

CDR reports, thereafter on 24.05.2019 the investigation of Crime

No.18r22019 U/s.23(l)-A S.A.A. against accused AIi Akbar was also

entrusted to him, then he inspectetl the place of incident and preparerl its

rncmo, tlrereafter on 29.05.2019, he wrote a letter to Iucharge FSL for

ir.rspection of recoverecl weapon on the pointation of accused Ali Akbar,

hc, also wrote a letter for obtaining CRO of accused persons antl after

completing all requisite formalitics, lre has filed Charge Shect against all

tlrc accuscd persons for thc offcnccs U/s365-A/34 PPC r/w section 7 of

A'l A,1997 and also a scparatc charge shect U/s. 23(1)-.4 of S.A.A agairrst

accuserl Ali Akbar bcforu the Atlministrative Judge ATCs High Court oi

Sindh at Karachi. Thc appcllants all plearl not guilty anrl clain-red trial.

4. TIle prosecution in order to prove its case examined 13 Prosecution

Witncsses and exhibitcd various documents and other items. The

sratements of respondents were recorclecl under Section 342 Cr.P.C in

which they denied the atlegations Ievelled against them. Respondents diLl

not examine themselves on oath nor produced any DW in their defence.
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5. After heorlng the partics and apprcciatlng the evidence on record,

thc trial court ncqrrittc'tl lhc' rcspontlcnl,s hcnce, the State/appellant has

filcrl this apptal nlgoirrst tht'ir ncquittal.

6. 'l'hi' fncls of tho cast'ns rvcll ns cvklt'ncc produced bcforc thc trial

\\rurt lil\(l lrr r,lntxrtrrtr' nlcnlion In tltc Impugned iudgmcnt datcrl

17.09.2021 ltilssc(l by thc trinl coLrrt arrd, Lhcrcfore, the samc may not bc

r('llr(r(luclr(l hcrc so its to avoirl tlupllcation and unnccessary repetition.

7. l'he. r'easous for thc acquittal of the respondents as per the

rursuriuS irr thc iurpugrrerl iutlgmcnt arc set in paragraphs Nos.46 to 52 in

tlre judgnrent. Paragraphs Nos.51 to 55 are reproduce hereunderi

"51. As far as thc offcncc undcr scction 365-A P.P,C ts concernetl,
in view of above, it is admitted at all hands tllat there is no
evidence led by the prosecution to show tllat the accused AIi
Akbar aloug with co accused were involverl in the act of
aL:rluctiou even that there is nothing had been brought on
record establishing that they had demanded ransom for
rclease of the alleged abductee, Some evidence brought on
record regarding uraking phone calls but norv it is wcll
settlcd that mere production of CDR DATA rr'ithout
tralucripts of the calls ol end to end audio recording cannot
be considered/ usecl as evidence worth reliance. Reliance is
made on a recent case of "Mian Khalicl Pen,iz.Vs State tlr.lt
has been reported in (2021 SCMR 522), the
Honorable Supreme Court of Pakistan hel,l that:

7. "Mere pro rcliott oJ CDR DATA tpitltout tmlasiil,ts oi
lln' cnlls or atul lo cud tutlio rrtcorditrg (ur,,ol l,r,

cottsidared/tsut ns epidtttcc tportlt reliante. Bcsid':s llv r,l;,ll

lntlscri)ls, il slnull tlso be eslrrlrlis/red on llu n:t'ord llurl
u krs on br, lt lh'ttnls u'cre lhe snne yersorrs tr,/ro-.e Llrlls

rr,r, is l,('il3 trscrl itt r,t'irh,rtc't. Wtile rnrrsirlerirrg srtr* tr4rr'
ol c tltnru trlru cnr. is requircd lo lrc lnk rr lrrT t/re L-orrrls

it ntlt\nt.t'utt'tl ry' scir,rcr' arrr/ ft,clrroltr3.y, ort l/t.' rrl/t,'r'
lnrul, hts tlso nt h it t'(r! !'o,ruc,ri(,rl rrtul sy lo.'lit it
,Irlif arll/llir'r' ry' rrrtr''s elroitr' rrs liSlrli5/r['rl ilrlrl r//:r lisj('rl
itt llr ttsr: L{ lslrliul /\luml Mirzt strynt."

v

52. Srr Jar tho invcstigatiolt oI this casr: is c()uccrned, froln
thu rlcpositiort of l'W-13/ sntirc in\,ostigation h,rs beeu
writtL'n b)' orrc I-lC Aslanl rvttich fact as he adrnitlerl i. cross
cxamin.ltion that "lt is concct to suggcst that I did not nrakc
any skotclr of place of incitlent nor recorrlecl the statenrent o[
an1,onc. lt is corrcct to suggo6t that mcnlo of production of
abtluctcc at Ex.7/ D rvas prcparcd on 20.05.2019 around 1500
hours ant{ thc saurc was writtcn by my Munshi narnely HC
Aslanr. [t is corrcct to suggr'st that School Authoritl, ;15 16

whcthcr on the day of incidc'nt the Abcluctee was attended
his School or not. lt is correct to suggest that except.

I
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(irrrr plir irru nt llina rtrttl At:tluctcc I had ntrt rccr:rtlcrl
$tir[('r'nL'nI of arry plivatc 1:cr.son in this caso. lt is corrcct kr

$ulit!($t thnl I hatl rrol npplictl lor rc'cording oF stal.cment of
Alrrluctcr,,U/s, 164 ('r'. I'.C. ilr lltis casc crinrc. lt is coltcct to
sull,l',r,st lhnt llrc ntrrtrllcls visiblc on tlrt ltistol as wcll its

rtr.rrk' rrrrrrtbt'r writlcn llturcort ntu llso ttot mcntiortcrl on Lltc

sliolr'h oI plslrrl. l,ll<cwlsc, it ls almrrst thc samc position in

Iislrrl rr'rrrvt'r'y. l'lrurc, Srrb-lnsPcct0r Muharnrnarl Omar
st,rlutl llrirt "lt ls crrrrccl lo sulilicst that tlrc lrarrrJ writing of
l;x.2t)/(f nurl 20/l; fll'c slrlrr] nntl it was writtcn by onc
N4trrrslri l'C Aslirtr. lt is collccl to sugScsl tlrat rramc rrf I'C
Aslitnt is rtrtl tttcrttioncrl irt any cntry, whiclt I havc protluccti
lrt'lirrt' tlrc ('otrlt. lt is conocl k) suglrcst that lhavc not
rliscltrscrl irr rly cxlnrirratiorr in chicf krr-lay that all thc
tlrrcrtlltcrtts sl)ccific.rlly lJx.20/C antl 20/ F wara prcparcrl by
thc lrC Aslanr. lt is colrcct thal all papcrs work of tE AVCC
was prupar'ctl by saitl PC mostly including statcmcnts o[
lJWs bcfolc thc officcrs. lt is corroct to suggcst tltat hc has

wri[tcl1 tltc clocuntcrtts at PS AVCC but when ltis prcscncc'is
lctluircrl hc accompanicel by the orders of high-ups."

53. Thc cvidencc producerl by the proseculion is full of
coutradictions antl inrprovcnrcnts llcithcr has founrl
corrfirlcucc inspiring nor corroborating so, the evidence
brougllt on rccorti cannot be safely relied upon for
corlviction of accuse cl pcrsolu. No incriminating material is

availablc on thc file to connect accuseri persons excePt the

bar:c allcgatiori in thc FlR. Ncirllor allegcd abduclcc has been
rccovcrctl [r'<.rnr thc custody of accused nor is lhc ransonr
amount cstablishcd to Iravc bccn dcmanclccl by the accuse'tl.

No cyc-witness of the alleged kidnapping, cxccpt abtiucter'
Daniyal whosc tc'stinrony requirell inrlcpentlent
corrol:oratior.r wltich is lacking in this case. 'lhc ulcutent ol
lsrrol ol'panic is also nrissing iri the case. l-lcucL', the acctuell
pcrsolN canrroL bc convictcd for ihc offcncc. unrle'r sr'ction 7

of Anti-Tclrorism Act,'1997.'l'hc persons who held thc Jirga
ncithcr wclr: r:xaruirrcrl by thu police' nol appcarctt [rc[or..
courl.. Msre asscrtior'r of thc conrplainant tlut accusr,tl h.rs.r
Irlntl in l,lrs affails wil.hout positivc atbL'lnpt o11 his P.rrt to
sttbstantinlc Iltu sunrc, is ol rro conscrlucllcc. Dop()siti()r] ()[
thc chlltl wllr russ/a llugcr,l lbr,luctcc', is sr:lf-contlatlictory arrtl
is lrarrl to lrelicvc.

5,1, l;rr:tt tltc elosc scrrrl,iny ol thu uvirlcncc, tltcrr.' alc
sctrorll circunrstlrrcr,'s irr tlris case lvhich havr: crcatcrl rloubt
irt thu plust't'rrtirrrr r'irsr:. l,lclilncr: is rnollc on I r.ccottt c.rsc oi
"Naveul Aslih,rl arrtl 2 othe r.s r,. 'l'ho Statc" l.rlportcd in (pLD
2021 SC 60(D, irr rvlrir,t, thc lkrnor.ablc Apcx Court reiterirtotl
thc princil:lu of bctrc[it t:f rloubt nnd obscrvcrl:

J

(l r ) O' i t n i t n I r i nl - - - - - lle t u'Ji t ol do ub t - -Sco pt -- ts a t u, li t o t'
dorrltl trrtoutttlictlly twtrt it fm,our oJ',m nccuscd--Ei,r,tt i.1'

n sirrglt, circrrrrslrltcc crcnted rcnsontthle doubt itr ir
pnufunl uin ragtrding gr lt ol m ncarsetl tltt,tr tln,
ncurscd sltall ba et itlcl lo such bencft lot ns utnttu oJ'

Brnil' itt culttssiorr ltut ns a , attu of riglrt mrd strlt I
)
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beneft nnrsl he cxtentled to tlrc nccused person(s) hy tlrc
Courls toillDUI ntty rcsct'ttnliotr---Euen in higlt-profle
c1scs llrc bencft ol doultl could uot be extcndcd to tl?
yroseutiott ond suclt beneft could only be exlentled to the
ncatsrrl tplto u'ts fucittg llrc trinl,

55. On thc touchstono o[ the above principlc.s and law ancl in
fhc light of the a(olcnrcutioned discussion, I am not
pcrsuarlcd to thc fll'gurnents advanced by the learnerl APG
fol thc. Statc assiste.d by the leamed Counsel for thc
courplainant."

8. When con-frontcd by tlris court as to v,rhat werc the legal infirmity

in the irnpugner.l judgnrent leaurcd counsel for the State submitted that

the Court had erred in not relying of the evidence oI the abductee who

fully implicated all the accused/ respondents in commission of the

olfences charged. However, he has not been able to point out any other

evidence on record which implicated the respondents in commission o[

the offences.

9. As a mattel of law it is well set!.led that in an appeal agairul

conviction the appellarlt acquires double presumPtion oI imocence and

tllat this Court is reluctant to interrere in the trial Court,iudgment unless it

is whimsical, arbih'ary and based on a complete non-reading and

misreading of the evir.lence.

10. I(eeping this legal principle in our mind, we have gone tl-uough the

evidcnce on record and found that the lrial Coutt Ior the reasotrs

mentioned above in the impugned judgment has riglrtly not relied upon

cvic'lence of thc abductee who tlespite being recovered clid not even record

hrs statcmcrlt dcspite a lapsc of 20 tla1,s nn.1 therc is possibility lvhen hc

gavc such statcnrent unclcr the directiorrs of his father. Furthermore, thL'ro

is no other 6upportive and corroboraLive evidence of any wottll to comect

tlrc rcspondeuts with the cornntission of offL.nces so charged.

11. This bcing the casc, wc. do not tind any legal infirurity in the

irrpugned judgmcnt ancl as such this appcal agalnst acquittal is hercby

tlismissed.
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5


