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IN THE HIGI] COUITT OI, SINDH, CIRCUIT COUI]'T IIYDERABAD

Cr. Jail Appeal 1.,No.S-13 of 2008

r\bclul Ghani Khaskheli

Versus

The State

thror,rgh Ms. Narsira Shaikh, AclvocateAppellant : Alrrlul Ghar.ri

S/o Jurnoon Khaskheli

thlougl'r lVIs. San.r Metlon, A.P.G. SirrdhResponclent : The State

None presellt
complainant

for

Date of hearing

Vide older datec'l 17.10.2022, complainant
appealed ant'l shorvtr his full faith antl
corrf idcnce in lcarncd A.P.C.

06.02.2023

73.02.2023Date of judgn.rent

I UDGMENT

N,IOHAMMAD I(ARIM I(FIAN AGHA, I.--lhis crinrinal jail appeal is

directed against the judgment dated 27.02.2008, passed by the learned IInd

Additional Sessions Juclge, tladin, in Sc'ssions Case No.122 of. 1999 (r'e: The

State V Abdul Gl-rarri ancl another), etlanating fronr Critre No.41 of 1999,

registered at Police Station Tando Ghulam Ali, under sections 302, 34 Pl'C,

whereby the appellant has been convicted u/s 302(b) I']PC ancl seutenced tc

suffer imprisonment for life. He was also dilected to pay fine of Rs.50,000/-

and in case of default thereof he was also to uuclergo S.l for 10 months more

If the fine is recovered, the same shall be paici to the legal heirs of cleceased

Tl're appellant was awarded berrefit of section 382-B Cr.P.C. Whereas the co

accused Ashique alias Poonro was acqtrittecl of the cl-ralge.

v

.)
Tl-re facts of the prosecution casc as staterl in thc F.l.R, are as utldet:-.
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"Tlnt cotupln mrt is residirtg tuith ltis t'ntlrcr nntnehl Mtlmntrurul Uns'
His renl nntlur died nbout 25 qcnrs lnck, tlrcrcfore, ltis fitther corttrncted

secorrd nmrriage toith Mst. Melrroo ntrd tlrcre tocre fit'c clildren out of tle snil
uedlctck. One Glmni sotr ctJ'ltrtttoou Klnslclu:li rcsirlcs ntljncutt to tlrcir lnuse

toutnrds eastcnr sitle. Abortt ona ttk)tttlt back ncursed Abtfii Glmni Khnsklrclr

cnnrc nt tlreir lnrLse nt nltout 9:00 1t.ttt. but lris fntlrcr aul complaitnrrl

restrnitrcd lrint to tutt ttisit tlrcir ltouse, tlrcrc.fttra, Clurtri u'ns ntutoyed. Aboul

tlree dnys bnck to tltis incident, tlrc ctclrutge of lrot words u,as nnde ltcttocert

Mtlrutunnd Llris nrrd Glmni tlrcrenftar tlrc fnther nf cotr4tlairnnt told hint tlnl
le ruill slrift to 'fnndo Mrtlmtnttnd Klntr, Ort tltc dny of tlrc ircidertt i.c
31.05.1999 nt 4:1,5 p.nt. tlrc fntlrcr of crtrttplnhmrtt ttrnrcly Uris nlottg tuitlr ltis

ruife Mst. Nlelrott, yott Eer sister Slutttrirrr ntul four cltilth'en left the lrctrst

taking fnn for Tmulo Mt nntrttnd Kltnrt. Cort4tlnbtnnt tricd to stop ltirrr but ltt

proceedcd, tlrcrefore, conrylnirutnt, ltis brothcr-in-lmu Mtlnnunntl Moostt sttr'

of Ali Mulwutnnd Khfisl(lvli rue trt hchittd tlrur, rulrcrr tlrcry rcttclted irt tlrt
street t front of lrcrrsc of Mtlnttrrund Sidrlir1ue Blutrgri nt 4:30 p.ttt, tlrcy snu

nnuing to ncutsed Glmrri dtiy arttted toitlt lntchct ttrrd Ashiqtrc Ali nlin:

Poorn'o enrpty lnnded, toitltirt tfu siglrt of P.Ws, ncurscd Glmtti ctursad slnrl
side lntchet blotu to tlrc fntlrcr of cotttPlnittnrtt Mr rnnrnnd Llris otr bnck side o

lrcnd, ru\rc fell dorutr. Mst. Mtlrrott sttrted rurrrring torunrds tnrtlrcrtr side o

street bLtt nccrrsed Glmni cmrsad slmrp side lrntcltet bloro to lutr cttt tlrc left sidt

or)er lrcr enr, ruIrc nlso t'ell dotttn; ngnitr r:tccrtsed cnrrscd Intclrct bloro to Mst
Melrroo ou le.ft siie slnr der ns rcall ns tlird ittjttnl ort rigltt side slnuldcr
Ctttrrltlnittnnt nnd PWs rnisei cries nrttl lmknls; tltctt ttccrtscd rnfi Nlfiy t()lunrd:

tlrc etstern side of street. Cotnplttitntrt lnrty smo thnt botlt Mtrlnrtrttmd Uri:
md Mst. Melroo uerc dend.l'lrcrenftar, cotuytlnittartt lodged tlrc report."

3. After usual investigation prolice subrnittecl the challarr agairrst accuse(

Abdul Ghani (appellant) and Asl.rique alias I)oouro trefore the Cour

concerrrec-l antl after cornpleting nccc.ssary forrnalitics, learnec{ trial Cour

frarned charge against them, to which they pleacletl not guiity ancl claimet

trial.

4. At trial, the prosecution in orcler to prove its case examinec-l 09 PWs an<

exhibited llulnerous documents and other iterns. The sta tements of botl

accused were recorded under section 342 Cr.P.C whereby they denied th,

allegations leveled against thern and claimed theil false in-rplication by th,

complainant party; I-rowever, they tlicl not exarrine thernselves on oath no

Iead any defense evidence to disprove the prosecution case.

5. Learned trial Court after hearing the learned coLlnsel for the parties anr

evaluating the evidence available on recoLd convicted alld sentenced th

appellant Abdul Ghani Khaskheli, however, accluitted co-accusecl Asl.riqu

alias Poonro, as set out in the earliel part of this jurigrne'nt.
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6. Learned tlial court in the irnpugnecl judgment has already c{iscussed

the evidence in detail and there is no neeci to repeat the sarlre here, so as to

avoid duplication and unnecessary repetition.

7. Learnecl counsel for the appellarrt has contenc'led that the appellaut is

innocent and has beerr falsely in-rplicatec'l in this case; that the evidence

against the appellant is shaky ancl full of contrar{ictions but the learned trial

Court has not appreciated the sar-ne; tl-rat the impugnec-l juelgrnent suffers

from irregularities ancl illegalities and is not sustainable in law; that the p\{'s

were not present and as such thele evirlence carlnot be reliec{ upon; tha t

ir-nportant PW's had been given up rvithout explanation; that there was major

contradictions in tl-re evidence of the PW's which renderecl it unreliable; that

no motive iracl been ploven and as such for any or all of the above reasons the

appellant should be acquitted by extentling him the benefit of the doubt. In

support of her contentions she placed leliarrce on the cases of Riaz Ahmed v
The state (2010 scMR 846), M,hamnrad Riaz ancl another v rhe state (2008

PCT.LJ 318), Amjact Ali ancl others V The State and orhers (2008 pCr.LJ 19a),

Abdul Sattar V The State and anotlrer (2008 IrCr..lJ 869)., Muhamrnarl

Razzaq V The State (2008 PCT.LJ 376), Ghula,r eadir and 2 others V The

state (2008 scMR 1221), Muhammad Nawaz and another v rhe state (2009

PCT.LJ 506), Muhammad Rafiq V The State (2009 yLR 7279), Lat I(ran V
The state (2006 scMR 1846), salalr-ud-Di.r and another V The state (2005

yLR 621), Liaquat Ali V The State (2008 SCMR 95), eaisar Ali alias easar V
The state (2009 pcr"LJ 43), Allah Difta v rhe state (2006 I,Cr.LJ g4) anc-l

Muhammad Ishaque V The Srare (2007 SCMR 10S).

8. Learned Assistant Prosecutor Gerreral sincih or-r behalf of the state, after
going through tl-re entire evidence of the prosecutio. witnesses as well as

other record of the case has fully supportecl the ir-npugned judgment. Irr
particular she has conterrded that there are 4 eye wihresses all of whose

evidence is reliable, tmst worthy ancl conficlence inspiring; that the meclical

evidence fully colroborates the prosecution eviclence; tl-ra t the hatchet usecl i1
the murder was Lecoverc'c1 o. the poi.tatior-r of tl're appellant; that there are no

material contradiction irr the eviclence of the p\{'s ancl such the pr.osecution

had proved its case beyoncl a Leasorrabre rloubt a.t1 the appear shorlcr be

J
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dismissed. In sr.rpport of her contentions, she placed reliance on the case of

Muhammad Sadiq V The State (2022 SCMR 690).

9. I have considered the submissions of the parties and have peruseti the

material available on record as well as the case law cited at the bar'.

10. Based on my reassessment of the eviclence of the PW's especially the

rnedical evidence and other medical leports I find that the prosecution has

proved beyond a reasonable doubt that Muhaurtnecl Uris and his wife Mst

Muhrunisa (the deceasecl) receivet"l hatchets blorv(s) rvhich lead to their cleath

on 31.05.1999 at about 4.30prn in the street of eastern side of the house of

Muhamrned Siddique Baulgri Warc-l No.2 Tanclo Chulam Ali Town, Taluka

Matli District Baclin.

11. The only cluestion left before tne therefore is whether it was the

appellant who murdered the deceased by hatchet blow(s) at the said time,

date and location?

12. After my reassessment of the evidence I fincl that the plosccution has

proved beyond a reasorrable cloubt the charge agairrst the appellant keeping

in view that each crir-ninal case 1r1ust be clecidecl on its owu particular facts

ancl circumstances for the following reasons;

(o) Tl.rat the FIR was lorlgecl witl'r plornptitucle within 30 n.rinu tes of
the inciclent and gave l1o time for tl-re complainant party to cook up a
false case against the appellant. The appellant is also nameci in the FIR
with a specific ro1e.

(b) I find tl"ra t the prosecutior-r's case prirnarily l'ests on the evitlerrce
of the eye rvitnesses to the murder of the rleceased and whether I
believe their evic{ence rvhose evirlence I sliall consirlc.r in clc.taiI belorv;

(i) Eye witness PW 1 Ali Ahnred. He is the complainant and son
of the deceased. Accorcling to his eviclence on the fateful clay he
followed the tleceasecl and his far-nily who wele rniglating to
Tando Mul-rarnurecl Khan clue to tlueats given by the appellant ir-r

order to persuacle them not to leave. When his fatl-rer reacher.'l the
house of N,luhan'uner1 Sicltlirlue I3urgr i he saw the appellant give
a sharp sicle hatchet blorv to the neck of his Iather who fell clown
ar-rc1 his step rnother tliecl to rLulaway but she was callght by the
co-accusecl ancl the appellant gave lrer three hatcl-ret trlows ancl
she fell dowrr. The chilc-lren criecl ancl PW Ramzan anti Sher'
Muharnmed carl1e there. J'he co-accusecl rvas errpty handed

4
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whilst the appellant ran way with tl-re hatchet in his hand. His
father and rnothel both clied ol1 the spot ancl he left to loc-lge the
FIR leavirrg the other PW's over. tl-re ciead Lrodies.

Flom the evidence it transpires that this witness is related to the
deceased however no enrnity or dispute has been provell
between the eye witness ancl the appellant although there were
clifferences Lretween tl-re deceased ancl the appellant and thus his
mere relatiorrship to the cieceased is no reason to discarcl his
evidence which has to be juclgecl ou its own lvor.th. Irr this r.espect
reliance is placed on the cases of Amal Sherin v The State (pLD
2004 SC 371), Dildar Hussain v Muhamnrad Afzaal alias Chala
(PLD 2004 SC 663).

This eye witness knew the appellarrt before the irrciderrt wl-rich
occurred at 4.30pm in br.oac{ clay light whcrr there wou lc{ have
bee, sufficie.t light to easily ide,tify the aprPsll3nl. T'he i.cicle.t
occulred quite close to hirn antl thus there is rro casc, of mistaken
identity ancl rro need to holcl an iclerrti fica tion parac{e in orcjer to
tletemri.e thc'identity of the appella.t. iJis prese.ce at the scene
of the i.cicle.t is corroboratecl by pw 2 lvluharn*ed Ra.razar-r,
IrW 3 Sher Muharnmecl and pW 6 Shamin.

5

This eye wit.ess w.s not a cha.ce witrress as he livecl in the area
with is father in an adjacetrt house atrt] harl every reasorl to
attempt to dissuade his father from leavirrg tl-re area as he a.d his
family were leaving on the att,ice of the iocal nekmarcls tlue to
his father's quarrel with the appellant. IJe gave his 5.154 Cr.pC
statement withi. 30 minutes of trre i.cic1e,t *,rrich was rlot
sig.ificantly improvecl o. clu.i.g his c-vir1e,ce. I-re ,a,rec-r the
accusecl in his FIR along with a specific r.ole. He gave his
eviclence irr a rratural manner ancl was not detrted at ail durirrg
cross exar-.ination ancl as such l fincl his eviclence to be reliabrel
trust worthy and conficlence insp-rir.ing anr-l be,lievc, the sarne
especially in respect of the identity of the appellant who hit arrcl
rnuldered Lroth the cleceasec-l through hatchei blow(s).

I ca. convict o. the evitlence of this eye witness alo.e thougii itwould be of assistance by way of cautiorr if there is sorne
corroborative/ su1-':1-ro111ye eviticr-rcc. In tl-ris respect reliarrce is
placecl on tl're case of Muhammad Ehsan v. The State (2006
SCMR 1857). As also four.rcl in the cases of Farooq l(han v. The
State (2008 SCMR 917), Niaz-,d-Din and another v. The State
and another (2011 SCMR 725) and Muharnmad Isrrrail vs. The
State (2017 SCMR 713). That rvhar is of significance is tl.re quality
of the evidence ancl not its quantity anJin this case I find the
evidence of this eye rvitness to be of goocl quality ancl believe the
same. In this case however there is ntore than o.r" 

"y" 
witness.

(ii) Eye witness pW 2 Mtrhanrmecl Ramazan. The deceased
lady was his sister.. I-le had no enmity with thc. appellant. I{is
evidence corroborates pw 1 Ali Ahnreci's evitlence irr all rnater.iar,

/
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respects witi-r the irrcident takirrg p.rlace in rlay light at 4,30prn. tsIe
gave l-ris 5.161 Cr.PC statement orr the same clav ancl later l-ris
S.164 Cr.PC staternent which rvere not materially iml,royscl 61.,.
his eviclence. The same consiclera tiorls aprply to his cvidence as
the evic-lence of PW 1 AIi Ahmecl.

(iii) Eye witness PW 3 Sher Muharnnrecl. He is a brother of the
deceased man. He hacl no enrnitl, n,ith the appettant. I lis
evidence corloborates PW 1 Ali Ahmed,s arrcl pW 2 Muhamme<l
Ramazan's evidence in all matelial respects except he says he
saw the deacl botly of the cleceasecl man ancl the appellarrt cl-rase
after the cleceasetl lady n,ho he saw the a1-.rp.:sllnnl hit with hatchet
blow,s. Like eye witness PW 2 Muhammed Ral-nazan l-re gave his
S.161 Cr.PC statement on the sar-rre tlay ancl his S.164 Cr.pC later
anr'l no lnatelial improvements rveLe madc dur.itrg his eviclence.
l'he sar-ne corrsiclera tions apprly to l-ris evir.ler-rce as the eviclence of
I'W 1 AIi Ahnred's ancl IrW 2 Muhammed Ilamazan,s.

(iv) Eye witness PW 6 Sharnin. She is the claughter of both the
deceased. she was 10 years orcl at trre ti.re ancl trrc jutlge satisfieci
himself that she was matule enough to give evic.lence. Hcr
eviclerrce colroborates pW 1 Ahmed AIi, pW 2 Muhanrnred
Rarnazan and PW 3 sher Muhammed's evicrence i. all r,ater.ial
respects except in the case of eye witrress Sher Muhammecl
rvhere she saw her father' lrei,g .rn,c]erc-cl by the appelra.t as
well as her mother by hatchc.t blows. It is trr.re that she gave l-rer
s.161 Cr.PC statement 4/5 days afte'trre incitlent however i. the
light oI the pr.omptiy lodged FIR antl 3 other. eye witnesses who
gave their statelne.ts on trrc. same clay basecl on these fact arrc{
circu,rstarrces I still give soure weigh t to rrer evirle.ce especially
as she was a natural r,r,,itrrr.ss tr.avelli.g rvith her p,u.ur^, t, lthl
cleceased) a,c1 haci ,o er,rity with the appella,t, klrew him, it
was day light, sl-re saw him from close range and woulcl be
urrlikely to substitute the r.eal murclerer oi her par.ents by
implicating arr innocent per.son. I{er stating ir-r l-rer cross
exar-.i.atio* that it was col'r'ect that she was not present duri.g
the i.cicle.t follor.ving rrer detailecr evicre.ce in chief on the
incicleut I fir-rt1 to be a typo.

T_hus, based on my believing the evidence of the 4 eyewitnesses wl.ratother supportive/corroboritive material is there against the
appella^t? It being.otec{ that corroboratio. is o'ry a rtrlJof cautio.
and not a rule of Iaw. In this respect reliancc is placed on tlre case of
Muhamnrad Waris v The State (200g SCN,IR 7S4)

(.). That it does not appeal to logic, commorlserlse or l.eason that a
real son, brother', sister, claughter wo,lt1 let the r.eal murclerer of tl-rer.e
parents/siblings get arvay scott free anci falsely irnplicate an innocent
Person by way of substitutiorr. In trris respect reriance is placecr o. the
case of Muhammed Ashraf V State (2021 aCMR 758)

t
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(.1) That the meciical eviclence ancl nreclical r.eports as discussed
above fully support the eye-witness/ prosecution eviclerrce. It confinns
that the deceasecl man clied fror-n a blow to his heacl frorn a shar.p
cutting instrument whilst tl-re deceasecl lady dicc'l from three wounds
caused by such instrument i.e a hatchet as tlescribed by all the eye
witness PW's.

(n) That it has not been proven through evidence that arry particular
police PW's had any emrity or ill will towarcls the appellant and iracl
any i'eason to falseiy irnprli6als hir-n in this case, for. instance, by
planting the hatchet on him and in such ciLcumstances it has been helcl
that the evidence of the police PW's can be fully relied upon ancl as
sttch we rely on the police eviderrce. In this respect reliance is placed on
the case of Mushtaq Ahmed V The State (2020 SCMR 474).

(0 That all tl-re PW's are consistent ir-r tl-reir. evicience anrl even if
there are so,re contradictions ir-r their evic'le.rce I co,sicler these
contradictions as rninor in nature anrl not rnateriai and certainly r-rot of
such materiality so as to effect the prosecutic'rrr case ancl the conviction
of tlre appella,t. In this l'espect relia,ce is placeci o. the cases of zakir
I(han V State (1995 SCMR 1793) ar-rd Khadim Hussain v. The State
(PLD 2010 Suprerne Coult 669).The eviclence of the PW's provicles a
believable corroborated unbroke. chain of events fi.om the tir-.e the
appellant quarrelec-l with the rnale deceasecl to the nekrnarcls aclvising
ihe rnale deceased to leave the village whiclr he was attelllpting to c1o
with his family to his sorr tlying to clissuatle him to the attack of the
deceasecl by the appellarrt with a hatcl-ret rvhich blorvs as per ,-reclical
evidence causecl their cleath to the alrest of the a1-rpellant to tl-rc
lecovery of the hatchet on his pointatiorr.

7

(g) The fact that the co-accused was acquittecl is of no help to the
appellant as the evidence agai.st the a;r1-;e ant actua y murcler.ir.rg the
cleceased was far rnore compellir-rg anc-r expricit wrrere as the co-accusecl
according to all the evidence was unarmeci ancl dict r-rot strike the
cleceased at all.

(i.) It is true that an eye wihtess was clropper-l however in a case
where the prosecution l.ras alreacly cailec1 4 coinpelling eye wihresses
based o^ the particular fact a.d circumstances of thii cise I clo .ot
considel the clropping of an eye witrress to be of much consequence
since the prosecution was satisfiecl that it hacl provec-r its case thiough
tl.re 4 eye wit.esses wrrich it rracl alreacly caileci ancr the prosecution is
not olrlige.l to call all eye witnesses just for trre sar<e of it wrrich wourcl
unnecessarily prolong the trial.

(iJ Although the hatchet used in the ,rulclel accorcli.g to PW 9
Nazar Muhammeci who was the Io was recove.ecr on the pJi.tatio. of
the appella.t at a hicrcier.r place however I give rittre wlight to this
recovery as the Mashir of recovery in his evide'ce i. chief stales that he
was present when the hatchet was recoverecl from the iricrclen place by
the appellant and the. i. cross exarnination states that he was ,ot
Lrresent.'/
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(,) The appellar.rt's clair.n tha t Meare as namecl in tire charge is a
different person fror-r-r Mehrurrissa as is named irr the eviclerrce I find of
tto substance especially as irr the charge it states Mear.e wife of Ur.is
who rvas her husbancl who lvas murdeler.l along with her by the
appellant as they were leaving tlre village. Even other wise tl-re
Supreme Court l-ras lecognized tl-rat irr rural ar.eas lreople are oftel-r
referred to by their short rrarnes, alias or by their nick nar-nes. I have no
doubt that Meare and Mehrunissa are one and the same persor-r. Irr this
respect reliance is placed on the case of Ghulam V State (PLD SC 2022
806)

(k) Uncloubtedly it is for the prosecution to prove its case agairlst the
accused beyond a reasonable cloutrt but I have also consiclered the
ciefence case to see if it at all can caste doubt orr or dent the prosecution
case. The clefence case is simply or-re of false implication sirnplicitor.
The appellar-it dicl not give eviclence on oath ancl clicl not call any DW or
take any particular deferrce during tlre trial through cross exarnination.
Thus, for the reasor-rs mentionerl alrove I rlisbelievc the clefence case ir-r

the face of reliable, trust worthy and confitleuce ir.rspiring eye witness
arrd other corroborative /supportive evidence agairrst the appellant
which has not at all der-rted the Prosg6u1i6. ..r..

13. Tl-rus, based on the above discussion I have rro doubt that the

prosecution has proved its case against the appellant beyoncl a reasonable

doubt for the offence for which he has been convicted ar-rcl hereby maintain

his conviction and sentence and clismiss the appeal.

14. 'Ihe appeal is disL-rosed of iu the above terms
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