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Mr, Justicc Mohnnunad l(arim l(han Agha
Mr, ltstictr l(lm irn llussaltr'f rurio.

Cliurirtal Appcal No.98 of 2009.

Appcllant Jawaid Iqbal S/o. Abdullah
through M/s, Muhammad As hraf
I(azi and Irshad Ahmed Jaloi,
Advocates.

llespondent

Date of Judgment

Molrcrunacl l(arim Khan Agln, I:- The appellant Jawaid Iqbal S/o. Abdullah

rvas tried in the Special Court (Offences in Banks) Sindh at Karachi in Case

No.97 / 20A2 pursuant to FIR No.19l2002, FIA CBCJI, Karachi U/s'

409 / 420 /468/ 47'l /477-A/34 PPC r/w section 5(2) of PCA-II 1947 and vicle

Juclgment ciaterl 27.05,2009 the appellant was couvictec'l and sentenced for

the offence punisl-rable under sectiot't 409 PPC anc{ sentencetl to 03 years R'l

and to pay fine of Rs.3,99,550/- and in case of default in Payment of fine he

was to further unclergo R.l. for 06 mouths. The atlount if recoveretl to bt:

paici to the concemed branch of ABI-,

2, "lha brief facts of tho cirsc is fhat thc .lcctlscd \\'as sent r'tP k) face ttial

along with abscond cling accusct'l pc.rson nanrc.ll, llatra HttDrayoon llashetrl

an,,l Muhrrr.nmacl lrnr.an Baloch (rlt.c0asctl) in thc casc/critrre lcterLetl abovtt

by lrlA-CBC Il I(alachi registcretl u/s 42(l/468/ 47'1' /477- N/34 PI)C;rgainst

thcr:r vidc Crir:rc No.19/2()02 at FlA, CBC ll, Karachi. Tlrc perusal of thc filu

shows tlrat clrargc agailrst thc plcscnt accusctl was oligiual franrctl on

19.08.2003 but subscqucntly on the application of the prosecution clrargu'tYas

amentler'l on 29.8.2005 and section 409 t/w,section 5(2) of PCA-II 1947 was

aciclec{. a
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3. Aftcr usuol lnvcstlgntlon the FIA submlttorl thc. challan against tht
accusctl nrrd wlrun substanco of tltu nllcl;atlon as allcl;ctl In the IrlR ancl

clrnrgc shc'ct wos cxplnlnr.'d nnd rc,fl(l ovcr to nccuecd by way of lotmal

ch.rrgr,' as rnrorrtlctl on 29.01t,2(t05 tlrc' accusotl plcadcd not gullty.

4. Tlul prrlsectrllon lrr orrlsr to lrrovc lts cass examlned 09 Prosecullon

Witncssc.s nnd cxhlblte(l varlous documents an(l other Items, The appellant

in hls sc'ctlon 342 Cr.P,C, statement denled the allegations agains! him.

However, he dld not give evldence on oath and dld not call any D.W in

support of his defence case.

5. After hearing the parties and appreciating the evidence on record, the

h'ial court convlcted and sentenced the appellant as set out earlier in this

judgmenU hence, the appellant has filed this appeal agairst his conviction.

6. At the very outset, leamed counsel for the appellant stated that thc

appellant did not contest the case on merits and accepted his guilt and

prayed only for reduction in sentence based on the following mitigating

circumstances:-

a) That the appellant is first time offender and is capable of
relormation.

That the appellant had a large family to supPort.

That the amount involved was relatively minor.

That by accepting hls guilt the appellant has shown
genuine remorse and;

That he has served a substantial Portion of his sentence.

b)

c)

d)

e)

7. llased on thcse mltigatlng clrcumstances mentloned by the appellant,

Iearned Asglstant Attorney Gencral had no objection to the reduction in

sentence to sorne reasotrable extent,

8. We have gone through the evidence on record and find that the

prosecution through confldcnce inspiring ?IL.Iiaun u along with

documenrary evidence has proved the case agalnst the appellant beyond an1,

reasonable doubt for which he was convicted and as such we maintain his

conviction.
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9' With rLtgard to sclltence base<l on m.itigattng factors mentioned by

learned counsel for the oppellant anrl the no objection to a reduction in

seut!,nce by learnr-'d Asslstant Attorncy Ceneral, we hereby reduce the

sL,nterlcc of the nppcllant to the tlme nlready spent ln Jail. The appellant is on

bail, his bail bontl stantl discharged and he is free to go.

10. \{ith regard lo his fine of Rs.3,99,550/-, we note that vide order dated

07.02.20G1 u,hereby the appellant was granted bail, an amount of

I{s.4,00,000/- was deposited with the Nazir of this Court as Surety in respect

of this offence. The Nazir of this Court is directed to forward amount of

Rs.3,99,550/- out of Rs.4,0Q000/- to ABL, Defence Garden Branch, Karachi.

The balance amount, if any, with any profit earned out of Rs.400000/- shall

be returned by the Nazir of this Court to the appellant. A copy of this order

shall be sent to the Nazir of this Court and the Manager, ABL, Defence

Garden Branch for inJormation and compliance.

11. The appeal stand disposed of in the above terms.
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