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ORDER SHEET

IN THE HIGH COURT OF SINDH CIRCUIT COURT
HYDERABAD.

Cr. J Appeal No.D-32 of 2014.

l)Al.E ORDER WITII SIGNATURE OF JUDGE[S]

15.02.2023.

who was also representir-rg the complainant

Reserved for Judgment.

FOR HEARING OF I\4AIN CASE,

Mr. Sajjad Ahmed Chandio Advocate for appellant.

1,4r. Shahzado Saleem Nahiyoon, Addl.P.G. for State

We have heard learned counsel for the appellant and learned A.P.G
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IN THE HIGH COURT OF SINDH,CIRCUIT couRT, nvopnasao

a

Prese nl:-

Mr. Justice Mohammad I(arim I(han AghaJustice Mrs. Kausar Sultana H;;;
Cr. Jail Appeat No.D- 32 of 20t4

through Mr. Sa.fiaci Ahmed Chandio,
Ad vocate

through Mr. Shahzado Saleem
Nahiyoon, Additional prosecutor
General, Sindh

Present in person

JUD GM ENT
MOHAMMAD KARIM KHAN AGHA. J._Appeltant Mehboob atiasMuharram Ali S/o Ghulam eaciir Rind Baloch along with otherabsconding co-accused (Shandar alias Shahzado S/o Ali Bux RindBaloch, Ghulam Rasool S/o Ghulam Muhammad Rind Baloch,Shabbir Ahmed S/o Hussain I(hoso, Muhammad Bux S/o Ghulam
Qadir Abro and Muhammad Umer S/o Shah Muhammad Mari),was tried by the learned Judge, Anti_Terrorism Court, Hyderabad,in (1) ATC case No.SB ot 2or2 (re; The state V Mehboob RindBalocl-r and others), culminating lrom Crime No. 160 ol 2072,registerecl at police Station Market, under sections 365_4 ppC andsections 6/T of Antr:
2or2 (re:rhe state, ffi:f#: #3 :?.T:#::J;::;

from crime No'S of 2012, registered at porice station Budhani,under sections 353, 324 ppc and sectiotr 6/Z of Anti_TerrorismAct, 1997; and, (3) ATC Case No.60 of 2Ot2 (re: The State V
'(.

Respondent : The State

Complainant :Abdui
Latif Pathan

15.O2.2023Date of hear t11

mentDate of r-rd o1.O3.202s

Appellant : Mehboob
alias Muharram Ali
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Mehboob Rind Baloch), arising out from Crime No.6 of 2012,
registered at Police Station Budhani, under section 13(d) Arms
Ordinance; and, vide judgment dated 26.O2.2014, (the impugned
Judgment), was convicted under sections 365_A, 34 ppC and
sentenced to suffer life imprisonment and to pay fine of
Rs.100,000/-, in default whereof he was directed to suffer R.l. for
06 months more. He was also convictecl u/s 353/34 ppc
punishable u/s 7 of Anti-Terrorism Act, 1997, and sentenced to
sufler R.I for llz years and to pay fine of Rs.2O,OOO/_, in case of
default thereof he was also directed to suffer R.i for 01 month
more. He was further convicted u/s 13(d) Arms Ordinance and
sentenced to suffer R.l for O5 years with fine of Rs.30,OOO/_ and in
default thereof he was also directed to undergo R.r for 03 mo.ths
more. All the sentences were ordered to run concurrently. Benefit of
section 382-8 Cr.P.C was extended to him; whereas the case of
absconding co-accused namely Shandar alias Shahzado, Ghulam
Rasool, Shabbir Ahmed, Muhammad Bux and Muhammad Umer
was ordered to be kept on dormant file till their arrest.

2. Facts of the prosecution case(s) are as under:_

"Facts of the case crime No. 160/2Ol2 of P.S Market

I

a

Complainant Abdul Latif pathan lod,ged. FIR at that
Police Station and stated. in the "o^i thot he tuas
residing on the address giuen in ttrc FIR and raas being
cloth merchant. As per the FIR, complainant,s son Abdil
Hag (aged about 13 years old) tuas 

-studging 
in MadcLrsa

Al-Rehmania Ticuna pqrk Hirabad. Uyaeraaia, and euerg
weelc of 'fh.ursday, he used. to conte to his home oi
holidag and used to return Mad.arsa on Saturd"ay, As per
the FIR, on Thursd.ag 12/ 7/ 20 j 2 aJter the Maclarsa was
ouer he did not reach Home. The complainant anci others
waited for htm but Abdul Haq d.id. rtot come, on uthich
complainant made enquiry frim Mad,ar-sa and, cante to
lcnotu that all the chttdren had left for their homes at 5.30on which tlte complainant alonguith his relatiue Junta
Khan and son Abdul Khatiq searched. for his son Abdul
Haq. As per the FIR on 22/07/2012i a phone call on
y2!rl? _ ohone of complainant's so/1 Haziq No.03332648862 was receiued from ntobile 'phone
No.0323358409i anci the caLler infornted. that Abdil Haqwas with thern, on that the complainant immediatetg
informed Market Thana arud. on 26/'0Z/ 2012 a phone call
front 0323358409i was receiued. bg the complainant on
his pltone No. 03332236233 and, in *o" infonned. that
hls son Abdul Haq was in their custody ond" h" should.,
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paA ransom /or Rs. 7 crore within ttuo da17s else his sorz
would be lcilled. As per the FlR, on such threqts tlrc
contplainant through his sources and influences cante to
lcnow that his son was abducted bg Mehboob alias
Muharram S/ o Ghulant Qadir by caste Rind Balouch,
ShaLtzado S/ o Ali Bus Rind, Ghulam Rasool Rind and
Bashir Khoso. The contplainant therefore, appeared at
the P.S and lodged present FIR that his son Abdul Hag
had been abducted for ransom of Rs. One Crore bg these
persons, therefore the case maA be inuestigated.

E4!:ts of case crime No, 5l2Ol2 of P.S Budhani

Complairant Inspector Jaued Hussain Addl. SHO
P.S Marlr.et Hyderabad lodged report at the P.S Budhani
ott 2/ OB/ 2012 at 14OO hours and stated in the same that
on 2/OB/2012, he alongwith his staff ASI Rajab Ali, HC
Muhammad Sharif, PC Sajjad Hussazn, P.C Abdul
Hameed and P.C Muhammad Sharif wtder Roznamcha
entry No.12 of P.S Marlcet at 1130 hours had left for
inuestigation of crime No. I 60/ 2012 under Section 365-A,
34 PPC, 6/ 7 ATA and reached at Hala Nnlta from where
taking mashirs Abdul Aleem Pathan and Abdul Malilc
Pathqn reached Chalgari stop where spg information
was receiued that Abductee Abdul Haq abducted front
area of Marlcet u)as hidden by oiminals of Rind
community in deui and babar jungle near Mashaq
Dargah. As per FIR, on such spy information, they
reached P.S Budhani front uthere talcing ASI Wazir Ali, PC
Samoo Khan and follorting Bachau Band near Mashaq
Dargah at 12.30 hours qnd issulng intmediate directions
to tlrc staff encircled deui and babar jungle near Mashaq
Dargah and saw that Jiring started front the jungle and.
then they also taking position started fiing in their
defense and aJter 20/25 minutes fiing front the side of
accused tuas stopped and theg stafted proceeding to
Jungle and satu that three persons out of tuhont one Luas
hauing KK like Lueapon was in his hand and that
remaining two with pistol were going running towards
iuer Indus and one person tuho uas hauing TT pistol in
his hand holding abductee Abd,ul Haq from his hand. uas
trying to run auaA, but the abductee seeing the police
shouted that he was Abd,ul Haq pathan ancl'the accused
tuas apprehended alongwith pistol. As per the FIR, the
pistol was talcen into custodg and was found. in u_torking
condition and u.tas emptg and that abductee Abdul Haq
was also taken in custodA bg police. As per the FIR the
accused was enquired cLbout his nante qnd resid.ence
and license about pistoL tuho disclosed_ his natne as
Mehboob alias Muharrant by caste Rincl Balouch
oiginally r/ o Haji Shah Mai Shikarpur and, at present
r/ o Wapda Colong Shahdadpur and. enquired about
absconders, he disclosed their names as AIi Bux Rind",
Ghulam Rosool arud Bashir Khoso ancl also d.isclosed that
the ptstol tuas unlicensed. As per the FIR from his
personal search Rs.2 100/- consisting notes of d.ifferent,
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currencA recouered front tle front pocket of his shirlr and
that 3O empties of KK and 1O of TT Pistol u.tere also
recouered front that place, which tuere talcen into custodg
and the pistol was sealed cfi the spot for FSL and
accused Mehboob alias Muharram Rind was arrested in
case of Marlcet P.S in presence of nzashrrs Abdul Aleem
Pathan and Abdul Malilc and their signatures Luere
obtained, As per the FIR. ASI Wazir Ali was sent to chase
the escaping accused and traclcing their foot prints. As
per the FIR tLte recouered propertg, arrested accused and
the abductee were brought at the P.S Budhan| here the
complainant lodged present FlRs to the effect that front
apprehended accused and-escaping accused abductee of
cime No.160/2013 of P,S Marlcet had been recouered
and these accused fired straight at the police partA with
intentioru to kill and deterred the police party irt their
official dtttg therefore, theg haue comntitted tlrc offence
u/s 353, 324, 34 PPC and that since accused Mehboob
alias Muharram possessed unlicensed pistol therefore, he
had also comntitted an offence u/s 13(d) A.O therefore,
such 13(d) A.O case tuould be registered against him.

Facts of the case crime No, 6l2OL 2 of P.S Budhani

That Inspector Jaued Hussain Addl. SHO P.S
Marlr.et lodged the FIR at P.S Budhani and stated in the
same that in oime No. 5/2012 under Section 353, 324
and 34 PPC arrested accused Mehboob alias Muharram
Rind r/ o Shah Mari Shilcarpur at present Wapda Colony
Shahdadpur possessed one without no. TT Pistol u.rith
ntagazine unlicensed. Therefore actir-Lg as complainant he
had lodged the FIR under Sectiort 13(d) Arnts Ordinance.'

4. The charge against accused Mehboob alias Muharram Ali
Rind was framed to which he pleaded not guilty and claimed to be

tried. In order to substantiate its case, the prosecution examined as

+

/

3. It appears that Crime Nos.16O/2012 and 05l2012 were main
case whereas the Crime No.6 /2012 was an offshoot of the said
Crime being No.5/2012. The I.O(s) conducted investigations and
recorded the statements of the PWs, and after completing formal
investigation prepared separate challans concerning all the
aforementioned three FIRs and as mentioned in the precedent para,

accused Mehboob alias Muharram Ali Rind was shown as arrested
accused and other co-accused as absconders. The learned trial
Court by order dated 15.09.2012 directed that all the three cases

be tried jointly and that case crime No. 160l2012 of p.S Market will
be treated as leading case and joint charge be framed.
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many as 9 witnesses and exhibitecl numerous docttments and other
items.The statement of the accursed was recorded u/s 342 Cr.P.C,

wherein he has denied all the prosecution allegations and claimed

his false implication in this case on account of enmity. He further
stated that he was implicated in this case falsely at the instance of

his ex-Zamindar Wadero Qasim Zardari. However, he neither

examined himself on oath in order to disprove the prosecution case

nor led any evidence in defense.

5. Learned trial Judge after hearing the learned counsel for the

parties and evaluating the evidence available on record, convicted

and sentenced the accused/appeilant as set out earlier in this
judgment.

6. Learned trial court in the impugned jr-tclgmer-it has already

discussed the evidence in detail and there is no need to repeat the

same here, so as to avoid duplication and unnecessary repetition.

7. Learned counsel for the appellant has contended that the

appellant is innocent and has been falsely implicated in this case

on account of enmity at the instance of his previous

owner/ landlord Qasim Zardari; that there was an urrexpiained

delay of 18 days in lodging the FIR; that the material pWs are

interested and relatecl to the complainant; therefore, their eviclence

does not inspire any confidence; that the evidence of tl-re alleged

abductee fully contradicts the evidence o[ the other pW,s and no

reliance can be placed on it; that no ransom demancl was made;
that no encounter took place between the police and the appellant
ar-rd his absconding co-accnsecl; that t-r o recovery was made from
him either at the alleged scene of the incident nor on his pointation
and the pistol and phone were foisted on him and thus for all or
any of the above reasons the appellant should be acquitted by
extending him the benelit of the cloubt. In support of his
contentions he placed reliance or-r the cases of Khalid @ Khalidi
and.2 others V The State (2012 SCMR 327), IJakim Ali and 4
others V The State and another (192 I SCMR 432), Tariq pervez

V The State (1995 SCMR 1345), Mushtaq V The State (2002

PCT.LJ 1312), State through Advocate-General, Sindh, Karachi
!
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V Farman Hussain and others (pLD 1995 Sr-rpreme Court 1),

Zeeshan @ Shani V The State (20 12 SCMR 428), Abdul Ghafoor
V The State (2022 SCMR 1527), Mst. Mehboob Bibi and others V
The State (2017 SCMR lB35), Mohammad Hayat and 3 others V
The State (2018 PCT.LJ Note 61), Aamir Ali and 2 others V The
State (2017 PCT.LJ 1451), Hakeem Ali Momin V Ghulam Nabi
and 6 others (2019 MLD 149 1), Abdul Latif Unar and another V
The State (2018 PCT.LJ Note 49), Iftikhar Ahmed alias Imtiaz
and another V The State (2022 yLR 84 [Sinclh]) ancl Aslam
Surhiani and another V The State (20 lT pCr.ll lZ4).

B. On the other hand, learned ApG, as well as the complainant
(present in person and shown his lull confidence and laith in the
learned APG) fully supported the impugned jr-rdgment and
contended that the appellant belongs to a gang of <lacoits; that he
has committed the allegecl offence; that the abcluctee was recovered
from the possession of appellant during a police encounter, along
with an unlicensed pistol; that the ransom demand was proved;
that the appellant had lead t1-re police to the place u,here he had
disposed of his mobile phone which was used to make the ransom
demands and there was a voice recording of the demand as such he
is fu1ly involved in the commission of offence; that the appellant is
a habitual oflender and arso remained invorved in similar type of
cases; that prosecution witnesses have fully supportecl the case
against the appellant; that if there was any contradiction in the
evidence of the prosecution witnesses the same was onry a result of
passage of time and or-rly of minor in nature hence cannot be taken
as a ground for acquittal of the appellant. In sr:pport ol his
contentions, learned ApG has placed reliance on the cases of
Fawad Khan V The State (202 1 SCMR 162), Khan Muhammad
and others V The State (2011 SCMR 705) and Ahmed Hussain
alias AMI and others V The State and others (pLD 2O0B Supreme
Court 1 1O).

9. We have considered the arguments of learned counsels as
well as the complainant, present in person, scanned the entire
evidence available on recorcr with their assistance and considered
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the relevant law and authorities cited by the learned counsel for the

appellant as well as the learned APG at the bar.

10. Based on our reassessrnent of the evidence u,e find that the

prosecution has NOT proved beyond a reasonable doubt the charge

against the appellant lor r,vhich he r,vas convicted keeping in view

that each criminal case mllst be clecided on its own particular facts

and circumstances for the following reasons;

(a) In kidnapping for ransom cases it is not tinusual for there
to be a slight delay in lodging the FI R as the families are
initially concerned u,ith tracing out the missing person or in
lear of the persons demanding ransom. L-r this case the FIR
r,vas lodgecl after a delay of 18 days after tl-re abductee first
went missing. During this period the police r,vere not informed
and no NC was even registered. Despite the complainant
having received the ransom demancl r,vhich he allegedly
recorded he still dict not lodge the FIR. 'lhis urr.rexplair-ied delay
even in a l<idnapping for ransom case altl-rougl-r not fatal to
the prosecution case puts Lls on caution. ln tl-ris respect
reliance is placed on the case of Mehboob Bibi (Supra)

(b) That the complainant allegedly found out the names of the
kidnappers wl-ro he named in the FIR from his own sources.
He might not want to reveal the source due to fear of
repercussions but he is even r-iot able to remember rvhen he
received the information from the source. Same is the case of
PW 7 Muharrmed Juma r,vho aiso states in his cross
examination that, "it is correct that the aboue nq.med 4
fours (named in the FIR) were told to me bg the potlce',.
So r.vhere did the t']ames of the accr-rsed really come from after
a delay of 18 days in lodging the FIR. From the sources ol the
complainant rvho rvas a cloth merchant or the police? This
begs the question wl.rether the complainant cookecl up the
case against the appellant in colh-tsior-r r.r,itl'r the police
especially as the accused ir-r his S.342 Cr.pC statement
claimed that he has enmity '"vith an influential person.

(c) The case of the prosecution in essence is that tl-re abductee
rvas kidnapped on his return home from tl-re Madrassa where
he had been studying and nas takeu to a jungle area u,here a
clemand ol RS one crore, later recluced to RSSO lacs, rvas
made to tl-re complainant by the appellar-rt and the absconding
co-accused in return for t1-ie safe retnrn of the abdr_rctee, that
after receipt of sp-y information the police recovered the
abductee after a lengtl-ry and intense encounter with the
appellant and his abscondir-rg co-accusecl u,l-rich lasted for
between 20 to 30 minutes. However when we closely
analyze the prosecution story we find it not free from
doubt as is set out below,

(d) The star witness is PW 2 Abdul Haque who was the
,
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abductee and was allegedly kept ir-r captivity by the appellant

and the absconding .o"-".",""h fot 22 123 days pencling- the

payment of the ransom before l-re n'as rescued by the police'

For ease of reference his eviclence in chief is reproduced

belorv;

"I do not rernentber exact date, but it tuas

Thursdag, I was at nA Madarsa' After close of mA

Madarsi i.e. 5.30 pm, I canne out from Madarsa for
reaching mg house 

- 

and reached at Qureshi Road' Trt'to

p"rtoni ariued on motorcycle' Theg fo,rcibly on the point
'of pistol macle nte sit on the ntotorcycle and person utho-

iis sitting back put at nty t1-ose some intoxicants' I
becanne unconscious and regained rng senses tn a

Jurugle. They remained- shiftirtg nte from one place to
othJr place-and theg took ielephone rLo of ntg brother'

efter b/ 3 d.ags, theg tooktelephone no of ntg father' Theg

tireatened me to aslc nty father to pay Rs One Crore to

them othenttise would iiti n " and giue me to the dogs'

They continued malcing pLtone to rtty father ' I remained in

thei custodg for aboui i2/ 23 dags' Theg hod roped me

wlth cho;in. Tlereafter, one dag at about 12'00 noon

police arriued there. Wtth the police mA brother and
-son of mg uncle came and recouered me' The

p.r"oit ino no;d kept me u)ere -Mehboob 
allo's

'Muhatam, Ghulam Rasool, and Bashir Khoso' When

pollce had come I had shouted and police cqme to
'me qnd dpprehended one person uthile three rant

away fromiiere. One accused present in the Court 7s

"o^", witness identified accused Mehboob' My

statement rtas also recorded before the Court'"

A number of points from his evidence create doubts in the

prosecution case which are as under:

(i) That in his cross examination he states that at abottt
ibOTf SO students go to their home u'eek1y from the

Madrassa who all proceed together at 5'3opm Yet

despite it being a day light incident no witt-ress saw his
abduction which is sorne what suspiring since he had

also passed a bazar and a shoP'

(ii) That according to his cross examination he was

rescued by the police from a mud hut 1-rowever

according to the other eye u'itnesses he was arrested in
the jungG whilst being taken arvay by the appellant and
theie iJno eviclence of any existence of any mtid hut'

(iii) That according to his evidence in chief he was roped
with a chain ho'"vever according the otl-rer eye witnesses

he was not ropecl nrith anY thing and he was arrested in
the jungle whilst being taken away by the appellant' No

rope or chain was recovered from the vardat'

(iv) That most importantly, according to the other eye

witnesses he was released after an intcuse encounter,
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rvith the police where one police rvitness himself fired 20
shots which is also evidenced by the large recovery of
empties at the sccne. The encounter rvent on for about
20 to 30 minutes according to the evidence of those
involved in the encounter yet the al:ductee in his
evidence does not even mention that he was released by
the police following an encounter between the police and
his abductors. The abdurctee u,as 13 years of age so was
not that young and his ability to give reliable evidence
was tested by the trial courrt juclge. We lincl therefore
inconceivable that he colrld not remember such a long,
loud and dangerous encounter prior to his rescue r,vhich
must have put him in fear of his life.

(v) We fir-rd that his evidence or lack thereof in respect of
the police encounter puts the r,vhole police encounter in
doubt as well as his abdtrction by the appellant and the
other absconding co-accused because the appellant was
allegedly arrested on the spot after the encounter and
as strch it cannot be ruled out that he was a tutored
r.vitness. In this respect reliance is placed on the case of
Safdar Baloch (Supra)

(vi) That despite being held in captivity for abour 22123
days in the jungle it appears that there is no evidence
that the abductee needed any medical treatment after
his release which we also find extremely surprisingly.

As such 'r,ve disbelieve the evidence of the abductee
which \ve find to be manifestly unreliable and
completely contradictory to the other prosecution eye
witnesses especially in relation to his release follor,vit-tg
an encollnter betlveen the police and his abdr_rctors.

This in turn castes doubt on the evidence of the other
aileged eye witnesses in respect of the encounter ancl
recovery of the abductee namely pW 3 Rajib Ali and pW
9 Haji Javed (police men involved in the alleged
encounter) and PW B Abdul Aleem who r,vaited outsicle
the jungie when the alleged encounter took place and
allegedly recovered the abductee r,vhose evidence we find
under the circumstances we cannot safely rely upon
especially when we consider the other factors mentioned
be1ow.

A number of other aspects in the prosecution case also create
doubt in our minds as to the whole prosecurtion story which
are as under;

(vii) That wher-r the appellant r.vas arrested on the spot
after the encoLlnter a pistol \\ras recoverecl from him
with an empty magazine which r,i,as unlicensed. This
ties in u,itl-r the prosecution story of their being a police
encounter whereby the appellant wourld have clischarged
his r,veapon during the encounter and run out of bullets
hence the empty magazine. We find however it

I
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extremely doubtful that an encounter witl-r the police
occurred because; (a) as cliscurssed above incredibly it
was not mentiot-red by the abductee in his eviclence; (b)

despite the encottnter going on for about 20-30 minr:tes
where a large amount of ammunition was lired from
both sides not a single policemen who took part in the
operation or a single kidnapper being about 1O in total
(6 policemen and 4 alleged dacoits) received a scratch
let alone a firearm injury nor was any police vehicle hit
which does suggests that no encounter took place at all
(c) the pistol from the appellant r,vhich was recovered
from him on his arrest on the spot after the encolulter
with an empty magazine which indicates that 1-re fired
all his ammunition during the encoutrter however not a
single recovered pistol empty matched his recoverecl
pistol as per FSL report.(d) That four other police man
from a different PS who also tool< part in the encounter
were given up by the prosecution despite being on the
witness list ancl as sutch an inference under Article
l29lg\ Qanun-e-Shahadat Ordinance 1984 can be

drawn that they would not have supported the
prosecution case of an encounter. In this respect
reliance is placed on the case of Khalid alias Khalidi
(Supra) and (e) T1-rat tl-re FIR was lodgecl on 0i.08.20 12

at 6.30pm naming the accused as the kidnappers yet by
11.3oam on the next day O2.OB.2O|2 being the night
after the FIR was iodged without an1' publicity the police
through the IO PW 9 Haji Javed just happened to
receive spy information (who according to PW B Abdul
Aleem the spy just happened to be a policeman) about
the whereabouts ol the accused and the abdr-rctee which
no one had known for 22 123 days and hejust happened
to have with him two relatives of the compiainant to act
as mashirs u,ho ther-r proceeded to the pointed place
where the alleged encollnter tool< place lve find not to be
believable. As sucir for the reasons mentiotred above r,ve

disbelieve the prosecution case of any encounter taking
place and find that it is quite likely that the recovered
pistol from the appellant r,vas in fact foisted on him as
according to the prosecution he l,vas a habitual criminal
who needed to be put behil-rd bars. Interestingly, it
seems that no sertous elforts have beett made to trace
out and arrest the absconding co-accused all of rvhom
are known by name for the last 10 years. In this respect
reliance is placed on the cases of Zeeshan alias Shani
(Supra), Aslam Surhiani (Supra) and Muhammed
Hayat (Supra).

(viii) With regard to the recovery of the phone B days
after the arrest of the appellant on the pointation of the
appellant rve have extreme doultts about tl-ris aspect of
the case. This is becautse the mobile phone apparently
u,as not hidden but u,as just thrown in the jungle
during the chaos of an alleged encounter. if this was so

how was the appellant so easily able to find tl-re pl-rone

IU
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which could have been tossed any rvhere in the jttngle
area. It does not appeal to logic, reason or
commonsense that the appellant would take the pollce
to a phone from u,here ransom calls rvere made as this
would directly implicate him in a capital case of
kidnapping for ransom. Interestingly despite the lapse of
B days the phor-re rvas sti1l in perfect worl<ing order and
had not been found by any one else. The most likely
scenario is that the phone rvas foisted on the appellant
as he claims. ln any event the prosectttion produced no
evidence that either the recovered phone or SIM
belonged to or was in the name of the appellant.

(ix) That with regard to the ransom demancl u,e have
already concluded in (viii) above the phone recovered on
the poination of the appellant was most likely foisted on
the appellant and as such is no use in proving the
demand. The complainant received the ransom demand
according to his evidence on 26.07 .2012 although his
son PW 6 Muhammed Haz\q was callecl by the
kidnappers who told him that tl-rey had abducted the
complainants son before that on 22.07.2O 12 u,hich
information he passed on to i-ris fatl-rer the complair-rant.
The complainant noted down the relevant phone
numbers however no CDR was obtained or ItrMA of any
phone in order to prove any ransom demand whicl-r
prool was required apart from the rvitnesses bald oral
assertions in their evidence and the delayed FIR. In this
respect reliance is placed on the case of Mehboob Bibt
(Supra)

(x) That about two weeks after tl-re rescue of the
abductee the complainar-rt claimed he had recorded the
ransom demancls ar-id down loaded them on a CD which
he gave to PW 9 Haji Mr-rharrmed u,ho u,as the lO. There
is no evidence that this CD rvas kept in safe custody
and it was not exhibited by its maker the complainant.
Instead the CD was given to PW 9 l{aji Mr-rhammeci IO
r,vho edited it by making excerpts ar.r cl exhibiting it. No
voice verification was made to determine whose
voice was on the CD making the demand ancl as
such for tire reasons mentioned above ',ve find that rr,,e

cannot rely on tl-ris excerpt and exclucle the same and
thus u,e fincl that the prosecution has not proved that
any demand u,as macle. It is also significant as to '"vhy
the complair-raut l<ept the voice recordir-rg for about one
month of its receipt before tellir.rg t1-r e police about it or
handing it over to the police and did ltot evet-r rrention
its existence in the FIR rvhich creates further doubts
about its authenticity and the fact that it migl.rt l-rave
been tampered with. In this respect reliance is placed on
the case of Ishtiaq Ahmed Mirza v Federation of
Pakistan (PLD 20 19 SCMR 675)

(xi) That further doubt is also caste on any demand
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being made becattse according to the evidence despite a
lapse of about one month from the alleged demar-rd and
the rescue it has not come in evidence that any effort
was made to collect any money to pay such a demand
which ordinarily rvoulcl have been expected if your son's
life was in extreme danger. Furtl-rermore, there is no
evidence that any ransom money was either paicl or
recovered,

1 1 . Thus, we find based on the reasons mentioned above, that

the prosecution case does not ring true and that there are many

doubts in the same and as a matter of law the accused is entitled to

the benefit of a single doubt as a matter of right and not by rvay of

concession and as such by extending the benefit of the doubt to the

appellant r.r,e set aside the impugned judgment, acquit the

appellant of the charge and allow his appeal. The appellant shall be

released unless wanted in any other custody case.

12. The appeal stands disposed of in the above terms
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