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Appellants are present on bail. This is an old appeal of 1999 For

the last two dates of hearing direct intimation has been issued to learned

counsel for the complainant Mr. Kanya Lal who has preferred to remain

absent without intimation on each and every date. Even today he is caled

absent without intimatron. This is an ord case of l ggg and as such the

matter cannot be delayed any further only because of the reason that

counsel for the complainant prefers to remain absenl

I have heard the learned counsel for appellants and learned A.p G

for State. Reserved for .judgment.
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IN THE HIGH COURT OF SINDH, CIRCUIT COURT HYDERABAD

Cr. Appe'al No.S-121 of -1999

Eicloo and others

Versus

The State

TUDGMENT

MOHAMMAD I(ARIM I(HAN AGHA ,1.- fhis crimir.ral appeal is

directed against the judgment dated 04.08.1999, passed by the learned Ist

Additional Sessions Judge, Badin, in Sessions Case No.150 of 7995 (re: The

State V Eidoo and others), emanating fror.n Crirne No.5B of 1995, registered at

Police Station Tando Bago, under sections302,324,337-F(i),337-F(ii), 427,504,

34 PPC, whereby the appellants have been convicted u/s302 r/w Section 34

PPC and sentenced to suffer irnprisonment for life each. They rvere also

directed to pay a compensation of Rs.50,000/- each to the legai heir's of

deceased as provided r/s 544-A Cr.P.C recoverable as land revenue. In case

of default thereof the appellants were directed to suffer imprisonment for a

period of one year. Tl.re appeilants were also convicted u/s337-A(i) & 337-F(i)

PPC and sentenced to suffer imprisonment for one year on each count with

(

Appellants : Eidoo s/ o
Porho. Shado s/o Jeewar-r,
Rajab Ali s/o Jeervan and
Dhani Bux s/o Soomar (on
bail).

through Mrs. Razia Ali Zarnarr Kiran
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directio. to pay Rs.2,000/- each as Daman, payable to injured complainant

Haji Muhammad Iqbal and until Daman is paicl in full to the extent of their
liability, the accused be kept in jail anci dealt with ir-r the same manner as if
sentenced to simple imprisonment. They were also convictecl t/s 427 ppC

and sentenced to suffer imprisonment for orre year. Al1 the sentences were

ordered to run concurrently. The appellants were however, extenclecl tl-re

benefit of Section 382-8 Cr.p.C.

2. Facts of the prosecution case as statecl in the F.l.R, are as nnder:-

"Ott 29.07.1995 nt 1215 lrow.s cotttplninttnt Hnji Mrrlnnunnd son of lqbnl
Arah lodged FIR at P.S Tnndo Bngo, nlleging therein thnt complniinnt is
Zamindnr and ltis lnnd is sittnted ht Deh Dnntlo. ltr lris lnnd tlrcre is n ftdr
pontl, pnddy nnd ntgnrcnne crops nre stmrdirry tlrcrc. Contplninnnt resideis in

Tnndo Bngo toturt mtd lis lnnds beitg looked nfter by lis Knndnr Mojnn son of
Multanand Essn Mnllnlr. lt is nlleged thnt nltorLt 4/5 Llnys prior to lodging of
tlrc report, fi'ont tlrc land of contplninmrt, lis pildy tons cttt / stolett muny mttl
such applicntion runs nutde by lim ngninst ncatsed Dhnni Bux turl Shnrlo
Khnslcheli. On tlrc dny of incident cottrylnhmrt cnrltl ir tlrc aoning ltonrded in
a Jeep and left totonrds his lnnds to look nfter thc snnrc, tulrcre cottrplninnnt rnet
his Knmdar Mojnn Mnllnh nnd Hnri Mnnjiz Mnllalt nnd tltctt they ruere sittittg
nt fish-pond. ln tle menntirrc, Eitlo son of Porln Khnsklteli, Slntlo sotr of
Jeerunn Klnsklteli, Rnjnb AIi sott of leetunn Klnsklrcli nrtd Dlmni Bt':r sott of
Soonnr Klmskleli, duly nrtned ruith hntclrcts nnd lnthies cntne there nnrl
stnrted nltusirtg and asked tlnt ruho is tlv courylninnnt side to file n cnse
ngninst thettr. Aftet'snyirtg so, Shndo Khnsklrcli ruln runs nrnrcd ruith lntclrct
nntl Rnjab Ali Khnskluli ttlro ttns anned ruith lntli inJlicted tlw hnndle of
lntchet nnd Intli blous to cont1tlninnnt ort tlrc ltnck mrtl other pnrts of tlw body.
Eido tuho hnd hntclrct in lis haud, inJlicted bnck side of the lntchet blou on tlrc
hend of Mojnn Mnllnlt, tlrc Kntndnr oJ tlte contplninnnt urd Dlnti l)ttx
inJlicte d lntli bloros ort tlrc otlrcr pnrts of body of Knrntlnr. On tlrc cries, Vihio
Mallah, ltnri of conrplnitlnnt c e nuuittg tlrcre. Tlrcrenfter, Viltio Mnllnlt ntfi
Mnnjli Mnllnh sepnrnted tlwn. Tle nccused nlso brohe the glnsses of tlrc jcep of
contplninnrtt artd tlrctt left tounrds tlrcir lnrtse. Complainmtt tlrcn brotrght tlte
illured Mojnn Mnllnh nt P.S atd lodged tlrc rcllort. Subseqrrcttly, Mojnn
Mallalt expired in Hospitnl nt Hydernbnd, "

3. After usual investigation police submitted the challan against accused

named above before the Court concerned ancl after cornpleting necessary

formalities, leamed trial Court framed charge against thern, to which they

pleaded not guilty and claimed trial.

4. At trial, the prosecution in order to prove its case examined 12

witnesses and exhibited numerous documents and other iten-rs. The

statements of all the four accused wele recorded under section 342 CI.P.C

I
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whereby they denied the allegations leveled against tl-rern and claimed their

faise implication by tl're complainant party; however, they rlici not examine

themselves on oath nor led any defense evidence to disprove the prosecution

{ CASE

5. Learned trial Court after hearing the learned counsel for the parties and

evaluating the evidence availatrle on record convicted and sentenced the

appellants, as set out earlier in this judgment.

6. Learned trial court in the impugned judgt-nent has already discussed the

evidence in detail and there is no need to repeat the sarne here, so as to avoid

duplication and unnecessary repetition.

7. Learned counsel for the appellants has conterrrled that the appellants are

innocent and have been falsely implicated in this case by the complainan!

that the evidence against the appellants is unreliable; that two PW's wele

declared as hostile with one mashir of arrest and recovery corlpletely

contradicting the other; that the ocular evidence is not supported by the

medical evidence and as such for any or a1l of the al:ove reasons t]re

appellants should be acquitted of the charge. In support of her contentions

she placed reliance on the cases of Mehmood Ahmed and 3 others V The

State and another (1995 SCMR 127),lmtiaz alias Taj V The State ancl others

(2018 SCMR 344) and Muhammad Mansha V The State (2018 SCMR 772).

8. Learned Assistant Prosecutor General Sinclh appearing on behalf of the

State, after going through the entire evidence of the prosecution witnesses as

well as other record of the case has fully supported tI're impugned iudgmeut.

In particular she has contencled that tl-re eye wihresses are reliable, trust

worthy and confidence inspiring and tl-rere evidence can be safely reiied

upon; that the ocular evidence is supportecl by the meclical evidence; that the

hatchets and lathi's were recovered on the pointation of the appellants; that

just because a witness has been cieclared hostile this does not mean that

atomically his entire evidence is discarded and for all the above reasons since

the prosecution had proved its case beyond a reasonable doubt the appeals

shoulcl be dismissed. In support of her contentions she has placed reliance on

the cases of Sarwar and another V The State and others (2020 SCMR 1250),

,
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Muhammad Sadiq V The State (2022 SCMR 690) Sajid Mehmood V The

State (2022 SCMR 1882) and Abdut l(halique V The Srate (2020 SCMR 178).

9. I have heard the arguments of the learned counsel for the appellants

and learned Additional Prosecutor General Sindh and gone through the

entire evidence which has been read out by the learned counsel for the

appellants, and the impugned judgment with their able assistance and have

considered the relevant law. The counsel of the complainant's legal heirs

whose name appears in the cause list and on the front of the file was given

direct intirnation notice on three separate occasions however he preferred to

remain absent. Since this is an old case of 1999 ancl over nine years ago the

Supreme Court expected this case to be decided within 60 rlays of 2014 I in
the interests of justice I have proceeded to decide this case with the learned

APG protecting the interests of the legal heirs of the cornplainant.

10. Before going further it is wolth while mentioning the history of this

case whereby the appellants were convicted and sentenced as per the

impugned judgment. There after the appellants appealecl their convictions

before this court where they were acquitted vide judgrlent dated

31.05.2002.The State then filed an appeal before the Supreme Court which by

Order date 06.05.2014 set aside the Judgment of this court arrcl remanded the

appeal to this court for a de novo hearing for the following reasons;

"We lnue henrd tlrc lenrncd cotntsel for tlu parties nrul lnae
considered tlmt tlrc lenrned ludge of tlte High Court nt the tinrc of disposnl of
tle appenl ltas not discttssed tlrc nrgtunents and tle eztidence ns zoell and
decided tlu ntntter in n slip-shod nnruter. In suclr ciruulstnnces, both the

lenrnerl counsel for the puties lnz,e ngreed thnt the inpugned jrtdgnrcnt nny
be set-nside and tle case nny be rerunnded to tle High Court of Sindlt for n

fresh decision orr nterits nnd it shnll be deenrcd tlnt Crintind Appenl No.121
of 1991, filed by tlrc respondents is pending before the High Court of Sindlr
nnd it slnll be nppreciated, if tlrc snnte nny be decided tpitltin n period of 60

dnys from the dnte of receipt of tlris order."

11. Based on my reassessment of the evidence of tl-re PW's especially the

medical evidence and other medical reports, blood and glass at the crime

scene I find that the prosecution has proved beyoncl a reasonable doubt that

ort 29.07.1995 at about 10.30 hours at the Fish farm of the complainant in deh

Dando, Taluka Tando Bage the complainant was plovoked in order to

commit breach of the peace, that hatchet and lathi injuries were caused to the
/

\
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complainant and hatchet and lathi injuries were canseci to Majon N{alah (the

deceased) which lead to his death whilst receiving treatment in hospital two

days after the attack and that damage was cleliberately caused to the jeep of

the complainant.

13. After my reassessment of the evidence I finct tl-rat the prosecution has

proved beyond a reasonable doubt tl.re charge against the appellants keeping

in view that each criminal case rnust be decided on its own particular facts

and circumstances for the following reasons;

(a) That tl-re FIR was lorlgetl with promptitucle after 1 hour and 45
minutes of the incident. Any slight delay in lodgirrg the FIR is explained by
the complainant taking the injured cieceasecl to hospital as his first priority
was to save his life and thetr retulning to the PS to loclge the FIR. In fact the
complainant hacl stopped at the PS en route to the hospital in order to obtain
a medico legal letter for the treatrnent of the seliously iniurecl later deceaseel
and as such the police knew of the incident within 30 n-rinutes as the
complainant had initially corne directly to the PS with tl're injured before
immecliately returning to tl're PS to lodge l-ris FIR once he l-racl ch'oppect off the
seriously injuled Jumaclar at l-rospital, Such slight tlelay gave no tir-ne for the
complainant party to cook up a false case against the appellants. The
appellants are all named in the FIR with specific roles along with the reason
why the appellarlts attacked the complainant antl the deceasecl.

(b) I find that tlre prosecution's case primarily rests on the evidence of the
eye witrresses to inciclerrt and whether I believe their evidence whose
evidence I shall cor-rsider ir-r detail below;

(i) Eye witness PW 1 FIaji Muhanrmed Iqbal. He is the
complainarrt. He is not related to the deceased who was his
janradar. According to his evidence in chief;

" I otott ngriurltural lmul ir deh Dmtdo, tnlt*n Tnrulo Bngo. I soto

ngriu turnl crops in nry srtiLl lnd ns rucll ns I Inuc kept n Jislt 1totil
ozter tlrc portion of snid lmtd. Presetrt ittcitlettt took plnce on 29.7.1995
nt nhottl 10-0 AM. On tlnt dny, I ruertt to rny lnnd itt n leep. Decensed
Mojoo Mnllnh irtns nty knnulor orr rny lnnLls. Whur I rcaclrcd at uty
land nry lQrnrdar Mojoo Mnllah urd Lltri Mtnjlti Mallah tnet tne
tlrcre. We all tlrc tltee tlten stt on the side of fish potrd, at that
tiure accrsed Eidoo l(hasklreli, trnted lmtcltet, tccused Dlnni
Brrx Khttslclreli nrnred ruith latlris, Acarsed Slmdoo an e(l r.uitlt
Iratclrct, anil Rajab Ali lnuing lathi cattre tltere. Tlrc acatsed on
orrianl started nbusirrg urc ond uu1 lcnntdor Mojoo Mallah Then

5
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12. The only question left before me therefore is whether it was the

appellants who abused and provokecl the complai.ant, injurecl the

complainant, murdered the deceased by hatchet/lathi blows and clamaged

the complainan(s jeep at the said time, clate and location?
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ac tserl Eiiloo Klmsklrcli gaue blurrt side of hatchet,s bloru on the
head of rleceaseil Mojoo Mnllnh. The soid blotu felt on the henrl
of deceased Mo joo. Acarsed Shailoo gfiae ,rrc hatclrct,s bhutt side
blows zulrich I sustn ted ort rny back, lmwls and rtrnrs. Acrl,rseil
Rajab Ali csused me lathi injuries, uliclr I sustairrcd o ,lty
back, as uell as on rny hands, Acatsed Dhati Brrx gaae lattii
blows to deceased which he slsta rci! on aariorrs pirts of his
body, We rnised cries on uhiclr PWs cnrue tlrcre tmrl resurci,ti rts.
Acarced tlrcrt ruut auny front tlw plnce of inciLlent, but before their
deparhre they gazte hlotos of lntlis md hntchets ott ttry jeep, as n rest t
nll the glnsses zoere broken. Tlrcrenfter, rue prLt Mojoo Mnllnh in nry
oelicle ard I brouglrt lim to P.S Tnndo []ngo, tolrere police nsked nrc io
tnlce him to tlrc Hospitnl ns cottdition of Mojoo rlns serious. I tltert toent
nnd left Mojoo Mnllnlt nt lospitnl'f ,Bngo, nrtd cnrrrc hnck to p.S Tntttlo
Bngo, tolrcre I lodged the F.l.R. I protlttce rtry FIR fis Ex.77,lt is snurc,
con'ect nrrd benrs nty sigrmttu'e. I tlerr toetrt toitlr Txtlice to the placc of
irtciLlent, ulriclt uns slnun by nrc. As Mnjoo rorts in seriotrs cotrtlitiott,
therefore, from T. Bngo lnspitnl Irc tons referred to LIIICH Hytlernbnd ns

his condition wns serious. Police nlso referred tne to Tnh&n Inspitnl
Tnndo Bngo for treatnrcnt ntul certiJicntc. After ttoo tlnys of tlrc incident,
Mnjoo Mnllnlt expired nt LMCH Hydernltnd. A feru dnys prior to tltis
fucident, I hnd nnde complnint ngnitst ncuLseLl to SP Bndirt ns therl
tuere cnusirtg dnrnage to nry paddy crop nd ruere nlso lnrnssing rts,
After my complnint one ncutsed runs nrrested by tlrc police, ruherens
other tlree could trot be nrrestad. Bttcmrce of nLy snid npplicntiott
nccr.tsed uere hnrboring gntdge ngnirtst urc nnd Nlnjoo Mnllnlt
tlerenfter lhey nttncked upon tLS nrul cnrLsed nrc injrLras nrd nlso cmrsed
denth of decensed Mojoo Mnllalr. Agnirt says tlnt nccused Sltafi ruas
nrrested by police on nry nytplicntiott. He is brotler of preserrt nccttsed

Rnjab Ali nnd Sltndoo. AcuLsed preseut irr Cow.t nre tlrc snne." (bolt1
aclded)

He is not a chance witness as he was going to his lands to speak
to his Jarnadal and had every reason to be wl'rere he was at the
tirne of the incident. This eye wihress knew the appellants before
the incident which occurred at 10.30 in the rnon-ring in day light
hours rvhere he would have got a good look at all the accused
and would have been able to lecognize all the accusecl as he saw
thern from close range wl.rilst they were beating him with lathi's
which beating is provecl by the medical evidence of PW 3

Dr.Aijaz Hammed MLO who confirms that his injuries wele of
bruises and one laceratecl wound. Such injulies are consistent
with the type of weapon he states he was attackecl witl.r and
confirm his presence at the scene of the incident. Since he knew
and saw the appellants frorn close range in broatl clay light tl-rere

can be r1o case of mistaken identity ancl as such thel'e is no

\b
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This eye witness is not related to the deceaserl and no enmity or
ill will has been ploven between him and the appellants. In fact
the opposite is the case as tire appellants were annoyed with him
for making a cornplaint to the police against thern which lead to
them attacking him. Thus, the appellant haci no reason to
implicate the appellants in a false case.
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requirement for an iclentification par.ade in order to cletermine
the identity of the appellar.rts. PW 12 Loung who was the tapedar
in his sketch also confirms that the complairrant and the other eye
witness were close enough to easily see the appellants. Fiis
plesence at the scene of the incident is corroboratec,l by pW 2
Manghi who was also an eye witness. pW 10 Din Muhammecl
who was the IO of the case also corroborates the corlplair-rt
which tl-re complainant had rnade against the accusecl.

He gave his 5.154 Cr.PC statement with pr.omptitucle which was
not sig.ificantly improveci on during his evide.ce. FIe narnec{ the
accused in his FIR along with their role ar.rcl the other eye
witness. He gave his evidence in a straight forward and natuial
manner and his evidence was not dented rluring a lengthy cross
examination and as such l find his evidence to be reliable, hust
worthy and confidence inspiring and believe the same especially
in respect of the identity of the appellants who attackect both him
and the cleceased with hatchets and latthi's.

I can convict orr the evic-lence of tl-ris cye witness alone though it
woulcl be of assistance by way of caution if there is some
corroborative/ supportive eviclence. In this l.espect reliance is
placed on the case Niaz-ud-Din and another v. The State and
another (2011 SCMR 725) and Muhammad Ismail vs. The State
(2017 SCMR 713). In this case however there is more than one
eye witness.

(ii) Eye witness PW 2 Manghi. He is a hari of the cornplainant
and was present with the deceased by the fish pond when the
attack occurred. He is t-rot relatecl to the cor-nplainarrt, deceaseci
or any of the appellants arrd had no reason to falsely in-rplicate
them in this case. Ile was not a chance witness as he l,r,orkecl on
the land of the complainant and was waiting for him along rvitl.r
the deceased Jamadar in order to ask hir.r.r about fer.tilizer. I Iis
evidence corroborates PW 1 Haji Muhammed Iqbal's evidence
in all material respects. He is named in the IrIR as al1 eye wihress
and he gave his 5.161 Cr.PC staternent with promtitude and his
evidence is not materially irnprovecl from his 5.161 and 5.164
Cr.PC staten-rents. The sarne considerations apply to iris evic-lence
as the evidence of PW 1 Haji Muhammed Iqbal.

Thus, based on our believing the evidence of the eyewitnesses
what other supportive/corroborative rrraterial is there agairlst the
appellants? It being noted that corroboration is only a rule of caution
and not a rule of law. In this respect reliance is placed on the case of
Muhamrnad Waris v The State (2008 SCN4R 784)

(.) That the appellants counsel have rnade much of the fact that the
thircl eye witness PW Vikio was declated hostile. I am however of the
view that this is of little, if any, significance. This is because as per the
FIR arrci eye witness evidence of the con-rplainant anc-l PW 2 Manglii pW

t
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8 vickio was not an eye witness to the attack on the co,rplai.ant ancl
the deceased by the appellants and arrived at the crime scene later.

(d) That the medical evidence and rnedical reports as mentioned
above fully support the eye-witness/ prosecution evidence. It confirms
that the deceased clied from a blow to his heacl from a harcl ancl blunt
instrument. such weapon I fi,d could easily be a hatchet or a lathi as
per the evidence of the two eye witnesses which were later recovered
on the pointation of the appellants.

(u) That according to the evidence of pW 9 Muhmrned Saleen.r who
was one of the rnashirs of the case the police secured blood stainecl
eartl-r and broken glass fro,r the jeep which was parked there from the
varclat' They also secured the clotl-res of the cleceaseci. Ile was also
mashir of arrest of all 4 accused ancl mashir when each of the accusecl
lead the police to the hatcirets and lathi's on their pointation. In this
regard his eviclence corroborates PW 10 Din Muhammed who was the
IO who made such arrest and recoveries. The co-rnashir pW 5 Fannan
Ali who was the co-mashir with PW 9 Muhamrned Saleern
corroborated all the recoveries except he claims that he was not pl.esent
at the arrest of the accused and was tlot presellt when the accused
produced the hatclles and lathi's on their pointatior.r. This tead to him
being declaled hostile by the pr.osecutior-r, However during cross
exatnination by the prosecution he admitted tl-rat the hatchets and
lathi's were produced from the house of the accusecl by their. father..
This I find tends to show tl.rat he was plesent rvith the police when tl.re
hatchets and lathi's were recovered from the house of the appellants.
When his evidence is put in juxtaposition n,ith the eviclerrce of PW 10
Din Muharnmed who was the IO and PW 9 Muharnmecl Saleem who
was the other mashir neither of whom were r.elatecl to the complainant
or had any ill wili or enmity with the appellants I tend to believe the
evidence of PW 10 Din Muhammed and PW 9 Muhamrnecl Saleenl
regarding the arrest and the recoveries of the hatchets and lathi's
especially as PW 5 Farman ir-r his cross examination despite being
declared hostile adrnitted that the recoveries were made at the house of
the appellants albeit from their father and PW 10 Muhammed Din and
PW 9 Saleem Muhammecl fully corroborate each other whilst the
evidence of PW 5 Farman in lespect of the non arrest of the appellarrts
is not corroborated by any other indeper-rdent evidence.Thus, I believe
the evider-rce of PW 10 Muharnmed Din and PW 9 Muharnmed Saleem
in respect of the arrest and recoveries and discard the evidence of the
co-mashil PW 5 Farman in respect of the arrest who appears to have
been won over. In this respect reliance is placecl on the case of Abdul
Khalique v. The State (2020 SCMR 178) which lound as under:-

4. Tlrc ocrinr nccotrttt irt tltis cnse lns beert

furnished by conrylnitrnnt Mtrlnurmnd Sndiq (PW1),
Rnslrced Altnnti (PW2) nuLt Abiltrl ll.elunnrt (PW3). All tlrc
tltree eye-ruitnesses renniued cotrsisterrt otr nll the ntnterinl
nspects so /ar as role of petitiotter of ctrrsirtg ilagger
blotus ou tlre person of lQmlil Almrad (decesseil) is
concerrrerl. Thortgh corttplninnnt l\4uhtrnnrnd Sadiq

\
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(PW1) was declarerl ltostile, but to tlre extent of
petitioner, lris testirttorry etrdorses tlre statenrcnts of
other ttuo eye-uittrcsses. Tlrc ncLlicnl euidencc ntldttced
by Dr. Niznnrrrd.tlitr (PW6) rL,lro medicnlly ttnninetl Khnlil
Ahrund in injrn'ed condition nnd L)r. Snlolrudtlin (pW7)
rulto cotrdtLcted nutopsy ott tlte dend body of Klnlil Ahtnnd
strpports tlte octtlar nccount. Dtrring the course of
inttest igntiort, n dnggcr zons recouered ott tlrc pointntion of
the petitioner, ruhiclt runs hlood stnircd".

Furthermore, the case of Sher Muhammad v. The State (1968

P.Cr.L.J 221) held as under in respect of hostile witnesses:-

"lt uny be nrcntioned tlnt Sritnn Klnn (P.W) hnd
beert declared lnstile to tle proseattiotr in tlrc trinl Court nnd
'{tuts cross-eytnrirted by the lenrtted Ptfulic Proseurtor. It runs
then estnblished tlnt lrc lnd nnde a statenrcnt in tlt
conutitting Court fnttourirrg llrc proseuLtiotr story nnd lis
statenrcttt rtnde, before tlnt Cortt tttns trmrsferred ns

eaidence tutder sectiott 228 of tlrc Codc of Criuinnl
Procefutre. His refircnl to sttltltot't tlrc proseurtion, tlrcrefore,
nt the trinl stnge, cnutot be pressed itto seruice to belie the
prosecutiotr nllegntion fu tlrc cirumtstnnces of tlris case."

In yet another case of Muhammad Suleman and 4 others v. The

State (PLD 2007 SC 223) it was held as urrder with respect to

hostile witnesses:-

"12. There is tro cnt'il to tlrc propositiort tlmt tlrc
testintony of n ltostilc rttitness ot' a ruitness, tolto turts rrot
exanined behrg ttton ol)er Tttns eitlrcr produced hy the defetrce

or z:lns exantined as Court uitness, rurlst not be left ortt oJ

considerntion for nrcre reasott thnt lte did rrot stLytport tlrc
proseaiiou rntlrcr tlrc euidetce of suclr a uitness nutst be

cotrsidered ruitlt tttrnost cnre nnd cmrtiott. Tlrc testirtrorty of n

ruitness who spealcs in the different tune nt differeti tiurcs is
certnittly rrot relinble ttnless strong cotrfirnntory eaidutce of
independent clmrncter is nztnilnble on record."

(0 That it has not been proven through evidence that any particular
police witr-ress had any enmity or ill will towarcls the appellants and hatl no
reason to falsely implicate them in this case, for instance by foisting hatchets
and lathi's on them, ancl in strch circumstances it has beer-r helcl that the
evidence of the police witnesses can be fully relied upon antl as such l rel1,6n
the police evidence. In this respect reliance is placecl on the case of Mushtaq
Ahmed V The State (2020 SCMR 474).

(g) That all the PW's are cotlsistent in their evicleuce and even if there ale
some contradictions in their eviclence we consicler these contrac-lictions as
Ininor in nature and not material ancl certainly not of such materiality so as to
effect the prosecution case ancl the conviction of the appellants. In this respect
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(h) The prosecution has proved tl-re motive for the attack which lvas
because the complainant had reported the appellants to the police which leacl
to the auest of one of their relatives and they wantecl to take revenge on this
score. This complaint against the appellar-rts is corroborated by pW 10
Muhammed Din the IO in liis evidence.

(i) Undoubtellly it is for the prosecution to prove its case against the
accused beyond a reasonable doubt but we have also consiclerecl the defence
case to see if it at all can caste doubt on or dent the prosecution case. The
defence case is simply one of false irnplication by the cornplainant party irr
collusion with the police. The appellar-rts clid r.rot give evidence on oath ancl
did not call any DW in support of their clefence case. Thus, for. the reasons
mentioned above I disbelieve the clefence case in the face of reliable, trust
worthy and conficlence ir-rspiling eye witness ar-rd other cor.robor ative
/supportive eviclence against the appellants which has not at all clented the
prosecution case.

1,4. Thus, based on the above discussior.r I ,have r1o doubt that the

Prosecution has proved its case against the appellants beyond a reasonable

doubt for the offence for which they have been convicted and hereby

maintain their convictions and sentence and dismiss the appeals. The bail of

the appellants is recalled with imrnecliate effect ancl they shall be arrested anc-l

returned to Central Prison Hyderabad in order to serve out the remainder of

their sentences. A copy of this Judgment shall be sent to SSP Badin for

compliance.

15. The appeal is disposed of in the above ten'ns.

t'eliance is placerl .n the cases of Zal<ir I(han v state (1995 SCMR 1793) and
Khadim Hussain v. The state (PLD 2010 snprenre Court 669).The evidence
of the PW's provides a believable corroboratecl urrbrokerr chai^ cif events
frorn__ the time the complainant complainecl to the prolice against the
appella.ts to the complaina^t goi.g to l-ris agricultural larri for work to the
appellants attacking the cornplainant anti the deceased to the cornplaina.t
taking the deceased to hospital where he tlieci a few clays later from his
iniuries to the arrest of tl're appellaut to the recovery of the hatchets aucl
lathi's on theil pointation.

IlrA
JUDQf.
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