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MUI{AMMAD I(AIUM I(UAN AGHA, J:- Appellant was charged

trtrc{ triecl by Llrt: Moclerl Criminal '1'rial Court-I, Hyclerabad (Trial
Court) ir-r sessions Case No,576 of 201g [Re: The state versus Beeko

S/o Naag Ji] outcorne of Crime No.194 of 2018 registered at P.S Pabban

/' I ando Jam l-Iyderabacl trncler scc-tions zoz, gzz-F(vi) ancl 324 ppC

ar-rc1 vide Judgrnent dated 13.01 .2020 he was convictecl ancl sentencecl

to death uuder Sectior-r 302(b) PPC with clirections to pay compensatiol
of Rs.] ,00,000/- io the lerlal heirs o[ cleceasecl uncler Section 544-A

Cr.l).C; accused has also beu'r corrvictecl ancl sentencecl uncler Section

""7-1;1vi) I'or scvr.,rr (t)7) _\/cin':r r,r,itlr direction to pay Rs.30,000 /- as

clamman to injuretl Shir-imati Raclha.

2' 'l-hc' brief l'at:ts of thc r';rse are that complainant Jai Sindh lodgecl
the arbove IrlR by stating therein that he is farmer at the lands of
Mukaclar l(harr lVluhammacl Kamboh arncl he has three sons and three

clatrghters; that his son Vika:;h l(olhi is agecl about 71/l2years was a
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stutletrt sf zltlr class; tltarI trnc lJec.l<o S/o Naag Ji l(olhi, who belolgs to

his t:aste has rzctir-'tatrk'lrLr:.lr ct.u'[ ;rt Shail<h l]hirkio roacl; that his son

Vil<ash aftcr st:hool tinrirrrl \i,as vvorking with l]eeko on salary; that
about 1,0/-12 clays ago his sorl [6.1 r.elused to work with Beeko as such

so Inally tilnes lJerel<o harl clettrarrdecl his son for work but he refusecl;

tlrart otr12.102018 at abor,t 09:00 prn night his son Vikash went to
jungle/forest for: call of uature (latrine) with his mother and after so11e

titne hue and cry raised as sucir he and his relatives Bharoo Kolhi and
Ilheemlo l(olhi ran l'owalds ancl saw that Beeko, armecl with hatchet,

causecl hatchet blow otl tlte heacl of Iiis son arrcl also at the right hand

of his wife Shlirnati Raclha ancl then escapecl away by taking benefit of
clarkness; ancl he also saw that bloorl rvas oozingfrorn tl're injtrries; that
they took both tlrt: irrjurecl anc[ rvcnI to P.S Shaikh l]hirkio apcl obtainecl

lettel for Lrcatmcrri anrl r.hen wenI to 'I'anclo Muhammad Khan
ILosprital, where his son Vil<ash succtrrnbecl to injuries ancl died, then
police of P.s shail<h Bhirkio carne and cornpleted the necessary

fclrrnalities atrc[ por;ttnortem was also conclucted then he came to know
thiit this int--ic{etrt corires within the jur:iscliction of p.S pabban

Ilyclerabad, then policc of I'],s shaikir uhirkio hancled over the dead
bgtly to thc'tn for burial; that he then ser-rt tire deacl body of his son with
his leiatives to Digri gravcyalcl Mirpurkhas ancl alter burial lodged the
subject I]IR agair-rst accuseci/appellant to have committecl nurcler of
his son on accoLlnt of refusal to wor.l< rarith him.

i. A1:ter rcr,,is[r.ttiotr r,l Irll.i ir]vr-,1;tign11,)n \t/as concluctccl ancl on its
t'orlrpltttion cLruil;rrr \^/a(. srr[rilitterl [.lt,[ore the colcernecl Magistrate,
tt'ltO [0ol< cotlttiz.tttt'c ti1 iItlr nrattcr iinc{ sent the R&lrs to learnecl
St:ssiotrs jirtlgt:, t'r'lto trrl;t'ttsterl thc s.rnrc for proceetlings to trial Court,
t't'hc|o col.rics \,vcr('supplictl to accuscrl pcrsolls at Ex.01 ald the formal
clrerrg,c r't'as ft'ittl'ter1 against hiur art Lx.02, to wl-ricl-r he pleaclecl lot
1,,uriltv ar-rd clai,-recl tr.iatl viclc Itis plt:a at 1],x.02/ A.

4' Itr orc{or to Lrrovc Ilrc cerse, lrrosecution examinecl eight (0g)
wittresses who c'xhibitetrl ar.rrl acl<rror,vleclg,ecl the certain doculrents.
l'hc staLctlrct-tt of act-t-tst'tl rrntlcr llcction 342 Cr..P.C rvas rec-orclccl

tt'hc't'Cit't hc.l.rit,,l lltr.rllcr,,,rli.rr;,I 
P1.1t5;1lcr_rtiotr wittrc,sses, howeveT



3\t

ltcithcr he exartttirttr,I lrinrsclf t.rlr C)ai.h tror procL-rced any witness in his

defense. Where-af ter the trial Court after hearing the learned counsel

for the parties vicle Juclgrnerrt datecl 13.01,.2020 awarded death and

Seven years sentence to accttsecl, aS mentioned SUPra/ and Sent

reference to this Court unclcr Section 374 Cr.P.C for confirmation of

death sentence or otherwise, aplainst rvhich appellant preferred appeal

through jail authorities so also thror-r11[r his counsel. As such we Prefel

to clecicle thc, appcals, argirittst satuc juclgment, as well as reference

through this single j tr tllimc:rrl".

5. 'I'he facts ol' Lhe carie i,*j well as evicleuce procluced before the trial

court fir-rcl an claborate lttetttiotr ilr the impugned judgment passed by

thc trial coult anrl, therefot'e, the satne may not be reproduced here so

as to avoid cluplicatiou ancl unnecessary repetition'

6. Learrlecl coulsel for the appellant argued that impugned

juclgrnent is result of rnisreacling aucl non-reacling of evidence; that

there was a cielay in loclgirrg the lrll{ which gave the time for the

complainerut to cook Llp a I'alse ctrsc trgaiust thc accused based on

enmity; that tltt,rt't,) \ /crLr contraclit-tiot-ts in lhe evidenCe of the

prosecution r,rzitr-re:;ses anil rrs such thcir: evideuce could not be safely

relieel upoll; that Lltc eye witrresses coulcl not have seen the appellant as

it was too clark ancl as such his correct iclentification is in doubU that

ther.e was a c{ela1z in senc1in1,. the allegecl muldel weapon (hatchet) and

that basecl on arly ol" all of the above leasons the appellant should be

acquittecl of the charge. [n support of his argtrments he has placed

reliance on thc case law reported as Muhammad Aslam v. The State

(2022 P.Cr.L.J 314), Muhanrmacl Usmarl and another v. The State and

otl1ers (2020 P.Cr.L.J 1048), Ghulanr Flyder t'hrough Superintendent,

Central Prison v. The State (202t) YLR 2411), Anlir Muhamrnad I(han

v. The State (201'.:\ SCN4I{ Sti(r), Jahanzeb l(han v. The State (2023

Ir.Cr.L.J 186), Muhamrn;,rrl I Iashinr Shah and others v. "fhe State and

otlrers (2023 YLR 'J 768),llazoor Ahmecl and another v. The State and

arrother (2}lg P.Cr.l..l Note 2), I(hursheed Ahmad v. The State (2020

Mt,D 641)), Sajjan Chachar v. The State (2022 P.Cr.L.J Note 83), Sahib

alias l(aro v. The State (?-t)20 P,Cr.L.J Note 67), Master Muhammad
)
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Naseem v. The state (2)zzyt.R 469), z\bdul Aziz,Ansari and others v.
"l'hc State (2023 yl,R l0l),y, Ualrrt,r:rl Ctrl v. l,ahir ancl 2 others (2006
SClVlt< 1628), VVahitl lJrr.x aliits lihulltr v. 'fhe State (2018 P.Cr.L.J 741,2),

Muhammad 
.f a,a icr v. 'r'rrc st.te (2016 p.Cr.L.J 1B), Muhammad

Akra,r and 4 otrrcrs v. 'r-rre sr.ate (ZolzylR g53), Abdur Rehman arias
Abcltrl v. I'hc, star.e ('20(yi yr,R 99) erncl Ghulanr yasin v. The state
(2074 YLR 1283).

7' on the othel haucl lean-recl D.P.G, cluly assisted by cornplainant,s
c-outttsel' r'eltetnently opposcrl the appeal ancl arguecl tl-rat prosecution
has provccl its casc agaitrst thc accust,cl beyoncl any shaclow of cloubt
by proclttcing, couficience inspiling oyc witness eviclence, that there
was no tlrateriarl coutrarciiotrs itr the c:yc witness eviclence which coulcl
be safely ri:Iieti Lrll()l)- tlritt tlrc hat.lrci r,va lecovered on the pointatio^
o1'tlte appcllattt atttl sirtt:t'tlri:; r,r,us a p;irticr-rlarly brrutal prurcler of an
intloceut youll8 chilcl il.tt'tr1.:peal bc clismissecl and the sentence of
cleath be maintailrr:cr. In sul"rPor:t of trreir argulnents they have pracecr
r"elia^ce ,n tlre ..ir.r'tecr ca:res of sr\JID MEHMOOD versus The
s'iATE (202zscNlIt ru82), sI{AMSnEI( AHMAD and another versus
T'l"re srA'I'E (2022 scMlr. 1931) a.cl MUI{AMMAD NADEEM arias
l)eenri versus The SI.ATE (20:l I SCM I< 572).

u' we harvc hearcl thc argurncnts of the leamecl counsel for the
appellant, learuecl DepLrty l)Losecutor Celeral Sipclh a.cl lea,red
couusel for tlrc' cotlrp;lailtatrl ancl r,,rrrc throngh tlre entire evicle,ce
whii:h has beetr.t't'ittl outi l:ry tlx, lcarncrl cour-rsc,l for the appellant, ancl
tllcl irr-rpr-rgnet{ jLrclrlrtr.nt vtzitlr llrcir: able assistance ancl have consiclerecl
the .cle'a^t lan, i.t..rr-rrlirg (.rrc case law citecr at trre bar.

9' IJasecl oll C)l'lr l'otls{iessllrr]nt ol'lhe eviclence of the pw,s especially
thc ,eciical evicre,cc erncr otrrc, medicar reports, tapedar,s
clt'icletlcce/sketcl-r auci l'ecovcry of bloocJ at the crime scene and
recovery <lf l-ratchet we find tl-rat the prosecution has provecl beyoncl a
reasouable doubt that vikash (the clecr:asecl) was murderecl by hatchet
aucl Mrs shilmati Raclrra was injur:ecr by rratcrret on 12.10.18 at about
2100 horjrs 200 feet [t:or-n thc conrplair-ranis house near the lancl of
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10. "l'he onl1, rlrrcstiorr k:lt before us thelefore is whether it was the

erppellant who ttturclc-'J:ecl the cleceasc,cl ancl seriously injured Mrs

ILadha by hatchet at the sairJ tirne, clate and rocation?

11. After orlr reassessrnr:r-rt of thc. evidence we find that the

prosecutiotl has proved beyonci a reasonable cloubt the charge against

the appellant kecpirrg in rricw that cach criminal case rlust be clecidecl

on its own parLicrrl,rr. I:at'l.l; irn,l cirr-r,rrnstances [.or: the following reasons;

(o) 'l'hat tlre [;ll( u,ar; lorlgetl rn,ithir.r a clay of the inciclenthowever
such thla), hzrs lrt,r,n full1, ,.,xplainec1 by the cornplainant ancl
I']W 5 llot't'o ir-r thir.--r'cvirlence. 'fhis is because after the stabbing
ol'hir; sr,r.r anrl l,r,ile they wcnt straigl-rt to the ps for a letter foi
rnc:clicirl tr"eatrnent as corroborated by pW ASI Abclul Hakeem
who also cxhibiteLl the cclncerned entry, the complainant tl'ren
took his wife anrl son to liospital at Tanclo Muhammed Khan
(TMI() r,rrhere his son ciiecl en route as corroboratecl again by
the eviclence of I'w ASI Abr-lul f{akeern with the coricerned
entry being exhibited, the cornplainant then was with his
injurecl wife at hospital whilst she was receiving meclical
treaturent for her injr-rretl hancl as corroboratecl by the rnedical
eviclence and wlrile the post rnor.tern of his sol-l was being
carriecl or-rt. As sLtch arry delay in loclgirrg the FIR has been fully
c'xplairtctl ittltl is nttt [atal to Llre prclsecution case basecl o1 the
pat"tictriar l.tc['; itntl cilcrrrustarces oI this ca.se. In this respect
reliarrcc is Plar:crl ,rn [lic car;c of I\{LIllz\lVlVlr\D NADEIIM alias
I)ccrni \/cr.siu:i'l'hc S'l'zYI'lr) 1201 I SCMIT g72).

(b) 'l'hat tlre appellanr is nameci ir-r the FIR with a specific role.

(.) wc l'intl tlrat tlr. l-rlosecutir-lr's case prirnarily rests on the
t:t,iclr.lrr'r.t ol: thc c_1,r, r,rritrrcsscs to the murcler of the deceasecl
ancl whether we lrelierre their eviclence whose evidence we
shall consicler"in cletail below;

(i) Eye wit^ess pw 3 Jai si.rgh. He is the comprainant and
father of the deceasecl. Accorc{ing to his eviclence the
cleceasecl alttet' scltool rrsecl to work with tl-re accused on
his 

'egr:table cart I.r' ab,ut a year but the, stoppecl
worki.g [o. hirn btrt the accusecl for about 2 to z auy,
calre to his house a,d askecl the cleceasecl to come back
to r.r,ork for.hirn lrut the cleceasccl refusecl. In the night
Iitltc tllr.' ,.1,,'r'ci'tst-'tl itnrl his otherr chilrlren were in their
Irorrsc vvlrt'r; tlrt, tlet'eascc{ lvcnt with his mother to
t't:lieVc hitllsrtJf otrl.sit[c the hotrse as there was no insicle
trilct. r-lc lr,',r'c{ c.ir:s anrl came out of his house. Baroo
arlcl llhatrtL-,1,r alst.r joinecl hirn. FIe iclentifiecl the accused
.^ to'ch light a.cl saw the accusecl give two hatchet
hl.v's t. ['lrr,, cieceasecl; clne to his head and one to his
b.ck. llc r;ar,i, his wifr: (pw 4 Mrs Raclha) tryi^g to help
iris s.rr a.cl saw the accusecl give her a hatchet blow
whicl-r hit hcr hertrcl. 'fhe accusecl flecl and l"re and Barro
arrra.gecl a rickshaw to take his so. to hospital.

t
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'['he witncsr:i is the lathcr of the deceased however he had
lro pr'()vr-.n enrnity or ill will towarcls the accused. Rather
thc at'cLrsr:,.l hacl cnn-rity with the deceased who refused
[o r,vor[< for hirn any longer and thus the complainants
lurele relationship to the cleceasecl is no reason to discard
his evick ir:e lt,hich has to be juclged on its own worth. In
this respect reiiance is placecl on the cases of Amal
Sherirr r, 'l-lre State (Pt.D 2004 SC 371) and Dildar
l-lussain v Muhanimad Afzaal alias Chala (PLD 2004

sC 663).

It is clear florn this e),c. witnesses eviclence that he knew
the accusetl before the inciclent ancl that he saw him on
torch Ii51ht l'ronr r',:lalively close t'angc and thus there is
n() cirst: ol rrristtrlit:rr iclentity arrrl no ueed to holcl an
irlenliticatiorr pn1'n1lc in olclcr to cleterrnine the identity
oI tlrc arrcu:;erl. I Iis presence at the scene is corroborated
by ['\{ 4 l(arJha anrl I'W 5 Baroo. It is true that the police
clicl noL rccovcr any torch but we rnust also consider the

11'otrnrl realities ancl the particular facts and
circunrstarrtrcs ol' cach case. If you live in the interior of
Sirrtllr in ;r snrall house whicl-r does not even possess an
insicic batlrloonr r,r,here tl-rele is heavy load shedding
ahrost cvery adult sleeps with a torcl'r or phone with a

torch in it at their beclsicle ancl of course would not go
outsicle irr the clark without one. We cannot sirnply
ignore thc prevaiiling environruent basecl ol1 tl're
particular lt;lcts anrl circurnstances of each case.

'fhis eyc lvitness r,va:; not a chance witness as he livecl in
the sarne house as his fan-rily which inclucled the
rJeceas,:tl r,r,ho was his son ancl his wife (PW 4 Mrs
l(trillra). Il vvorrl,.l be cltrite nattrral for him to con-re
rrutsitlc his lror-1s,.: Io s,-rc vvhnt was happening if he heard
crics irr tlrc ni11lrt. llc gave his S.154 Cr.PC statement
rvitlt t'clatir,'c Lrrcn-rptitucle which was not significantly
inrpnrvt:c1 ()n clr"rring his eviclence. He named the
accLrsc.cl ir-r his Irlll alor-rg with the other eye witnesses
with tlrt: s1'r:cific role of hitting the deceaseci and his wife
with a hatchet before escaping under cover of the dark.
I-Ie gave his evicler-rce irr a natural fflanner and was not
rlenterl at all during cl'oss exarnination and as such we
finrl his cviclence to be reliable, trust worthy and
confirlerrce inspiring and believe the same especially in
respect of thc identitl, of the accused.

We can convict on thc eviclence of this sole eye witness
alone thotrgh it worrltl be of assistance by way of
abundant catrtior-r il' tl-rere is solle cor.roborative/
su1'r1-rortivt'cviclcrrct:. ln this resper:t reliarnce is placed or-r

tlrc case o[' N,Luh;rrrrnrad Ehsan v. 'I'he State (2006 SCMR
1857). i\r,; also founrl irr the cases of Iiarooq I(han v. The
ljtate (il0()s :;(_.lvll( !)17), Niaz-trd-Din and another v. The
litate antl auotlrcr' (2011 SCMR 725) and Muhammad
lsrrrail vs. 'l'he State (20'17 SCMR 713). That what is of
sir;r-rificarrct: is the cluality of the evidence and not its
clrrantitv arrtl ir-r this case we find the evidence of this eye
iaritnesli to bc o1 goorl cluality and believe the same. Ina

\r



tl'ris case however there is urore thau one eye witness.

(ii) Eye witness l'W 4 Mrs l(adha. She is the mother of the
' cleceased and the wife of the cotnplainant. According

to l-rer cvirlence tht: tleceasecl workecl with the accusecl

[srr rrrt,r'c tlrarr a )zcnt' before stopping, On 12/1,0/'lB at
abottt')l,trr slre atrrl llte rleceasecl vtzettt to atteucl to a call
ol: rrirtttlt'otrtr;irlc thcir httttse L-,ecause they had l1o

wasltt'ootir in their ltouse. Whilst her son was attending
to his call oi naturc she saw the accusec{ by her torch
who shr: :;aw hit the deceasecl over tl're head with a

hatclreI rrntl she cricri out fol him not to kill her son. She

then r;rtr tt,save her sou and put her lland in the way of
a hatchel [,low tt,liicli hit her on the hancl instead of the

clece:asetl. L)n her cries the complainant aucl PW 5 Baroo

ancl lJhcmlo letrchect the scene. I-Ier son was seriously
ir-rjulecl so he was taken to hospital where he clied.

She corroboratcs the cviclence of the complainant in all
rr-raterial rcspects. Silrc saw the accused who she knew
ernrl recog,nizerl urnrlcr torch light. It was quite natural
for her to have a torch witl'r hel as she hacl gone outsicle

with her sott to ans\,ver a call of nature at nigl'rt. It cloes

rrr.rt ;t1rpt'itl ttl l.11it, c()llllllollselrce ot' l'easol1 that she

rvoulrl ltavc g,onc ot-tt iu the clark with her son without
s()m('iiour'('r'of lililrl as they wotrltl uot be able to see

r,r,hct'c Ilrc1, wcrc 11oitrg,. Again she is not a chauce
r,r'itrrcss irs slrc is livirrg, with her farnily in a house 200

i'cet [r',-rr.rr the ir-rciclcnt which inclucles the deceased (her
son) arrtl llrc conrplainarrt (her husbancl).lt is also quite
nirt'rral th,rt shc r,r,orrlrl accolnpany her 12 year old son
or-rtsicle tlrc housc in the clark whilst he was answering a

call of nature as he might have been scared. She was
injr,rlecl by the hatchet of the accused as is supported by
the r-r-rerlical evicler-rce in an atternpt to save her son
whicl-r is tlre naturarl thing for a rnother to do. She l-rad no
enmity ol ill will n,ith the accused to falsely implicate
hir-n in this casc. Shc knew hirn frorn before and she saw
him from tr short clistance on the light of a torch and as

strch thcre is r-ru casc of mistakeu identitlz ancl no need
for an iclcrrtificatiorr paracle. Sl're 11arve her Section 161
(-r:.1'(l slirlcn-rcrrI r.r,itlr plor-nptitr-rclc which was not
rtr;ttcrta[[f it'nPrrii,r.'tl ()lt tluring the course of her
cvirk'rrtt, ijlrc, lil<r' lrel husbancl the cornplainant, gave
hcl cvi,-krrrcc itr a straight forwarcl ancl natural manner
artl vvi'x; rrot ctentecl clr-rring cross examination and as

such thc sanie corrsiclerations apply to her evidence as to
I']\ i:] ftriSiinllh rvho is hcr husbancl ancl thecornplainant
in this cirse. We fincl her evidence to be reliable,
llr-rstl,r,oltlry, ancl conficlence inspiring and believe tl're
same i,urrl place reliance on it.

(iii) Eye witness PW 5 Baroo. I-Ie is related to the
conrplainant ancl tl're cleceasecl. Lle is the complainant's
neighbor rvirosc hotrsc is orrly 5 feet from tl'rat of the
cornplairrarnt. Accorrlirrg to his evidence at about 9prn he
hearcl crics; tincl cill1e running out of his house. He saw
the accuserl antl the tlcceased arrct Mrs Raclha who hacl

I
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' .'rir-cirr[.1, [,t:cn iniurcci by the accusecl. FIe took both the
injurtrl to 111" [)S I'9r a hospital letter ald then took them

, to I'ivll( rrospital where the cleceased died. He was
l)l'c$tlrlI vt'ltclr thc irccusecl was arrestecl after the incident
alttl illso t't,ltett the accusecl leacl the police to the hatchet
ln"hich ltatl bc'eu hirlclen in the maize on his pointation.
[-ie co,'oborates the preserrce of the complainant at the
tiure o[' thc' inciclent and also had a light in his hald
through r,t'l-rich he was able to iclentify tire accuserl who
he hac[ knrtw frotn before. Tl-re saire considerations
appl), to his e'iclcLrce as to tl're cornplainant's evicience
arrc'l PW 4 Mrs l{attLra's eviclence and we believe his
crrirlence ;rncl rel1, Lll)r)lt the sarne.

'fh,s, bascd o, orl" hcrievi.g the evicle,ce of the pw
eyewitnessel; wlraI otlrcr. strP;,ro1.[iye/corroborative material is there
against the,rprPcllarrt/ rt Lrcirrii rrote<l that corroboratiol is olly arule of carrti0lr;rrr,,l not a l.trlr: ol law. ln this respect reliance is
placecl on tht casc o[ Nlulra,rnr.cl waris v The stite (2008 scMR
784).

S '1
()

.L

(.1) I'lrat it tl.cs ,ot rrppeal to logic, comlnon sense or reason that a
Iathcr: antl rnolh.r rvoultl Iet the real murclerer of tl-reir young
sott 1-',t:t awa)/ scrlI free anci falsely implicate an innocent person
by wa1, ol substitr-rtion. In trris respeCt reliance is placed on the
case of Muhamrnecl Ashraf V State (202l SCMR 7-5g)

Tl-rat the meclic:rl eviclence ancl rneclical reports as discussecl
above fully su1-r1-r.r't trre e1,e-wit^ess/ prosecution evicle.ce. It
confim-rs that the cleceasetl tlicrl from two blows from a shar.p
c-ultirrg \,veapon (hatchet) t, the heacl anc-l back/spir-re ancl that
I'\'v 4 M's l(aLlh. rccei'.rl a, i^jury fr.m a similir instrurne,t
(hatchet) to lrer hancl.

'l'lrat altur his.r'r'csi Ilrr:;r1;Peilant took the police on hisp.intati.n [r.r . .r'r'r:ct place where he hercl hiclclen/tl-rrown the
hatchct v'hir'h ,r),re cls;r,t,.urrl have known about ancl was
rcr:'t'r.ccl o. his rr.i.terti.. by trre porice. The rratchet was arso
founrl to be bloorl stainecl.

I'hat thc rcc.r,.r'.tl hatcl'ret was bloocl stai,ed ancl the blood o.
thc h.tchet anc'l bl.ocl recoverecl at the scene was found to behu,ra. Lrloorl thr.ugrr a positive crrernicar report.

'l'hat it l-ias .ot bce. pl.ovell through evicle.ce that any
particulai: police r,r,it,esses rrac-l any enmity or ill will towarcls
the appellant aucl harl ttr reasr)r-l to falsely implicate him in this
case for instance lry foisting the hatchei on him ancl in such
circulrstances it has been rrelil that the eviclence of the police
wit.esses ca^ be fulry relierr upon ancl as such we rery on trre
policc c'irlc,ce. Irr this resPt,ct reliance is placecl on the case of
IVIushtac1 r\hrnccl \r't'lre liI;rtc (2020 SCMfi424).

'l'hat ncarl), ull retlrrircrr porir:e n1en1o's anci entries have been
cxhibitcrl which f rrl11, 5111-11".1ort tl-re eviclence of the pW,s and the
p t'Osc.c ut I'ic)11 crl.qe.

'l'lrat it lras rrot lrcclt tlcniec[ Lhat the cleceased worked for the
/.
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appeJlar-rt ancl that the appellant hacl stopped working for him.
Acccrr:cli,g t. thr. Irlll whicli was roclge.l ielatively proinptly the
faci that tlre rl.r'caserl harl raiorkerl for the u...rr".1 who was a
vegetable ve]ul.,L ancl harl trren stoppecl ancl l-racl refuseci to
rettrur to ia,rolk wlren rc(lrr,]stcd by the accusecl is also narratec-l
a*cl thus the prosecutiorr has provecl the motive for the
appel lant nrur.cleriug thc: dcceasecl.

'l'ha t tlri'.1r1;lr lril; Lr'()r.iri exa,ninati,, .f tlie witresses the
alrPell;rrri rlocs rro[ :ri.,l)(,11"[o cleny his presence at the crin-re
srrclt(, .t[ [ht, r'clcvitr-iI tittrt:.

9
>)

.t-

Y

(1.)

(l) 'lhat ;rll the Ir\,V:; ar.er consistcnt in their eviclence and even if
the'e i,'rr sorlre co,trarlictio,s in their eviclellce we consider
tltcsc c,rrtrir,.lictirlrs irs nrinor. in nature ancl not rnaterial and
cert,rinl,l'noI ol srrch rlratt:rialiLy so as to effect the prosecution
cirsc iurrl the coni,iction of thc appellant. In this respect reliance
is placecl o, tlre cases of zakir rha' v state (7ggs'scirrrn u%)
arrcl l(hadim l-Iussain v. The state (pI-D 2010 suprerne Court
6(19).'fhe e'itlt rrce of the PW's provides a believable
corroborate,-l unLrrokcn r:hairr of events frorn the time the
cleceasecl lc-.fuscrl to corrtinuc wor.king for. the accused to the
accusecl persistcntll, asl<ing the cieceaseci to r.eturn to work in
the faci: of thc tleceasec|s l;ersisrent r"efusal to the cleceasecl
mothel accomparrl,ing, her nrirror son outsic-le tl-re house ip tlre
tlat'k so that ht'r'r.r11l..l r-cjir,,,c lrirnself to the ccrr-nplarinant ancl his
wil'e:;ct'intr, ()n IoleJr lililrr trre acctrsetl hittirrg the cleceasecl with
Itttlt ltr.'t trl.t,rir; [, 1111, ,lt'Cttils.r['S r..,thel ieceivir-rg a l-ratchet
blou, .rll rll rvlrir.l
r,, t rr c: i r ca r rr,,,, l, il' li.ll:: JJ;' :;,l'::::]ff ' 

"i1i],:"f,iTi,:Jlf il:accLr:;ccl Lccoverirrrl the rratcl-ret from a hidclen placl which wasbloorl stair.rerl rn,hich st.rins procluceci a positive chemical
repolt.

Utrcl,Lrbterlly it is 1'or thc prosecutio, to pr.ove its case agai^st
thc aci:usecl bcl r.cl u ,,,.or,rr-rubre croubt but we have also
cor-rsiclererl the cielence case to see if it at all can cast doubt ono' clent the prosecutio* c;rse. The ciefe^ce case is si,-rply one of
false implication ()n accor..u,rf of enmit)r. -ilre 

uppettar-,t however
cloes not explain n,ho the cnmitlz is wjth. lie ciicl not give
c't'ir1erlce.r-r,ath arrcl cliri rr,t cali arry DW i, support oihisrlcfe,ce casc.'['hrrs v\/e rrisLrerierre trre c-re'fence case as allaftertl'r.r-rght in Iht'facc,r'a reli;rbrc, tr.ust w,rtr-ry a^cr
cotrl'itlcrtce insirir.irrll,,),,, ivitlc.ss aprl gthcr corroborative
/sr-rpp,r:Iivc r:i,itlt,rrcr].,.,,.rirrst rhe appell,.t which has r-rot at all
clentcrl th(. lll.r)sc(,r r Iiorr r-ir;r,.

(nr)

12' 'l'hlts, basetl otr thc abovc rlisctrssjon we fincl that the pr.osecution has
provecl its case against the appellant beyoncl a reasonable cloubt for the
offences for which

convictions.

hc Ir.s lrec^ c.nrrictecl a,d r'rereby rnaintain rris

13' with regarcl to sentencirrg, lve rrote that the motive for the murcler has
been asset"tecl in thc lrlil attcl p1'1'r1,gr-r in that thc- accusecl was annoyed that the
.{eclease.l refuserl to work lor lrirn an1, longer. The appellant murclered a

/
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yourlg boy.of L2 yean; of a1,,r: irr ir rrro,;[ br',rtarl manrrer by hitting him with a

hatchet orzer tire ireiirl an,l on [ris bac[< which crrt his spine. He deprived a

)/oLlllg boy of the chance t<r Iive l ftrll antl nreaningful life and left the parents

to sulfer the nrenttrl agorrl, of havirrg their chilcl killecl before their eyes in a

brutal u,ay anrl see r,r,hart cvel rlrcalns ancl hopes they had for their young

school goir-rg cl-rilcl cvaporate before their eyes. There are no mitigating

circuurstances in this case nlql orrly ag,gravating circumstances and thus we

fincl that the irnpt'rsition of the clt,ath sentence is fully warranted in this case

attt{ u,e maintain the same along with the other sentences imposed on the

appellant in the impugnecl judgr-nent.

'14. As such the appeal is dismissecl ancl the confirmation t'eference is

ansr,r,erecl in the affinnative.
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