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Cr. Misc. Application No.248 of 2O23
Cr. Misc. ApplicationNo.24g of 2023
Cr. Misc. Appllcation No.25O of 2023
Cr, Mlsc. Appllcation No.25 L of 2O23
Cr. Misc. Appllcation No.252 of 2023

Dtrtc (Jrclcr lvith Si turc ol.Jud l

rOI? IIt'AI?ING OII MAIN CASD.

12,1o,2023
Mr. Muhturmatl Iqbal Arvan, Aclclitional Prosecutor Gcneral
Mr, Ilarnrr I(halicl Httssain, Spccial Prosecutor Rangers'
Mr, Aamir Mansoob Qr-rreshi, Advocate for Respondent No'15'

Mr, Haidcr l?arcloq Jatoi, Advocate for Respondent No'S 
l

ORDER

Muhanvncrd Kqrim llhan Agha, J. We in,tend to dispose of all
fl

the above crirninal miscellaneous applications by a common

order.

2. In the above captioned miscellaneous applications learned

counsel for the state has challenged the impugnecl order dateci

27.O3.2023 passed by the Anti-Terrorism court No.XII, Karachi

in Special Case No.59 of 2O2A (Abdul Ghafoor & Ors' 'v The

State) rvhereby the prosecution's application u/s,5{Q Cr-P'C' to

call an aclclitional witness was declined by the concerned trial

Cor:rt.

3. Learnecl Additional Prosecutor General sindh has siat,:d

that the Stale necds to cxamine a vely important rvitness beirrg

an aulhor oi,Jl'f report rvhich relates to the case who u'ill exhibit

the JIIT rcporl. On the other hand, learned counsel lor

Responcienr No,I5 states that the trial.has been lingering,on for

ycars ancl this Section 540 Cr.P.C. application is simply another

delayir-rg lactic by the State and that the impugned order',is rvell

reasorrecl and thcre is no legal inhrmily in respect of tJle same' 
'

4. Wc have hearcl learned Additional Prosecutor C;nerll

Sindh and Special Prosecutor for Rangers as ',vell as learned

counsel appearing on behalf ol Resporrden[ Nos.15 and 5 and

peruscd t.he record. r i.: ,

5. Inrpugnccl order datecl 27.03.2023 (wro

,,ll,Or 
rar-l) ;r, ;r vcrl'cletailecl ordcr which amongst other things
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dcals rvith Articlc l0-A of thc Constitution concerning thc right

to ftrir trial ancl tlrc fact that thc trial must be completed

cx1:editiotrsl.y.

b. Wc rtott'tlrnt tlris crrsc ittitittlly star:tcd in tilc ycar 2012

rrtttl srtllst'tltrcrrll.y tlrc clrnrgc rvn$ alncndcd in the year 20 1,3,

2()17 nrrrl tlrt.r'crrftt:r'in 2020; yct trial has not bccn concluded.
'l'ltis is rr 1:criotl oI I I ycors. In thc first place prosecution

sltottltl lrnvc irrcluclccl Lhc r,vitncsscs who it had intcnded to

1:rorluc:c tltc Jl'l'rcport rvhich, in any event, only has thc legal

vitlLtc ol Scction 173 Cr.PC rcport. Howevcr, prosecution failed

to add thal rvitncss to the list of witnesses. According to thc

lcarncci counsel for Respondent No.5 who]is ralso appeartng

beforc tl'rc trial Court, application under Section 54OrCr.P.C was

nroved in ttre year 2023 being l1 years after the commencement

of the trial. We find that the prosecution has not been able to

justify u,l-ry this application was not made during this 1I years

period. Prima facie, the belated application appears to be a

delaying tactic on behalf of the prosecution to linger on a trial

u,hich has already lingered on for a very long period whilst the

accused have remained behind the bars for a Conslderable

period o[ Lirne.

7. We agrc:ccl rvith paragraph No.B of the impugned order,

"08. In order to meet with the aforementiorted
patheti.c prosecution and for safe dispensattan of 't

justice coupled with the factum of tendency of illegal 
,

practice adopled by prosecutton for lilryeing ort
irtslorrl cose, lhe application under secliott t 540
Cr,P.C, slarrds clisrnissecl and the sirle of the
ltroseculrorr is closer.l. "

I

tr. 'l'ltc prosccrrtion cnnnot l(eep lhe accused in jail, lor yeeirs

orr crt<! l:y lirrgcrirrg on tl:c trial loryerlrs on end and inrthisrcdsc

wlrcn all tlrs rvitrrcs$es on its calcnrlerr rvho can be called travc

l:ccn crtllt:tl irrrrl tlrcn or.rt ol bhrc J:roctuce ar1 application undcr

Scctir-rrr 54U Clr'.1).C to crrll furtlrer rvitnesscs, Ba6ed on thc

particrrlar Iircts irntl circurnstirnces oI this case tlre prosecution

u,ould trave l<no.,vn rvcll belore the time; they , filed their
applicatiorr unclcr scction 540 Cr.P.C, that they intendecl, to call
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thc author of t5c JIT rcport to give evidenCe ancl prima face

dclibcratcly hclci tI:at rvitncsscs back to prolong the trial furthcr.

Wc hnvc ngtcrl t51t tlris pr{lcticc of moving, application undcr

Scction 540 (lr,l),C nt tlrc fag-cttct ol thc trial has bccomc rluitc

conltllon irr trirrls ltt:irr11 <:onclttc{ccl by thc State, In our vicw iL

slrorvs rr lrrt'l< ol'prr:;rrrrntiott ol tltc prosccution casc prc'trial and

rr lncl< ol trinl nlnn{lgclrrcrrt by thc pt'osccution whilst the lrial is

procccrl irr1l.

9. Ou accotrnl o[ such concluct by the prosecution which is

cattsing thc clclal, in thc trial thc accused cannot be allowed to

suffer as it is the State rvho decides to prosecute the accused

and theref<tre, it is duty of the State to proceed with,,!he, trill
cxpeditiously in accordance with Article iO(A) ,3t fh.
Constitution. Il the PWs fail to appear despite being given

trotices uncler tire larv then the trial Court has every .ight *h".,
it deems it nt and appropriate to close the side of the

prosecution as the accused cannot be continued to be

prejudiced.

10. As such we disrniss these criminal miscellaneous

applications and direct the Anti-Terrorism Court fVo.Xil 
'Kai-achi

to complete the proceedings of the trial expeditiously "'bu[' not

later than three (03) months from the date of this order. " In the
'I

evcnt there is ar supreme court order in the field directing

expcditious disposal oi this triai, this shall be placed before ihe

unsel for the ac3u;ecl 
lncl

lcarncd trizrl Court shall also lollorv such order
,l|:.

I I. A co,py of' this orcle r shall be sent to Anti-Terroflsm Court

No.XII l(trrirclti ftl' conrpliirnce,

12.'J'l:csc crjlninal rnisccllrrrrcours a1:plications are clisnrissecl

in the abovc tcrrrls along rvith all pencling applications. Oft-rcq to

place copy ol tlris orrlcr :rll othcr connccted matters.
1. .
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