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of reference irr so I

pugned orckr clated 15,0S,2023 wftich is set out L-elow for tos,

far y 1t.pr-tlyl.F tlw appellaut l)rof, I}", Nazcer i:rsluaf Laghart

(tlie appellant) frorn continuing in his role as vice Chanccllor t-r[ Isln Univerrir/i

rl
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"1,5.08.2023. :, , ,

Mr. Abici s. Zuberi, Aclvocate for the plai, tiffs a/ w M/ s. Aya^
Mustafa Memorr ancl AIi S. Zuberi, Aclvocates.

\\o

2' It is stnter{ tlmt tlrc instnttt Suit lms ltaen itrstitutarl by Isrn
LItt.iuarsilv, i/s Actirrg Rcgislrnr, Clmncallor nttrl vica clmirccllor
sr'r'/rirtg rt tlaclnrtliott tlmt dt:!:nrlnrrt No.l lnns ccnsarl to ltt: llrc vict:
Clmrtccllor o.[ lsrn LlttittusilV ruilh t{fict ft'ottr 23.05.2023 tttlrcrr lris
lltrcr'-t1r'dr tcrttt.fo.r llt.e snid pasl cixpiyrirl. Cortsarltrcttlirtl rclic[ o/
ittitttrt:liort t'cslt'nirir_rg dafe ndnrrl No.'1 frottt pcrftrtttirt'g tlrt: {tntr-tiotts il
Vicc Clmttt'cllor of tlrc llydcrnbnrl Cnutpus nttd'rt:strniiii,,g rla/e rrclnttts S
tuttl 6 .fi'ottt rtclittg ttpon tltc daft:nrlnnl No.'l's rt:qucsls', ritttnnfls or
t'<ttttttrttrticnliorr lms nlso becn sotLght by llu: ylninti.tlt.Al llrtt otrlst:t,
lcnnrcd cottnscl subn,tit-s,, thnt Ist.n uiiuersi.,ly 7 ftrintifl Nct.-l lrns
irrslituterl tlis grit tlroi.tglt ils ,AcLittg Registrir rohio hns \irc nuttrcrity
lo do so lty uirttre of Sectiort B(z) of the Isrn Llrtittcrsily Act,'1997, nrrr{
ilrc ordcr Ttnsserlby n lenrned Single Jtdge of tltis Court on 20.12.2022 irt
JCM No.29 of 2020. , 

:

It is contended, inter olin, thnt aicte Notificntiort dntecl 24.06.2020 (pnge

ll), defendnnt NoJL rons' nppointecl by 
-the' 

cottpetent ntilrcrity ns'tirc
vice Clmncellor of Isrn l)niaersity for n period oj thruu (0j) yenis, toltich
yteriod expired on 23.a6.2028; nfter expirntiort of his snict fxect tenure
n.nd h.t uiero of the nfolesnid order pnssecl in ICM No.'2g of 2020;
defendnnt lVo.i is rtot legnlly conrye tenl ,to perfontr tlrc fttnctioni of Vice,
Clmncellor; srrit No.i4 of 2023,\ms beerr irrstitutirt by ctefeidnrtt
No.1 zulrcrehr lrc liurself lms, admitted that he ruas cppoittted as
vice Clmncellor only for a per,.iod of thrce (03) yenrs';'despite tlis
ltositiort, tlrc snid defendont hns initinterl seuernl 1:roiee,dings bifore tltis
Cow't tplrcreht ex-parte hierint orclers lrnttc irr,, ohtnirrcctl by ltint
tltrouglt concenlnrcnt nnd nis,representntiort; iltd, tiy tttkitry 

"r,rulye

ndunntnge of tlrc snid proceedings nnd tlrc orders ptnsied tlrcriil, lv is
still ho.ldittg tlrc post of Vice Clmncellor,mrcl is periortrting nlt functiorts
itt.strc.lt cnpncity illegnlly nnd toitlrct/- nrty nr',il,b'rity. Linr,,eil couttsal
srtbrrils tlmt norrc of ttrc snid brrlet's pnsiett itt t,lte-enrlier ytroceetlirtgs
nlloros rlafcndnnt No.1 Io corttintrc to nct rts Vict\ Clmrrcelloi ntttl/orio
ye tfortrr ltntcliorts itr stclr cnyncity, nor lms ntnl o'rdai crltrrrr/trr/ ltis fxttllattrtra llrttl sloorl cxpirarl ott 23,06.2023; nnd, ()nlll tl,. 

'Jr,:slt

nppoit.tltttattt of VicC Cltnrtccllor'ltns beett r.t,strtlittcld. t-lr, .Jiitltt,r yittttils
lltnl llris rloas trttl itttylry llnt tln: .fixcd t(tutrt, o.f de1i,tttltti,t N,,. i'lms lttert
cxlt:trrlatl or lrc lms ltcctt nllorptil lct cotttittttc 1tt:,r.1'ot'tttitrg tlte./irlrftiorrs ns
Vicc Clmttt:cllor, l-lc fttrtlutr'stilttttils tlml tirtiar S,,,,rr,,rr g1Z1 itri,t, tt,e
Clu:ttccllor of lsru Lltti't,t:rsil!l luts lltr'poru(r kt tttttkt, sttclt nrrntrgetttttttts
ry 

!n: 
ttrrty.rfurttt [il fol rltr,yarJitrttt,ttt,il, o.f tlte dtttit's oJ'vit.e Cttitrcellot,

Il is rtt'gctl llmt llu: itttltttgtu! illagul nctioit ott tltt, ltttrt' of ttaJbtrlnrtt No,l'
itt collrtsitttr rt,illt ilaletulnttts 2,'3 ttrd tl nttil tltc tttttttttitorizad dicisiotts
l.nkett lty ltittt luuttr tto lcgnl ltnsis'n,rtd nrt: yrajtttricittl to tlrc irtlarest af tsrn
Uttiuarsily, its frailly md stnfJ'ttit,tttbars nirl stttrlattts.
lssrte trclicc lo llte,iu1r,,,l,r.,,i, trs rp,all ns to lattrtrc:d Athncnta',Gatrcrnl
Sirullt for 31,08.2023. Cotrtttcr nffrtnaits nnrl reloittrlers to be filcd nrut
cx.clmltged before tlrc next dnte of lrcnrirry. Till tlrctq rlefeutliyt No.l
s_\all trct per/oru tlrc fiurctiotrs of Vice Cltatrccllor of lsra
Lluiaersity, Hydernbad Cqnrpus.(bold ndded),

, sd/-

; Judge "

i . 
tlf



!'V L

2' l,calttctl cottrlscl for thc appcllant contencJed that although the tenure of
tlrc Vicc Clrarrccllor harl cxpirccl unclcr S.8 Isra Act 1997 (lsra Act) it was

t'ltrc(rssill')/ tltitt ltt' t't'rtlaittctl in officc to cnsurc that the University continued to
q

l'tlll slll()otltly ilrrtl ttl cttsut'c....t that no vircuum was created i4 the absence of

' tlrt' irplr.irrtnrt'nI oI n rrcw VicciClranccllor as other stal) orders had been passecl

tr1' tlris cottrt l)r'cvctttit'Ui llrc alrpointnrent of a new Vicc Chancellor, for example,

it l)ivisirrrtnl llcnch Orrlcr of tlris court clated 23.06.23 and as such it was

itttpot'titttt thnt thc itltpttgttccl orclcr bc sct asicle and the appellant continue to
L'x('l'cis(' tltc' pp11rg1's atrcl functions of Vice Chancellor of the University.

3. On tllc othel hand learned counsel for the respondgnts gontended that itl:',:.;,
tvAS ttot l'lcccssary for tl're appellant to continue as Vice Chancellor in the current
sittratiorr where the positior, of Vice Chancellor was vacani u, tf,. tr., a.t
provirlecl for such an eventu'ality expressly by yirtue of s.s(2) rrr,'aq, .r,o ,nu, ,o
holcl othcrwise would clefeat the pulpose/intention of the legislati'on. 

" r rt

l"'.1i,,":''l':1..

4' We have hearcl the parties, reviewed the ,e.ord aird ibrsideied the

IelerrantlaW. i i I i : I L t. i.; rl 'l:;it

5. We are coguizaut that there is much litigation between the parties in
respect of Isra University and a lar$e amount'of that is pencling acliurclication

beforc a sirrgle bench of this court frorn which this appeal emanates artcl as such

we have so far as possible confined ourselves to tl're above issue as to rlyhethet the

appellant Prof. Dr. Nazeer Asllraf {-aghari can continue:to act as Vice:Chancellor

or cotrtiuue to exercise the filnctions anc{ powers'of vice;chancelJor of Isra

Univcrsity so that aspects of the case yet to be cleciclecl are not uncluly

prcjurlicccl. 'i : r': 'ir 'l

6. It is not rlisl>trLccl that tlrc appcllarrt cease,ri to hokl office as Vice

Clranccllor of lsra Urrivcr'.sity ou 23:06.2023 anrl a nrcchanisnr is laiClrcfown in the

lsra Act for a;>1>ointinli a rrcw Vicc Chnnccllor. ;', | .' ' I I 
'

7' It is notccl thal thc Divisictrtal lJcnch.oldqr lefelrecl g6 by lgarrlepf cou,npe]

for tlic appellant was cx partc, which accordir'1g to the Respondent,, was also in

thc l<nowledgc of the single juclgc,who passe( the inrpugned,ordgr,,rancl in 4ny

event orrly prevented the appointment of a new Vice Chancellor. 
" 
r , r ,!l
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\>
B. I. sttch a sittrati.. whcrc thc p.s[,[ Vicc Clrirrrc.ll,r' is r,,.o,,t](,r; irr ll7
case) this is fully catcrccl for in Scctiop tt(2) of Lhc lsrir Act wlriclr is ricl out [rt,low

fol easc of refcrcncc;

"At atnl litrtt'tpltatt tlu o.lJi,rt o,[ tlta Vica Clmttctllot'is uttcnrtl or llw Virr
Ll/rrrrrccl/or is rrlr.sr'ttl or is ttrtnltla lo 1tt:t'fttntt lltr fttttctiotts ol his ofJ'iu tltrr lo
i//rrr'ss ttt' olln'r ('(,1,.s(' lltc Clmttct'llor slnll tttukt: lltclt trfltilguttt,ttls ,fur lln
Ir(t'.lbnntttt't' o.l'tltt ht!ir's of Vic't: Clttnttr,llur tts ltt: tttrty tlrtttt .[il" (lrolrl arklcrl)

9. r\s sttch, siucc tlre post of Vicc Chancellor is vacant thc Clranccllor, as f)cr
S'8(2) lsra Act carr/s/rnll ttrtke ri,rclt nrrn,tgt:tucnls [or lltt: ya,rltrttrun(\t of t,lu: r,ltrlics of
Vic? C-/trlrttt:llor tts ltt: rtttty tlccrtt Jit.'Ihis arrangcrncnt *,,r'l,l last until suclr tirnc;rs
a ne\\' Vice Chancellor was appointed irr u..or.lon.c with thc Isra Act. 

t l'

10' \{e cio not find that S.B(1) Isra Act has any bearing on section 8(2) as thcsc

are inclepeudettt, though relatecl, sub'sections in thai S.B(1) ctqals with thc,

appointrnent of the Vice Chancellor whilst S.B(2) cleals with the situa,tion whefl

the office of the Vice Chancellor falls vacant or the Vice Chan..llo, is lbsent or i.s

unable to perforrn the functions of his office due to illness or other cause. Section

8(2) thelefore will only come irrto play once the office of the Vice Chahccllol is
tracant (as in this case) or the Vice Chancellor is abserrt or is unable to perform

the functions of his office clue to illness or other caUse anci not otherwise. ;r

77' We fincl that S.B(2) does rrot lead to arr appointnrent of a rrerv Chanccllor

but orrlv provides a stop gap al'rallgernent for the Clnttccllor to/sltnll ttmkc suclt

nrrnt|Sctlrcttts for llrc pcrforrtmtce of tlrc dutics of Vice Clmnccllor ns lte rity' deettt .fi|
until a rrew Vice Charrcellor is appoirrtecl following the proceclure in tlre Isra Act.

fhis is sirnply a stop gap/irrterim arlangement to allow the affairs df the

Univcrsity to rull srnoothly ttrtil A ncw Vice Cl'rarrcellor is ap'rpoirrtei{ in

acc<-rrclancc with tltc proccclur.c, trrrclcr. the Isra Act. '

,,
L2. As suclt thct'c is tro trcccssity or l'LlASon for thc appcllarrt to continue irr thc

officc ol'Vicc Charrccllor or continuc io fulfill thc flrnctions of that o[[ice n,hich

office he ceasecl to holcl aftcr tlie cxpiriy of liis 3 year.tenurc'or,r 23.06.23 ancl to

enable him to clo so woulcl clefcat the purpose of the legislature whefeby,irt was

expressly provicled in S.8(2) Isra Act what woulcl happerr in the event that the

officc of the Vice Chancellor became vacant.

13' This beirrg the case the impugned Olcler is uplield arrcl the Chancelior is at

Iiberty to act in accordance with S.8(2) of the Isra Act as t1e post of Vicc
,

;'lr i. lrl,

r Ll. li
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rlisnrissed.

t ef ,)E
1

JUDGE

I

li

I

I

I

Charrcellor is adrnitteclly vacant in order to run tl-re affairs of Isra University until

such tiure as a rlew Vice Chancellor is appointecl in accorclance with the law' We

howevcl expect that a new Vice Chalcellor be appointecl expeditiously and

within 4 months of the rlate o[ this Orcler.

14. The appeals in so far as they relate to tire impugned orcler are herebv

..1,i
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