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IN THE HIGH COURTOFS INDH ,KARACHI

Present:
Mr. lrtstice Molranmrucl l{arim l(han Aglra

N'Ir. lrrsticc Arniad Ali Bolio

Spl. Cr A.T. Appeal No .26 of 2023

SpI. Cr A.T. Atlpeal No.29 of 2023

Ali Akbar alias Haji s/ o' Soonrar l(han

thror-r gh Vlr. I-lars hnra t t(hal icl' Aclv oca [c'Appellarrt

The State Through Mr. Muharnrnad Iqbal Al'r'alt'

Aclc1itional Prosecutor General' Sindh

SpI. Cr A.T. Appeal No.27 of 2023

S 1. Cr A.T. A al No.28 f 2023o
D

e

08.09.2023

App'rellarrt

The Sttrte

Date of iudgtneirt

Furclan alias Azam alias Farooq alias

AUalttatr s/o. Abdul Majeed through

Mr. Hashmat I(halic1, Advocate'

Through Mr' Muharnnraci Iqbal /'\watr'

A.1clitional Prosecutor General' Siutlh

IU DG MENT

l\'[oltnttuttad Ik rirn l{tmr A I Appellarrts Ali Akbar alias Flaii ancl

Furqarr arias Aza,r alias Farooq alias Abdullal-r were tried by A^ti-

Terrorisrn Court No.v, I(arachi i. special Cases No.195 of" 2019 arisi.g ,ttt

of FIR No.45 of 201,9 u/s. 4/s Exprosive substance Act, 1908 rlw sectic'rn 7

Al.A lL)g7,Case No.195-A of ZO1,g arising out of FII1 No '45 of 2019 uls'

-1/5 Explosive Substance Act, 1908 tlw section 7 ATA 1'gg7' Case No']95-ll

of 2019 arisilg out of FIR No -46 of 2O1L) u/s' 23(1)(a) of Sindh Arms Act

2013 a^d Case No.195-C of 201'9 arisi.g out of FIR No '47 of 2019 uf s'

23(1)(a) of sinclh Arrns Act 2013 all registered at P'S' Gadap City' Karachi

ancl 
'ic1e J,tlg,rent clate c1 1,6.02.2023 the appella.ts \ /ere convicted a,tJ

sentenced as uuder:
,

;'TAKiPS

Page 1 of 6



/L

Accusecl Furqan @ Azam @ Farooq @ Abclullah s/ o Abdul Ivlaieetl

is courricted as uncler:-

(1) Aprpellant was fottncl guilty for the offence, couvicted uf s' 5

Exprlosive substa^ce Ac1, 1908, r/w section 6(2)(ee) and section

27.Aof ATA, 
.|gg7 

atrcl serrterrced. u/5,7(ixff) R.I. for 14 years r,vitlr

firret.rfl{s.1-lac,itrCaSL.oflloll-}raytnentclffirreoCCtlser.]\\',tc
orcierecl to suffer S.l. for six (6) tnouths more'

Apprellant was also couvicted i1 Crirne No'46/2079 trls' i:t.1il'i"

of sincl Arms Act, 2013 and sentenced R'I' for seven (07) \'uar!

with fine of Rs.50,000/- ancl in case of non-payment of fine hs rr nS

orcterecl to suffer R.l. for 03 months tnore'

(2)

>

Accused Ali Akbar @ Haji s/o Abdul soornar Khan is convictetl 'rs

under:-

(1)Appellantwasfounclguilry-fortheoffence,convictedu/s.5
Explosive substance AJ, 1908, r/w section 6(2)(ee) and sectiott

\T.AofATA,Tgg1andsetrtetrceclu/5,7(ixf0R.I.for14yearsvr'itlr
firreofRs.l.Iac,inCaSeofnon.paytnentoffineaccusecl\4,a5
orclered to suffer S'l' for six (6) months more'

(2) Appellant was also convicterl in Crime No'47/ 2019 u/s'23(1XA)

of sinLl Arms Act, 2013 ancl sentencecl R'l' for seven (07) ]'Qars

with fine of Rs.50,000/- anct in case of non-payment of fine he was

orderecl to suffer R'l' for 03 months more

The moveable ancl immovable propert y .of the accused statrcls

forfeited to the Governtnent as pro'idea untJer Section 5-A of

ExplosiveSubstanceAct,lgOs.Tlreaboveallsentencesawarcleclto
the accusecl persons was ordered to run concurrently' The benefit

of sectio. 3g3_B Cr.p.c was also extended to the appellants. I;i.e, if

recovered was also ordered to deposit in the Government

Exchequer.

?,BrieffactsoftlrePr0seCLlticrtrCaseaSPerFlRaretlratstatenrerrttr/s

15.t Cr.p.C of co.rprainant sII, Ficla Hussain L,agrrar:i \^/as receirrccl Lr' ASI

N,lazhar.-r-rr-r-raq oi ps Gaclap Citrr, trrcrr rrc i'rcorporatcd the sarnc itr tht-'

t--rR as 1-rcr his rrcrbatirn, wher.ei'cc,,prai.a*t statccl that when hc t'ets

present at his PS meanrn'hile he receivecl sPy Iutortnation rega rtl ilt5r'

preserlce r.rf aCcus€cl, whcl rravi.g firearn'r weaporls at Garlap roacl ior'

i'te*tio..f c.',nitti.g.ffence. on receipt.f such cliscl.ser, he al'ngr'r'itlr

his sulrrtrtlinate stilff proceeclecl tgwarcls Gadap Roacl Yasrab Colony l\4or-

carlap Malir Karachi, it rn,as 0135 hours trretr reachec{ at pointecl Placer ort

gcsturc t-li spr, initlrnrer tolrrarcls accuseci pe'sons, r,r'ho were sta.dillg trtt 
'
,
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l.t)crrl .rrrtl t5i,r .rp;-rr-r:llt,nrlctl Iht:nr. ()rr inrluirv ircr r-rst:.l clisrlost'tl Ilrt'lr

lr.,lrt)s lrr Lrt, irrrr.ti.rrr Ilt'r'rgi,r l/,cti t<t.: Az..-rnt rtr: r\Lrtlrtllah s/tl ALlcltrl Nl'tit:t'tl 'ttt' l

.\ii .\1..1-.e 1. trr Haji s/rl Sonr.'rar I(han Sit'al. (-)r'r p()rs()lrtll scart'ch <ll- at't tt:;'" 1

I:rrr.tlitr-r lr.,cpi.;it lt.ai ;r'r) f7.;111'1 (o) ALrr'ltrllah ctltllllalillzlnt ftlulrtl that 11111' lr'lt"

I-ra'gir-rg., tris r-iglit shoulcicr contrrirring one hancl grctratit. tlt gl'tl)'t rrl.tll

or1 rr.hich r\l(GHS u'as;rscriLrr.cl r,r,ith;'rin.rnrl hancl clil'r, tlt-ttl gttrtti 1.'i.,l''l

rr itlr.rrt rrLlrllb.r .tr its Lrtrri)' 3b l'l<AIl()N , ZlcANA Mad. i. 'lrrt'l<.r \r'<r"

,r.;r-r.iht,t1 ..ili.-,llrr,it5 rrr.tilazipt, ltr,rtlt.tl u'ith 0(r livtl Lrltllt'ts 'tttt'l Ottt' 11''1" lrl

t.ira.rl-,t,r..rrri1 tr.r'rr p.rir..I sh.'ilir'.-rr l<arrrcr:z cltlths l'r.tt-t saitl bng ()n tttt'tltt'r

s(,(.lr.Llt ()1, c.lcr--uSt,ti t.trrn;tlairrarrt st,crtt'cti t'aslr I(s'lcl00/t'r'tlttt his 1'lt)s!;(''i''i(lll

\\,rrcrcas, o, Lrcr.s.nal scarr.ch of co-accursctl Ali Akl-lcr'''rr Ilaii c.,tPl'titt'tttl

s()LLu'c(i ()trLr Lra$ lt'otlr his right 'lllt1 ftlt-tlrti ()llc hatlrd gt'ctratle tll l"l('\

r.ltrtr.()rr v'rricrr ARcEs r,r,r.rs.1561"i[cc1 i,r,ith;rirr a.rl harrtl clip, (l11t'()tttttt

pristol bc.rrir-rg No.0g1 57IL) Of Lrl;rck colour nrarcle ilr c-hir-ra 'rlotrllrvitlr

l))c1rir1z-i.e l.artlecl r,rrith ()7 lirre br-rllcts arrcl .rre \/as in char,.ber atrrl tht't'i'

p.rrr.t.f s5i1l\\,.,-l<arrreez cloths ir'<lm saiitl lrarp1, orr itrrthtlt'search 0f t'tc't'tlst'ti'

(-(),rpl.iirr.rrrt secLll"t'rl c.rsh tis.2750,/ rr..r his p.sSeSSi.rr. orr tictt't..ttltl t ii

lit'r't'tst',.)cctlst'tl failtltl 1tl 1'lrtltlr-tcc thc salllLl''Thcn c()ll'lprlairl.-tttt se'tIt'tl tlr"

Irl.()'r,t't\, .1t :p.t .lllti 1.lt"tl1--larrctl t,aS6it'tt'ttttA tll Jt't't-St Atfcl 1'1'1 1t't'l'\ rri

r)r.r,",..,,.,,.,, rrt rarrshir.s. 
'rrrt,rt (-()n-ri-,rainant intir,.atctl tO Ill)Ll t(''tltt ltrt

,-l*lrrsirrg the r.ec.r,erecl hanti $l"e r1c1tles, i'tterctilte r, ct)lllplair-rartlt ttlt rl" tll''

h.rntl {rrrrAr-lr:s ir-r his ctrst0r1r,. l'ltt:r'C.iftt:r', LtL-cLlsctl atttl rtlctlt't'l't:tl illl t 'l'"'

prrp;rt'rL), lrrere brgr-rgftt at PS, vyltere tlre subiect FtRs were lodgec{'

3. After usuar investigation, the matter was challaned and appella.ts

\A,ere sent up to face the triar. The apperlants preacted not guilty tt'r the

charge and claimecl trial.

4. The prosecution in orcler to prorre its case examined 06 Prosecution

Wit.esses a.d exhibitecl 'arious 
documents ancl other items' The

appellarrts i* their secti.n 3.r2 Cr.p.C. statements cle.iecl the allegati..s

agai.st thet, a.d claimecl false irnplication' However' they c1ic1 .ot git't'

e'iclence on oath a.d clic{ .ot cau a.y D.w. i. support of their clefetrct'

CASE.

5.Afterhearingthepartiesanclappreciatirrgtheevidenceotlt.ectlrtl,

trre triai court cc-rnvictecl anrl se.tencecl the appellants as set out earlier i.
b
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this fuclgrnent; hence, the appella.ts have filecl these appeals agai,st their'

cr-lnvictions.

6. The facts ancl eviclence in respect of the case have been well set-t'rt-tt

i. trre irnpugned ju,cgment ancl as such there is no neecl to discuss the

sa,1e herei. in orcrer to avoicl unnecessary repetition and duplicatiotr'

7. At the 'ery outset, learrrecl counsel for the appellants uucltlt"

irrstructions staterj that the appellarrts clicl not contest the case ou urerits

arrcl acceptecl their guilt in respect of all ttre offerrces except the offer-Ices

rrrrrler A,rA, [q/c)7 anr--l prarvecl Onl1, ior re;rsonable recluction irr sctttettt t'

basecl orr the following rnitigating circutr-tstances:-

a) That the appellants are first time offenclers antl a re

capable of reformation'

b) That the aPPellants are Young
familY to suPPort.

men and have a large

c) Tlrat b), o...pting tl.reir guilt the appellarrts lrave slrowtr

genui.e ,.*o.rJ ancl sl'e.1 the precious tirne of this

Court.

cl) That this was not the case which falls within the purvier'r'

of Anti-Terrorism Act antl they hacl already unclergone

the substantial part of their sentences'

8. Basecl on these mitigating circumstances mentioned bv thtr

aprp.reila.ts learnecl A,Jc1l, prc-rsecutio. General si.clh hacl .o obiectio,

to trre recluction in sentence to trre appeila.ts to sorre reasonable extent'

\{hencoufronteclbl'thiscourtlearnedAclcll'P'G'alsoconcecleclthatthis

case cloes rrot falr rryitrrin trre purviev' of Anti-Terrorisrn Act as the

appeilants were arrestecl o. trre spot earcrr with an u.licensecl pist.l ..^tl

rrarrcl grenaere ancl as sucrr no interrti.n, purpose or design to create terr,r

\\'as macle out

We har/e EIolle through the eviclence on recorcl and find that 'rll'

[-'lussarirt t-aghari rcccivctl sP]' iniornratirtn arbottt trn't-r stlsplL'l('rtl'1

11[11|l

sttt'll

,! I li. i

l

9.

[: itia

pcrsr)lrs *,h. \ rrtrc sta.cli,g at Gatlap Roacl lt'ith iirc atrms vrrith intt'

t. ctr.r,rit clffence. Accorcli^g ttl the e'itlence' c)11 receipt .f

infonn.1tiotr cclurpliiitrirtrt prtlceeclecl to the ptlir-rtetl placc

riPi.rl.g]1.r.,rlcrl the appeiiarrts.. thc prlinl.'rtio.,r sp)'vr'ltt were actirrl" iri 'r ,l
/
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sr.lsr,)ici()us .ral-,lcr.. Duri.g searrcrr of the arppel[ants, he f.uucl htttrtl

gr.c^aLlc alr(l trrrlicenscrl pistol in thcir possession u'hich were rec.\'tll't"'l

a.t1 t.rkcrr into his p()sscssi()n. l-Iis cvirlrrnrc furllV ctlt't'otrttl'.ltt'tl Irt

N,l.rsh ir./arrcsti.g .l:iiccr Asl lvlazh"rr-r-rl I-la11. we have consiclerecl trre

e'icle^ce of the arresting officer ancl mashir ancl find that there is l1()

errmity or ill r,vill towarcls the appellalts ald they had no reas()ll tcr

igrplicate t6em falsel1, i. this case aucl their evide.ce corroboratecl eac-6

other i. all material aspects aucl as such we have no reason to clisbelic,c

trreir e'iclence which we fi^cl trustworthy, reliable and conficlence

i.spiri^g a*cl rery o.. I. adctitio. apperla.t Furqan confessecl his guilt

beir-rre the luclicial Magistrate. The unlicensecl pistols from each of theur

learl to a positi'e FSL report as well as hancl grenade with cletonator alsc''

leac1 to positi'e BDU report. Thus we fincl that basecl on the ab.r'e

evirlerrce prosecution has provecl its case against beyoncl any shadovv of

rior-rbt agai.st the appellarrts irr respect of offerrces cornrnitted u/s'5 trl'

Explosive Substance Act, 1908 ancl u/s.23(i)(A) of SAA ' 2013 aucl up holtl

their convictiorrs in respect of trrese offences. I{owever, we do not fi^tl

tlrat this case falls withi^ the purview of ATA, 1997 as there was n()

i'te.tiol.r, purpose or clesign to create terror. In this respect reliance is

prlacerl on trre case of Ghuram Hussain v the state (2020 PLD sc 61) arrtl

Afzul-trr-Rehman v The State (2021, SCMR 359). As such the appellants

are acrluitterl of the offences uncler A',I'A, 7997.

11. \Arith regarcl to tl-re sentencing taking into account the fact that this

C.lSr) lro ro*ger fairs witrri. trre purrzier,r, of ATA ancl the'ritigati.g

circurnstances me.tionecl abpve anrl in particular no objection given bt'

the lear.ecl Aclclitio.ar prosecutor Ge.eral si^clh, we hereby moclifY thtr

senteuces of the appellants as uuder:-

(a) For offence u/ s. 5 of Explosive Substantial Act, 1908 to the titnt:

already served in jail;

(b) For offence u/ s. 353 PPC to the time already served in jail;

(c) For offence u/s.23(i)(a) of sirrclh Arms Act to the tinre alreaclr'

t

I

i\
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12. Appellants Ali Akbar S, Flaji s/c> Soomar Khan anc'l l;urtlarr i'lt

Azam @ Farooq @ Abclullah s/o Abdul Majeecl sl'rall be releasecl rttrless

thev are vvalrtetl in any other custocly case.

-l 3. The appeals stancl clisposed of in the above tertns.

/
JU
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