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Prcst'tt t:
h/I,r. lttstice Moltanmad l(arim l{ran Agltn

Mr, lustice Aniad Ali Bohio

Special Criminal A.T. .A. Nos .1,65 and L 72 of 2022

,\pprellarnts;

'I'he State

Sectittn

0I. Sectit-rn 32'l PPC r/w
7 of ATrr 1997 irr case critne

No.421l 2027

Muhanruracl Muzarn t\ S/o. c ulzar Ahtletl

anrl lvluhanlrracl Umer s/ o Muhatntttatl

Asgharr thror-rgh Mr. Iftikhar Ahrnetl Slrah'

F\clvocatc' a/w Mr. Muhanrtnacl N.lt:t:tll'

Aclr,ocate

'['[rrough Mr. Muharntnacl lqbal A'ut'al]'

Aclclitional Prosecutor cene l'c11, sirrtllr

Corrv iction

I)reseuI ac:t ttst:cl P(]rs()rls ltl su I lt't'

ii.l. for f ive v('li1rs c'lrtl I tttt' t rl

Rs.20,000/- each autl it-t c--ase t-rl'

clefault of Pavlll('l1t of tht' lilrt"

prest'nt acct-tsecl persolls to tttltlt'rt1tr

Ii.l. l'or six tnotrLlts tttot'e',

,

Date of Juclgment 17 08 2023.

TU D GMENT

il"l,ohnnunsd I{oritrr I{tatr A I:- '['he a ppellants Muhat"unracl Nlltz'ttlti I

5/ o.Gulzar Ah'recl ancl Muhammacl Umer 5l o Muha,rmacl Asgharr \^'errr

triecl i. the Court of A^ti-Terror.ism Court No.XX, Karachi in (1) special

C.rse No.300/ 2027, arisi.g .ut .f FII{ No.-121 .i 2021, uncle' st'<'ti.rrs

35313211337-F(6) /34 PPC reacl with section 7 ATA, 7997', registeretl at

Ir.S. Pakistan Bazar, Karachi (2) Special Case No'300- A12021' arisittg' ttutt

crf FIR No.rl22 oi 2027, unrler sections 35313211127 134 PI'C reacl h'ith

section 7 ATA,7gg7,registerecl at lr.s. pakista. Bazar, Karachi (3) Special

Case No.300- /2021,,arising out of FIR No.423 of 2021" under sectio.23(l)-

A sAA, registererl at p.s. Pakista. Bazar, Karachi anc{ (4) special (-;'rst'

No.300- C /20?7. arisiug c-rut t'rf FIR No'42-l oi 2027' uncler sectiotr 23(l)-';1

sr\r\, registered at p.s. pakistan Ba.zar, Karachi a.cl vicle iuclgmerrt cl'rtccl

30.07.20 )2, theappella*ts were couvictecl a.d sentencecl as uncler:-
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0r. secticrn 337-F(r,i) PPC

in case clitne No: 421 /2027

03. Section 353 PPC iu case

crirne No: 421/2027

0-1. Section 23(1)-A SAA iu case cnnle
Nos: 423 / ?0?7 ancl 424/ 2027.

05. Sectiorr 32.1 PPC r/w section 7
of A'fr\ 7c)97 iu case crime No: 422/ ?021

tl6. Sectiorr 353 PPC iu case

crime No: 422/ 2027

07. Section 4?7 PPC

in c ase ct'inre No: 422/ 2021

Present accusecl persolls tr-r st'tl'l't'r' Iil

for fivtt vears as 'l-a'atzit'atutl [ilrt' itt
terms of Daman o[ Rs: 50,000/- t'clt'l]

vvhich r,r'ill be paicl to the I']\Ai l'C

Shaf iullah.

Present ?CCUs€cl persolls ttl su[[t't'

Il.l for one yeal'eac:h.

I)reseut accused persolls to su[let'

I{.1. for five 1'96l's c'lnt{ fine of I{s:

20,000 each aucl ilr cilse o[ clefar-rlt ol

Lrayment of fine. pt'eseut at'c:ttsecl

p*,.t,,,-tt r,r,ill havt' ttr uttderS,() Ii' I ltrr

six mouths, more.

Pt't:setrt occtls€c'l P(lrsolls to sul'[t'r' I('I

for Iive years aucl line of [(s: 2t),t)t)()/ -

each ancl in case of c{efault ol'

payltlent of the fiue, presetrt at:t't-tsetl

persolls to utrclergrt-r t(.1' lol' six

morrths, more.

Present accusecl persons to suf[t'r [l'l
for crne year.

Prt:sent accttscci pors(rlls tcr sttll't't'

R.l I'or fwo vears.

Y

All the sentellces shall rul-I collcurreltly aut-i the benelits o[

section 382-b Cr.P.C. are allowecl to be extencleci in favour of the

accusecl persolls frotrr clate of their arrest'

2. ',I'l-re facts of 'the prosecution case are that on 18'05'2t)21'

complainant ASI Shoukat Ali was on patrolling clutv along with his

suborclinate staff or1 officiar porice rnobile-ilI No. sPc-452 and clurir-rg

slrch patrouing wrre. they reachecl at Nisrran-e-Haicler Chowk K'r rac h i

r,r,hen it *,as about zl:l}hours he hacl receivecl a call from PC Yasir, Mushi

frrrrr his rnobile phone Nt-r: 0316-1 076707, wlto hacl irrfot'Il1r:cl that trttt'[)(

'armerv Ju.aicl sharr was prese'rt lrear sarwan Pakwa' I-louse sectttr ll-

9
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112 Kartrchi, who had inforrnecl hirn that PC Junaicl hac{ secn two sr-rs}rct'ts

\vere present on a rnt-ltorcycle with intention to cornmit sclrrre crinrc. Ilc

l'racl also informecl and recluested him to reach to the prointed place. Aftu'

receiving such information the complainant alerter'l to his subortiilrttt's

atrrl proceeclerl to the poirrtecl p'rlace arlong with police partr'. Aftcr'

reachiug at the pointecl place where complainant found I'C Junaicl \A/crS

plesetrt over there, who irrformecl him abor-rt the preselnce of itccust'tl

Persons t-rtr tnotc-lrbike arncl on his prlirrtation conrplainernt r)rr-lvcrl torr'.u'tls

accttsecl persons. On seeing police party accusecl persorls openecl fire upotr

them r,r,ith intention to take their lives. In retaliation ASI Shouk.rt n li

orclerecl to PC Junaid Shah to make some fire shots upon accused prlrs()ns.

T'heleafter, PC Junaicl macle twc-r firt, shots through his offici;rl 9tntrt Lrorc

pistol having No: 01906. During exchange of firing accused persons

tnanaged to escape from there through their motorbike whereas ()n('

passerllv hac-l receivecl iirearm inir-rries ancl fell rlovvrt. J,.ttt't' thl

cc-rmplainant ASI Shourkat Ali canre to kuow that inju retl passet'lrr' \\'('rs

police cc-rnstable namely PC Shafiullah of PS Peerabacl. ASI Shoukat Ali

hacl securec{ three ernpties of 30 bore anct 02 ernpties of grnm borc trortr

the spot. The ofiicial grnm brlre pistol of PCI Iunaic] w,ars also sciz,t'tl lrv tht'

coml'riainant. The irrjured PC Shafiullah \^/as shiftec'l to ALrbasi Slt.t ltt't'tl

Flosprital through police n-rc-rbile for his treatnrer-rt. The SI lO of I'S l)ct:t'aLrar{

had also arrivec{ there and injured PC Shafiullah was harrdecl over to hinr

atrcl the cornplairrant retumecl back.to [ris PS r,rrhere Ire, r'egisterecl lrll{ No,

127/2027 u/s 353 /324/34 I,PC.

3. It is further allegecl that after registration of Irll{ ASI Shoukat r\li

;rgain n,ent in the area fclr iratrolling thrr-rugh sarne police moLrilt'lll

bearir-rg No: SPC-452 ancl cluring patrolling thelz reachecl at Hau,a Cotlr,

Orangi Town at about 03-30 am viz: 19-05-2021 where he salw tw'o pers()rrs

\,vere arrailable on a motorbike they were corning frorn Western sic{c thcv

seeined to be suspicious, so ASI Shoukat Ali sigrralr.'cl thcnr to stt'rp, Lrut

ir-rsteacl of stoppirrg said persolls started firing upon police with iutetrtion

to take their lives. Irr self-clefense police also made some firt: sht-rts throtttl,l.t

their t-rfficials gmnr bort-. pistols. During cxchi'lngc of iirirrg hc hat{ rtt.rtlt'

three tile shots thlor-rgh his official gmm L-rore pistol, rvltt'reas ['(- ll.rii
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Khan macle trnro fire shots through l'ris official 9nrtn pistol. I)urirt;i

erchange of iiring accusecl persolts receirrerl firearrn irrjuries atrrl tltt'r'tt'll

cloln,n trclm rnotorbike arnd finalll, prolice succeecled to apprehentl Lrotlr

arccusecl persons on the spot.

+. It is further alleged that the apprehencled accused pers()tts

rlisclt-rsecl their rlalrres to be Mohammad Muzarnil anc-l Mohatntnacl L-lttt.tl'

'l'hereafter ASI Shoukat Ali concluctecl F)ers()ltal search oI apprehcrrrlt'tl

accused Muzamil ancl securerl one gmrn bore pistcll without ttutnber alottp',

n'ith loacied magazine containing two live bullets, rn,hereas one Lrullet in

its charnber having silr,er colour ancl black llutt. Upon his further perstluetl

st'itrt-lt ASI shoukirt Ali sccurt:ti [is: 170/- l"t'ot-tt siclt'P,cl<t't ol lris l)'tttl

Thereafter complainant conclucteci the personal search of ;rpprehtttrtlctl

accusecl Mohammad Umar ancl securecl one 30 bore pistol having Lrlack

colour along with loacled magazine ancl plastic was also wrappecl over its

btrtt No: 57-52, \,vas also written over bocl\' of recoverecl pistol, tthit'h

corrtaining three live bullets in its rnagazine whereas ollc bullct irr its

chamber securecl frorn backsic{e folcl of his pant. Upon his furtlter Pcrsottal

search Rs:120/ - also l"€coverccl irorn the pocket of his pant. 'l'ht'

nrotorcrrcle No: KKR-0047 was also seizecl u/s 550 Cr.P.C. Thereat'tt'l'h('

contercterl with CPLC official r,r,ho infornrecl hirn that said rlottlrtrikt' \t.rs

stolen motorbike in FIR No: 323/2(J27 of I']S Iclbal Market. ASI Shotrkat i\li

hac'l also securecl two en'rpties of 9r-nnr bore, one enlpt-v of 30 bore atrc{ tit't'

empties of official gmm bore pistol frc'rm the place'of incicletrt. l'ltt'

cornplainant ASI Shoukat Ali had prepared rnemo of arrest ancl reco\'('l'\'

arrcl obtairrecl sigrratures of mashirs ol1 it.'t'he p-rolice r-nobile lratl .tlso

receiverl tr,rro fire shctts on its leit sicle.'l'hereafter bclth injurec{ c.rttust:tl

persolts \^/ere shifted to Abbasi Shaheecl Hospital through police mol'rilt:

for their treatment ancl after pl'o\/iding rneclical treattlent to thetrt tlrtr

custocll'of accusecl persons vvas bror-rght at PS u,ht-rc such FIRs \\'('r('

registered against them

5. After usual investigatiorr, the case was challarrecl and sent upr for'

trial.'fhe charge \^/as framecl against the appellants, u,ho pleacl not l5uriltr

arrd claimed trial.
1
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6. The prosecution in order to pro\re its case examinecl sevclr (07\

vvitnesses and exhibited variotrs c1c-rcuments and t-rther iterns. l'ht'

appellants in their section 342 Cr,P.C. statetnents clenieci the alleplatit'rtrs

.rgainst thern ancl clairnecl false ir:rplication. Howet'er, neither of tht'

appellarrts gave evicletlce on oath or callec{ any D.W. itr support ol tlrcir'

rleience case.

7. After hearing the parties ancl apprreciating the evicletrcc oll rct,'t'tl,

the trial court convictecl ancl sentencecl the appellants as set out car'litll' in

this jur-lgrnent; hence, the apprellants have filed these appeals against thcir'

conrrictions.

B. At the rzery outset, learnecl counsel for the appellants ttlttlt't'

instructions statecl that the appellants clici not contest the case on tncrits

erncl acceprtec-l their guilt ancl prart,erl onlv for reasclnarble recluctitln in

sentence basecl on the following mitigating circutnstances:-

\8

I

(

a) That the ap-rpellants are f irst titne offetrclers r'llltl

capable oi reformaticln.

cl I'('

v

b) That both the appellants are Yclulrg lltelt atrcl havc.l l;tt'1',t'

familr,' to sup-rp-rort.

c) "fhat bv acceptiug their guilt the appellarrts have slton'tr

getruirre reltlorse attcl savecl tlre time tll' tl-ris C-tlurrt'

d) J'hat they hacl sen,ed out a substar-rtial portiorr ol' tl'rcir'

senterrce.

L). IJasecl on these mitigating circumstances mentionec'l bV thtr

appellants, learnecl Aclditiorral I'rosecutor General hacl uo obiectiotr to thtr

recluction in sentence of the appellants to some reasonaL'rle extent.

10. We have golle through the eviclence on recorcl and find that ort

18.05.2021, police witnesses attempted to stop'r the appellants u'ho \\'('r'('

ric{irrg ol1 a motorbike. l'he appellants faileri to stop vvltett signalet'l to tl0

so ancl firetl upon the police party and thereafter, nrade their escaPe gotld.

During this encounter, olle passerby, was injureci attd gave evicletrcc ,*' 
/
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that gllrcrt. ()p thc rrert tlaf', aCC11r'llirrll tt,[rt',)\('(-Lltiotl t'r itlt'llt't', ()ll(('.11'.'lllt

thg trvo erppellcu1ts \\,ertl spottt:tl irr sLlspit-ir'rus ct-rtltlitit'lt atrti tltt'r \\ ('l'('

sigpaletl to stop L-r1, tfue police Lrr-rt thet'firecl uPoll the prtrlirt"rrl(l

atteprpted to make their escape goot1. 
-fhe police returtretl tire arrtl ['rotlr

tht,aprpellants \\,erc hit frt,ptllictr lirr,.tntl lr'll rltllr'tr lt'trt't't tlrt'it'll'ttrtt't'l'il"''

ip irrjtrrcei cerrelitit'ln .rs evirlent L'r1' r-nerlicrrl rcp-rort. l'ht' aPprcll'trtts \\ ('t'('

arresteti frgrlr the spot ancl unlicensetl p-risttlls rect'lt'cretl ft'otI tlrCrlr l llr'

ptllit-e rrrtlbile \^IaS alstl t1trtrr.r11et1 b., tlreir l.irirll,, cltr tlre lltllit't'' Nt)llt,trl tltt'

frolitr: ri'il-nessc:s hatj anv ill r,r,ill ()l' r'ttt'ttitt' to lalst'lr irttPllt 'ttt' tllt'

appr.ll.ints in these ccrses. fhe eviclcr-rte ol tlrc ptllicc \'t'.ls gir t'rt itt 't tl'ltttt'ti

,tal,ter..,tt1 \\/as urrt rlcpterl Llurirrg (-r()ss c\antittatitlt-t .llltl <)s sut'h t|t'littrl

t5e er.itlcpce ol tIe pr11lit't, vr,itrresscs in both tht- L'llc()Lll]tcrs, cll'l'('\t 'ttttl

re(-()\,er\-ot the g,eapons irour the accusecl to be trttstvvOrtltt', rcli't['lt"ttttl

cr-llficlepce inspiring ancl vve Lrelieve the satlt-tc ancl ;rIacc rcliclllct'()ll tt

I5e eprprties rL.coverecl on the scerre alst-l prtltlltcetl a positiVe [Sl l't'1r.1'1

i'hcrr nraLclreri r,r,itl-r thtr pistols rt'rovcr'('rl lt'otlt Iltt' .tPpcll'ttrts' "\s sttr li'

t5c c,p'ictiops.rre lr-rairrtainerl iu resl-rect oI tlie tliiell(-(]s ulrcler ['l'( 'trtti

Sr\r\. l-lorve\1el', \\,L. t1o not firrtl th.it this cast'falls lt'itliirr tht'Prll"\ lt'\t tr!

,,\'l',,\, lr)r)7. 'f[is is Lrecagse t[r.r'g \^/.1s ll() itltetrt, L)LlrP()st' ()1" tlt'stt',tl tt r

cl.ccitr terr.rtr irrsieacl the offencc ()LLLrrrctl rvhcrt the apirclldrlts .ltIt'tr);r[1't1

tt) CSCcll,-le frop-r t[e prtllire. Irl tliis l'esp)cCt, It'lic]llCt: is prl'ttt:tl ()ll Iltt' t 'trr'

citeri.1s 2020 pLD 61, As sucl-r tht,app..ll.rnts arc clctluitttrri t)l cllr\ trllt'tttt'

rrrrtler Lhe A'l-i\, 1L)L)7.

(a) Ihe appeli.rr-rts itftl L-()ll\ ictt:tl ul'lLicl' stlt-tiotl l'2-l ['['( 'lltti

sel-rtr]llcetl tr-l tinrc alreirriY serVetl irr Jail.

(b) Unrler section 337-l':(tr; P[)C in Critrte No'-[2ll?l)?l 'rtt'

sL.l-rteltcerl for the tirne alreacl\'stlrl'ec1 in Iail subiect tt-r paVlllt'lrI

of Daruan of Rs.10,000/- each, rn'hich shall L're paitl to ['\\'

Shaf iullah.

(.) U.c.rer Stcti.r-r 35j Irrr(- i. ('ri,rt' N.s )?l .rritl l22ll()-l I 'ri'l

senterrcerl ttt tirtrtt.il[catlV sr)l'\'('(l irr i.lrl,
/
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I l. \vith regarti to senter-rcing b;rsetl ()ll the rllitigatirrii l'it tt'1 "

'1r.aticl^t,ri 
aLrr-ryc aptl irr particular n() r-rLrit'c-titltr giVt'tr [-lV tht'lt"ll'l1t'ti

.,\rlciitio.ai ProsecLrtor Ceneral Sinclh, vve ht'l't.l[lV ttttltlif V thc setttCtlt't's ot

the appeilants as lttrcler:-
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(c1) Ut-rtler section 23(i)(a) of Sindh Anns Act in Crirne Nos"l23 arrtl

124/2021are sentenced to time already servecl in Jail

(t) Untler sc'ction J27 I'l)C for tiurc alreach'se rvt'tl itr J'ril'

'I he appellants sh.tll be releaseLl unless *,.rntccl irt aur. otlrt't'

ctrstorll cases subject to paving the aruount of Dunntr as specifieti irr tlris

jr"relglnent.

These appeals staud disposctl of iu the above terttrs

J
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