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CIt. APPIIAL No. ol 2019

N,{uhantruacl Yasir s/o Multatntttad Farooq

lvluslinr adr.tlt, R/O I(alachi
Plesently, confined in ceutral prison

Kalachi .Appellant/Accused

VERSUS

The State... Respondent

ir.I. R No.136 of 2014

U/S.24 of SAA 2013
PS. Janrshid Quarter

CRIN{INAL AI'PEAL I]NDBR SECTION 4I() CR.P.C

Being aggrieved and dissatisf,red rvith the juclgment dated.09-10-2019

passed by V Additional Sessions Judge Kalachi East/ Model Criminal Trial

Court (llxtcnsion), in abovc uotecl clirne, rvhcrebl, 1:resent accused convicted

in tlie offence scction u/s 265.1-l(ii) Cr,PC for tlie oftbnce uncler section 23

(i)A of SAA 2013 and scntencc hinr lor thc periclcl of 07 1,ears ancl to pa1,

finc of Rs.50,000/- attil irt dclhult thclcof to undcrgo simple inrprisonment

lor thrcc (04) nronths. I-lcncc, it is pral,cd on bchall'of the nppellant that this

I-lon'ble court ntay bc plcasctl to setnsiclc the irnpugucd judgntent as rvell as

sentenced awarded to thc acottscil, olt tltc cousiclcraLiorr of follorving thcts

aud grounds:-

Copy oJ' irttprtgned jtttlgnte ttt rluted.09-10-2019
is ttltcltctl ltcrey,illt (ts ttntta-rtte ,A,
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IN TLIE I-IIG COURT FS INDH

I'rt'sr'tt!;
hlr, lrrsl ica f+il' olrcrttrtrod I(aritrt [(tatr Aglttr

('l{ll\,f INAt. 4J'I'llAI. N(J.f98 \)l:m2

CHI

Mrrltarntnacl Yasir, sf o Muhammacl [aroocl'
'l'hrough Mr. Imclatl Aclvocate

;\pp111.t,,1

licspotrtlcrtt

IJate of I-lear:irrg 05.09.2024

Dtltc of Jutlgrucnt 70.a9.2024

IUDGMENT

ltTolttrrtrrrtntT l(arirtt IQml Agha, l' Appellant Muhammad Yasir son o[

Ir4uharmnaci Farooq, was tried in the in the Model Criminal Trial court

(Exterision)f Court of Vth Acidl. Sessions Judge (East) Karachi in Session Cast:

No.2259 of 2015 arising out of FIR No.136 of. 201'4 under sections 23(l) r\

sindh Arms Act registerecl at Policc Station ]amshecl Quarter ancl r'itltr

Judgrnent clatecl 09.10.2019 he was convictecl aucl sentencecl untler scction 265-

I-l(2) Cr.P.C & uncler section 23(i)A Sinclh Arms Control /\ct, 2013 to strtfer Ii l'

tor 07 ),ears with fine of Rs.50,000/- (Rupccs Fifti' Thousant-l)' ltr c.rs'.' tri

tlcfault in payrrrcnt of fine hc shall strffcr sl for (04) rnonth. Horvever, he rr''rs

also 11ivcn thc bcrrcfit of Scction 382-8 Cr'P'C'

2. l'lre bricf facts of tlrc cnsr.r arc tlrnt on 20.0,t.20 14 Sll'Qtrrban r\['l'.rsi orr

rcCciyilll irr[6r'rtrirtitltr aiolll',vvitlt Cotttlllairtatrt nntI ltis strbortlineto sta[[

rc;rclrcrl at tltt, Irtltrsu [:catitt11 Ntr,C-155, ttcaI I'liglr Sclrool, Eilli Grorrntl' Patal

Irara arrcl ort tlru Iointatiorr rtf u,itnr'sscs sr:cttrctl tlttc 9ttltlt Pistol [rc.rring

N,.A-(r55(1335 antl urrpty slrcrlls [r'onr tltc sitirl lrottsc. It is ttrrtl'rcl altcgt--r,t that

t5e c,lllrtairrt lras corrre ttt know frour thc rvittrcsscs that accusetl Yirsil scln oi

Farooq opcnctl strai6ht fircs upon Mst. Salma and Sa.iict Mchmootl, fror"n the

saicl recovcrcd pistol, as a rcsult of rvhich Mst. Salma succumbecl to her'

injuries. Tlrc accused succeeclecl to run away from the spot, however., injur.ed

J'hc Stalc through lvl/s. Muhamrnacl [t1bal

Arvatl, Aclditional Prosecutor ('t'nt:r'tl'

Sirrclh ancl Mumtaz Ali Shal-r, Assistanl

Prosecutor GeneraI Sindh'
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Sajicl Mchmood snatched the said pistol from accused. Hence, this FIR was

lodgcd,

3. Aftcr trsual iuvcstigatiorr thc mattcr was challaned and thc app-:ellarrt

was scrrt u1: to facc trial. l'lc plcarlccl not 1;uilty anclclaimccl trial.

.1, lu orrlcr lo provc its casc, tltc prosccution cxamined four (03) PWs ancl

oxhilritctl rrnrious itcnrs anrl otltcr tlocutncnts. 'l'hc appcllant recorclecl his

stirtcr:rrcnt unclcr Scction 3rt2 Cr.l'].C. whcrcin he claimecl that he is innoccnt.

llc tlirl not givc cviclcuce on oath or call any witness in support of his clcfcnce.

5. Aftcr apprcciating the evidcnce on recorcl, the learnecl trial court

crrrrvictct{ irrrt{ sentenced tire appellarrt as set out earlier in the judgrnent ar.rcl

6epce, thc appellarrt has filed this appeal against his conviction ancl scntence.

6. I have heard learned counsel for the appellant and learrred Addl.

Prosecutor General Sindh as well as learned counsel for the complainant and

perused tl're record,

7, This appeal is an off sl'toot case of the main case being criminal appeal

70A/2079 whereby the appellant was convicted and sentenced under 5.302 (b)

PPC and 5.324 PPC for causing injuries by firearm to Sajjid and the deceaseci

Mst.Selma.

B. According to the prosecution case the appellant used a single pistol to

injure Sajjicl ancl rnurder the deceased by gun sirot fire nhich pistol rvas

grabbed by Sajjid after he was shot and the pistol remained at the rr'ardat. As

such as per the prosecution evidence in the main case there rvas on[\' orle

pistol which was used in the crime horvever it appears from the prosecr-rtion

evidencc that two separate pistois rvere recovered frorn the crime scetre L':t

policc officcrs PW 2 Qurban Ali Al:bassi anc-i PW 3 Sultan r\hnred rvhicl'r rloes

not stack up,

9. 'l-ltc cvitlence iu respcct of tlic rccovcry of the pistol rvas excluclecl frorlr

thc nrain c.rsc on acccltrnt o[ tlrc rcasons nlolrtiorled in para B abovc. Since the

pistol was not lccovcl'ccl fronr thc accusc'c'l on thc spot arrcl tl-rerc is rro cviclencc.

o[ w]rcn lrc was arrestccl aucl wltctltcr at tlie lime of arlest ile lvas alrearl1,

carrying a pistol anrl tlte fact that tn,o pistols wcre recovereel at the sceue
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r'r'hen thele coultl only havc been one pistol as perl the prosecution case

t"uakes it tioubtful which, if any, ol the pistols belonged to the appeilant.

As such the appellant is acquittecl of the cl-rarge by being extendecl the benefit

of tire cloubt,

u l"rl 't
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