
L+

\

ORDER SHEET

IN THtr HIGH COURT OF SINDII,
CIRCI.JIT CO I.J IT'f, HY DIiRATJAD.

Cr. Bail Application No.D- 1 2 ctl'20?4

Cr. Bail Application No.D- I 5

Cr. Bail Application No.D- l7

Cr. Bail Apptication No.D- 18

r"tl'2024
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DATE ORDtrR WITI-I SIGNATURIT OF JTJDGE(s)

24.04.ir.024.

NIr. Shahab Sarki, Advocate for applicani'in Cr. Bail Application

No.D- 12 of 2024.

Ir{/s. lshrat Ali Lohar & Muhammad Aril' l(trllar, Adr ocate for

applicant in Cr. Bail Application No.D- l5 of 2024.

I\4r. Muharnmad Arshad Shar. Advocate lor applicartt irr (-r. Bail

Application No.D- 17 of 2024. i,

Mr. Farooq H. Naek, Advocirte for appliurnt in Cr. Bail ,z\plllication

IIo.D- 18 of 2024

Mr, Ghulam Abbas Sangi, Asst. Attomey Gdneral lbr' l)al<isttrrr.
l

Mr. Niaz Hussain Mirani, Special Prosecutoi' NAB along u ith lrfan Ali
Deputy Director NAB (lnvestigating Officer).

We ftave heard the learnecl c'ounsel(s) for the applicalrt(s) rts rvell as

learned Special Prosecutor NAB ancl Asst. Attorne:.'General lbr Ptrl..istirn in all

captioned bail applications. Reservecl for order(s).
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HIGH COURT OF SINDH, CIRCUIT COURT
HYDERABAD

Cr. Bail Application No.D -12 of 2024
[Mukhtiar Ali Chandio versus The itate]

Cr. Bail Application No.D-L$ of 2024
[Tabish Ali Shah Hussaini versus The State]

Cr. Bail Application No.D-11' of 2024
[Saood Ul Haq versus The State & airother]

Cr. Bail Application No.D-lt: of 2024
[Muhammad Adnan Rasheed versus Tht'State Ors.]
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BEFORE:

MR. JUSTICE MUHAM}IAD KARIM KHAN AGHA
MR. JUSTICE OMAR SL\L

M/s Shahab Sarki, Farooq H. N tek, Ishrat Ali Lohar,
Muhammad Arif Kallar and Mulrammad Arshad Shar,

advocates for applicants

Mr. Ghulam Abbas Sangi, Assistant Attorney General

Mr. Niaz Hussain Mirani Special Prosecutor NAB a/w
IO Irfan Ali

Date of trearing 24.04.2024

Date oi decision 09.05.2024

ORDER

MUHI\MMAD KARIM KHAN AGHA. I.- The applicants seek

post-alrest bail in Reference No.0L & 03 of )-023 after rejection of

their post-arrest bail the by learned Accot,ntability Court No.II

Hyder abad (Trial Court).

2. 'fhe brief facts of the prosecution case i re that based on news

clippirlg dated 12.1"1,.2022, regarding misappropriation in

government funds meant for acquisition of la nd for construction of

Hyderhbad to Sukkur M-6 Motorwayt an inqtiiry was authorized on

23.1"1,.2022 by the NAB authorities to probe the matter and on its

completion, the said inquiry was upgrad,:d into investigation.

Durinl; the course of the investigation it ;urfaced that various
:.t 
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private persons of both Districts i.e Matiari anC Naushahro Feroze in

collusion with government officials (which 'include the present

applicants) are involved in embezzlement d f funds which were

meant for acquisition of land for construction of Hyderabad to

Sukkur M-6 Motorway by way of dummy' awards in violation

provisiols of Land Acquisition Act. The p.*s"t t accused Persons

were arrested during course of investigation +nd on completion of

investigation References bearing No.01" & 03 of 2023 were filed

against them and co-accused persons before the learned trial Court,

which were clubbed together and are pending adjudication before

the learned trial Court. As noted above the prrisent accused persons

filed applications for post-arrest before the learned trial Court in

aforesaid References which were dismissed hence they have

approached this Court for post-arrest bail. Sit rce common question

of law and facts is involved in all the captioned bail applications, as

such all are being decided through this single Order.

3. l,earned counsel for the applicants have contended that all the

applicants be admitted to post arrest bail bar;ed on the ground of

Statutory delay in accordance with3.497 Cr.Ptl. According to them,

all the applicants have been in jail for a perioci of 18 months and no

delay in the trial has been caused on their part and as such they are

entitled to bail on statutory grounds of delay in that they have

served more that one year in jail and the trial against them has not

yet been completed through no fault of their or vn. In support of their

contentions they placed reliance on the cases (r) SHAHID UMAR vs.

CHAIBMN NAB and 2 others 12019 P Cr.L.| 3701, (ii) The

STATE/ANF vs. MUHAMMAD ASIM KHAN 12022 YLR Note 64

Sindhl, (iii) CHARIMN NAB versus NASAR ULLAH and 5 others

[PLD 2022 SC 497], (ir) MUHAMMAD USM/ N vs. The STATE and

another 12024 SCMR 281, (v) Dr. ASIM HUSSI.IN and others vs. The

STATE [2017 P Cr. L.I 6311, ("i) HUSNAIT'I MUSTAFA vs. The

STATE 12019 SCMR 791,41 and two unre rorted Orders dated

24.06.2121 and 03.04.2024 passed by a Divisic;n Bench of this Court

I
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in C.Ps No.D-2'1.48, 2281, of 2017, C.P No.D-2059 of 2019 as well as

Cr. Bail Application No.D-SL of 2023 respective y.

4. On the other hand learned Special cutor NAB opposed

the grant Of bail on Statutory grounds of delali'on the basis that the

offence was a very heinous one which had cau$ed a large loss to the
i

national exchequer; that there was a likelihooh that the applicants

would abscond; that no delay had been made on the part of the NAB

in concluding the trial although he conceded tlhat no delay had also

been caused by any of the applicants and as such the grant of bail to

all the applicants be dismissed.

5. We have considered the submissions o1' the parties, perused

the material available on record and consideied the relevant case

law.

6. It is noted that none of the applicants have applied for bail on

merits but only on the statutory ground of delay in conclusion of

their trial.As such it is only this aspect which we shall consider in

determining their bail applications.

7. Initially under the National Accountahility Ordinance 1999

(NAO) offences under the NAO were not bai-able and the accused

had to approach the high court for bail under its constitutional

jurisdiction. Statutory bail d.ue to delay in .or',.i,rrion of the trial was

also excluded although bail could be granted for delay in concluding

the trial on hardship grounds at the discretion of the court acting in

its constitutional jurisdiction on criteria laid down by the authorities

of the Supreme Court.

8. In the last few years whole sale amenc ments however have

been made to the NAO. One of the most si,.5nificant ones is that

NAO offences are now bailable and bail can t,e granted by the trial

court under the relevant provisions of the Cr.PC. In this respect

Section 17 of the NAO reads as under;

J

"17. [Provisions] of the Code to apply.'
/
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(b)

Notwithstanding anything contained in any other law

fo, the time bing in force, unlc ss there is anything

inconsistent withllrt proaisions to this Ordinance, the

proaisions of the code of Crindna! Procedure, 1898 (Act
'V of lgSg); shatl *utotis muthndis, apply to the

proiredings under this Ordinance. (bold added)

subject to sub-section (a), tlrc prouisittns_of clupter xxIIA of

the code shall apply to trials under thts OrdinAnce'

(.)

(d)

g. As such following such amendment now a days since the

NAO cloes not specifically bar the right to bail or make the offences

under the NAO non bailable Sectio n 497 (post arrest bail) and 5.498

Cr.pC (pr" arrest bail) wiil now govern bail in cases under the NAo

which has now to be applied for initially before the trial court and

appealed to the High Court, and finally the Supreme Court under

these sections, if necessary.

10. No longer is it necessary to seek bail ,lirectly from the High

Court in offences under the NAO throrrgh its constitutional

discretiorrary jurisdiction but even when it wr's the case the Supreme

Court had deprecated the delay in concludin;3 trials under the NAO

equating such delays to the potential violation of the fundamental

right to , life, liberty and the right to ori €x[,editious trial and had

underlined the importance of granting bail irt cases under the NAO

for delay in their conclusion from this perr pective and was quite

prepared to grant bail on hardship grounds especially on the touch

stone of the above violations of the Constitu tion. In this respect the

Supreme Court in the case of Chairman N/ B V Nasrullah (supra)

held as under;

"7. "Delay" in the conclusion of a crimhtal trial is

antitlrctic to the aery concept of t "fair trial" and "due
process" grtAranteed by Ari:icle 1,0A of the

Constitutiorr. The rigtrt to a fair trial is a cardinal
requirenreut of the nile of law. I' an acutsed cannot be

trierl fairly for an offence, he should ttot be tried for it
at all, Conclttsiotr of trial withir' fr reasorxable tinrc is
an essential component of tlrc ril'ht to a fair trial. The

I
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prolongerl pre-trinl rletention o.f the nqcused also defies tlrc

prewrnptiott. of innocence, nnotlrcr eslbntinl elertrcnt of the

right to n fnir trinl, .for nn accused i; presurned irurccent

ttntil lrc is proren gril ty by proo,' berlond rensonnhle

rloubt. Eaen before the addition of Article L0A itt the
Constitution, the rigltt to a fair tri al and due ptocess
tuas well-entrenchetl in our , urisprudence and
considcred to be a part of the rigltt of access to iustice
enshrined in the constitutional rig.,tt to be dealt witlt
in accordctnce ruith laru guzTrafiteed ty Article 4 and the

fundartrental right to life and libcrtrt guaranteed by
Article 9 of the Cotrstittrtion, The i,rcorporation of the
rigltt to a fair trial and furc proccs! by Article 10-A itr
the Constitution as an independent fwdaruental right
underscores the constitutional sigrt,ficance of fair trial
and due process and lilce other ftfitd,tntental rights, it is
to receiae a liberal and progressiat interpretation and
ettforcentent.

8. The NAB OrtlirtntL'e though rla,:s ttot Trrot'ide for tlrc
re.lttttse of nn nccttsed on bnil Ttending'ltis trial ltti ttnsures

the expeditiorts conclusiorr of tlrc trinl, mtd tlrcrebtl

eliluinntes the possihility of Ttrotrnc,led tlt:tentiott ,f the

nccused before ltis corutictiort, Under,section 16(n) of tlrc
NAB Ordinnnce, the trinl is to Ttrocee.rl,on n dny-to-dny hnsis

ttntl to be concludcd ruitltirr tlirty dnys The bttr on grilnting
bttil to tlrc nccused under the NAB C.t,dinntu:e is equitably

bnlmrcetl by prouirling .for tlrc trinl totproceerl on n dny-to-

dny bnsis antl its r:onclusiort ruitht t tlirty dnys. Tlis
statutory balance bettueefl the bar tc grant bail and the

expeditiotts conchrcion of tlrc trial would be rendered

rueaningless if an wtder-trial accu!;ed is detahted for a
lorrg unexplained and unjustifild period without
determinatiort of his gilt. Wlile :,')ectiort 16(a) of the

NAB Ordhrance that proaides for ,:oncluding tlrc trial
ruitlin a period of tlirta days is rot to be construed
strictly and applied rigidly as heli! in Tallat Ishaq, it
rrrctnifests clenrly the legislatiae il,tent for expeditiotts
conc.lusion of the trial, The Legislqture caruxot be

presume.d to hctttc intended an i rcrdiilqte clelay in
cortchtsion of the trictl and a prolo: ged detention of an
wtder-trial acatsed, as a reasontitble intentiott tttttst
alutq,us, be attributed to the Le2;islature. Therefore,
when tlrc proa ision of NAB ( tdinance requirbry
conclusiort of trial witlrin th rty days is ttot
itr4tlenrented, the corresponding ' proaisiott baruing
grant of bail to the accused u,ould also becorue

proportionallv plaint. I.f tlrc st,lrcrne tf n lmu ht regttt'd to n

uitnl ptnrt fnils, tlrc snnctity of tlrc othr r pu't, ns obserued by

Snlnhtrldin, l. in Znhtr llnhi, rtrust e.,( net:essittl he nJfected

nntl rulrnt np1tenrs to be rigid tnt$t girte runll to Jlexibility,
Inordinate delay in conclusiort tf the trial of ail
accused, for no fault on his part, tehrg not enaisaged
brl the NAB Ordinance urould in'aitetbly attract the

J
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constitutional protections rmtler Ar'iicles 4, 9 and L0A

of the constitutiorr. ln such a sifimr,,ion, it is iust, fair
aud equitable tlmt the proseafiiotr (NAB) slrculd not

oppose bail, and ,f it does so, the courts would

cortsicler the oytposition as tfitf €frti:onable and grant

bail, enforcitry the funclanrcrftal righrs of the acarced.

g, lnorclinate or long delaa hr the conclusion of the

trial for no fault of the accused ynd lris protracted

detentiort utithortt deteflninatiotr o.;,i ltis guilt, as held

by this Court in Riasat Ali, aruounl to harasstnent and

abuse of the process of laeo. Such deiay can therefore be

a ualicl growul for releasing the at:cused orr bail and

restorirry his fundanrentql rigltt to life and liberty' No

tloubt, tlie rigttt tct tife nntl liherty gttarrmteed l'y Article 9 'f
the Constittrtiort i.s "xrbiect to latu" bt,'t tlrc lmu, whiclr cmt

ctrtnil tlis rigli, ftrcfl,l.s n lntu that ptortrotes larger public

intere.st mtti ttot a lmu tlmt tnrpedes ",'-flir trial" and liruits

" tltre process" . The getteral criruina'i law has balqilced

tlte public interest and fudiaidual rigltts to life and

liberty lty t'ecognizittg the right or'' an accused to be

released on bail, irr case the trial ngainst hinr is not

conclurlecl, for no fault on his part, within a specified

periorl from the date of ttis detentiott, that is, one yenr for
offerrces not TttttrisLtable toitlt dentlt nrttl tu,o Venrs for offences

punishnble ruitlt deatlt. Tnllnt lshat1' re.lied tlpon lty tlrc
le.nnrctl counsel for tlu: ytetitioner nlso recogttizes tlrc ground

o.f ,,slroclcing, tnrconsL,ionaltle nnd hto 'dinnte delny" in tlrc
corrclusiort of tlrc trinl tts tt grotntd for grnriing the ncrused

tlre relie.f o.f bnit. Tallat Ishaq, howei.er, does not specify

uthat period of delay would be considered as

"shoclcittg, unconscionable and inordinate", It has left
to the cliscre.tion of the cotrts to detennine it in the

peculiar facts and circuntstances 1,f each case. Suclt n

rliscretiort nrttst lte struchred equ:'tnbltl and exercisetl

ttrrifortrily. In this regard, tlrc i:ourts cafi borroro

guiclance fronr, and act upon, the. legislatiue wisdonr

codifieit in the general crininal law balancing the

prtblic interest utith the indiaidt, al rights, and can

accordingly giae effect to the st,henrc of the NAB
Ordinance and enforce tlrc fitndarircrftal rights of the

acctrced to life, liberty, fair trill and due process

guarnnteed under Articles I and 10A of the

Constittttion",

11. ,\s noted above now a days Section 4,q7 Cr.PC which deals

with post arrest bail, which the applicantsr have applied for, is

applicabLe to bail in cases under the NAO wh ch is set out below for

ease of refer ence; 
I

Y
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497, When bail may be taken in <lrse of non-bailable
offence , (1) Wrcn any person accLtse,i! of any non-bailable

offence is arrested or detained without ttturrant by aloffice-r-in-

iirorgt of a police station, or appears o, is brought before a

Couit, irc m&y be released on bail, br, t he shall not be so

releaserl if there aPpear reasonable groun,,, s for belieaing that he

has been guilty ,f an offence punis uble with death or

intprisonnrcnt for life or imprisonnrcnt fc ' ten years,

Proaided that the Court nlay a,rect that any person

under tlrc nge of sixteen years or any '"'.,oman or any sick or

infirru person accused of such an offence l0 feleased onbsil:

Proaided further that a person a'-,ctts€d of an offence as

aforesaid slmll not be released on bail , nless the prosecution

has been giuen notice to shotu cause rul'y he should not be so

released.

Proaided further that the t)ourt shall, except

uthere it is of the opinion that the deiqy in the trial of the

accused has been occasioned by an ai:f s1' omission of the
accused or nny other person acting ln his behalf, direct
that any person shall be released on l'ail-

(a) who, being accused "f a.,,xy offence not
punishable with death, has i. een detained for
such offence for a continuous period exceeding

one yeer or in case of a u)ofttafl exceeding six
months and whose trial for ,,;uch offence has
not concluded; or i

@) rulrc, being accused of an offenl:e punishable with
death, Ius been detained for p.uch offence for a

continuous period exceeding fuut..' yefirs and in case

of a ruonlan exceeding one year tnd rulrcse trial for
such offence has not concluded:

Proaided further that the'' proaisions "f the

foregoing prouiso shall not appry to a preaiously
conaicted offender for an offence ptinishable with death
or imprisonment for life or to a person who, in the
opinion "f the Court, is a harulened, desperate or
dangerous criminal or is accused oj; an act of terrofism

o11r:lior' with death or impriso:yment for tife.(botd

12. It is noted that the applicants have all applied for post arrest

bail unrler the third proviso to 5.497 Cr.PC. which has three main

limbs rvhich all need to be satisfied;

(a) They are not accused of an oifence punishable
with death and

(b) They have been detained for srtch offence for a

continuous period exceeding one /e(rr and
)

\
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(c) They are not a previously convicted offender for

an offence punishable with death or imprisonment for

life or to a Person who, in the opinion of the Court, is

a hardeneJ, desperate or dangerouis criminal or is

illffii, ;t"il.Xi:i ;;:: "r 
i s m p u ni s irabr e w i th d e ath

,

13. Ir: is significant that when dealing with ,Lases of statutory bail

on the l5round of d.elay unde r s.497 Cr.PC this is not a discretionary

relief to be given by the courts. once all the limbs of the third

proviso of.s.497 Cr.PC have been made out bair is to be granted as of

right as was held as under in the case of Muhammad Usman

(Supra), 
,,

"Tlrc right of an accused to st'ek bail on statutory

grounds ,n noi be dbfeated for nny othe,.: reason except on tlrc
"ground as lus been 

"explici'tly 
deicriUe! uyder tlrc third and

"fourth 
proaisos to section agl\) of Cr. P. c. The accused

becomes entitled to bail as of right after the statutory

perioil expressly stateil in clauses (a) and (b), as the case
'may 

be,'haae 
"expireil 

and the trial' has not concluded'

This accrual of right is manifest front the language of the

third proaiso. sicl, a right can onll; be defeated if the

prosecution is able to shout that the delaA, in the trial
'was qttributable to an act or omissir,'n of the accused or

a person acting on his behalf."hold a'lded)

"1,4. Turning to see whether the three limbs of the third provision

to3.497 Cr.PC have been made out in the applii:ations in hand.

(u) Since none of the applicants h;'ve been accused of

an offence punishable with death tht: first limb is made

out.

(b) All of the applicants have beerl, in jail for_a_period

of about L8 months (i.e over one yea ) and no delay has

been caused on their part in the cot clusion of the trial
and as such the second limb is made c ut.

In terms of delay in concluEii.rg the trial it is

notable that the Reference against rhe applicants was

filed before the concerned accou:tttability court on

18.07.23 with the charge being fram,:d on 15.08.23 and

thereafter 3 witnesses evidence v. as recorded. The

National Accountability Bureau (l':AB) then filed a
supplementary reference on 17.01,.2+l and an amended

chaige was framed on 21.02.24 whi:h means that the

evidence of alt 3 witnesses will now need to be

rerecord.ed. The net result now is that :he applicants have

been in jail for 18 months and no witness has been

examined to date. There arc 43 dccur ed who will all be
)

\3f
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entitled to cross examine 208 w l,:nesses through a

separate counsel so it is hard to see 'l.ow such a trial can

be concluded in a minimum of 5 years and in such

circumstances it would be unjust and potentially a

violation of various articles of tire ( lonstitution to keep

theapplicantsbehindbarsespeciallyastheymightbe
acquittedattheendofthetrialardnocompensation
would be available to them despite tiuch a long period of

incarceration. Even if we gave a diretition to complete the

trial within 6 months it ls apparerr t that this direction

could not u. complied *it-n bersed on the above

d.iscussion (where the evidence of nr-rt a single one of the

potentiaf ZCig witnesses has been lea'l. It is certainly not a

case which is at the fag end. Quite ;he opposite') and as

such would prove frurtless and onl', prolong the misery

of further incarceration for anothi'r 6 months for the

applicantsandassuchwouldachie.,enousefulnullose.
Even otherwise since statutory ba:t on the grounds of

delay is a right as opposed tl disiretion, as discussed

earlier, it is dlubtful whether any sirch direction could be

givenund.erthelawwhichinanyeventwouldnotbe
bindingonthetrialcourt.InmanvlwaysNABseemsto
be its own worst enemy in delayin'5 trials but putting so

many accused and so many witnes,{€s into a reference so

that the trials virtually become nev er ending' Most NAB

trials continue for years on end sb inevitably statutory

bail on the jro,r,'d' of delay wr [l be granted by the

courts. The time has come, in orc:er to ensure effective

and expeditious Prosecutions, fl tr NAB to carefully

managsits.ururandensurethatonlythemost
responsible persons are included in the reference with

the stror-,g"ri documentary evideriie and fewest number

of witnesses.

(.)Noneoftheapplicantsisirpreviouslyconvicted
offender for an ofience punis"rable with death or

imprisonment for life or is i p.turn who, in the opinion

oftheCourt,isahardened,desperateordangerous
criminal or is accused of an act c,f terrorism punishable

with death or imprisonment for lile'

15. Thus, based on the above discussiorr since all the applicants

hav* met all the requirement of the third'provision to s.497 Cr'PC

they are all entitled to statutory bail on the grounds of delay in

conr:luding their trial under that section as of right'

16. 'Ihe argument that the crime is heinous and therefore bail

shoull be denied on statutory grounds w. find to be misconceived

as €:ven the legislature und'er 5.497 Cr'PC has given person's accused

life
t

V

of murder (which carries a potential death sentence or
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imprison ment on conviction whereas for off,linces under the NAO
1,

the maxir.um sentence on convection is 14 yerrs imprisonment) the
ll,

ability to be permitted bail on Statutory glotipds due to a delay in

the corrclusion of their trial. It is not the hein )usness of the offence

which is of such significance as per the scherne of s.497 Cr.PC but

the necessity of completing trials speedily 
,to 

that persons who

might be acquitted after their trial have not h een left to languish in
rt

jail for years on end whilst their trial is coircluded provided that

they have not caused the delay in concludilig the trial keeping in

view that it is the duty of the state to expeditiously prosecute those

it charges with offences and deprives them ..rf their liberty. In this

respect reliance is placed on the case of Dr. Ar;im (Supra) which held
i

as underj 
'i

"It is ruell settled thnt obiecttbf trial is to make sn

: accused to fnce the trinl and not 
-to 'punish an under trial

prisoner. Tie basic idea is to enable''ihe- accused to answer
'criminal 

prosecution against him r,tther than to rot him

behinil the bars. Accused is entitled to expeditious &ccess

to justice, which includes a tight l:o fair an etcPeditious

trial without any unreasonable And inordinate delay'

The intention of 1aw is that the o'riminal case must be

disposed of without unnecessary dclay. lt is not dfficult
to'comprehenil that inordinate delay in imparting iustice
is lilcely to cause erosion of put;lic confidence in the

juiticia[ system on one hand and on the otlrcr hand it is
'bound 

to 
-create 

fi sense of trclptess,rcss, despair feeling tf

*tr:;Xo,n 
and anguish apart froru atlding to their woes and

17. It is also well settled by now that bail rt&rlnot be withheld as a

punishrnent and the heinousness nature of tl;re crime is no reason to

refuse bail. In this respect reliance is placed c,n the cases of The State

through ANF V Muhammed Asim Xhan, (Supra) and Hasnain
t

Mustafa v State (supra).Furthermore, despit,e the entitlement to bail

for ttre applicants on the statutory ground of delay it cannot be lost

sight of that this is a case involving white collar crime where the

evid.e:nr:e is mostly based on documentary e',tidence which cannot be

tamper.ed with by the applicants and the far.,t that the applicants are

no lonpier required for investigation as the a,nended charge has now

been framed
1
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18. \Ve must also take a step back and cons,",der what is the actual

purpos e of bail? The answer is to ensure that l:re accused attends the

trial pro(:eedings which can be achieved in m,lst cases by providing

an aderquate surety. It must be remembere,l that the accused is

innocert until proven guilty and even then beyond a reasonable

doubt ,and is entitled to the benefit of the dorrbt (which also applies

at the 'ra-il stage) so the continued incarceratiirn of an accused must

also be taken with a great deal of care and cau tion and on solid legal

groun([r;. In this case we have not commente,l on the merits of the

case al all and as such if the accused are granted bail this will not

prejudictr either side at trial and the trial court: will be left to reach its

own conclusions based on the evidence befor,,l it in accordance with

law. fihr: contention that the applicants mlght abscond is mere

speculation and could be unfairly used to de ry bail to any accused

in neally every case. Even otherwise measur€r; can be put in place to

make an)' potential absconsion extremely diffi,:ult.

19. ',fhe upshot of the above discussiorr is that each of the

applicirnts Mukhtiar Ali Chandio, Tabish Ah Shah Hussaini, Saood

Ul Ha,1 ;rnd Muhammad Adnan Rasheed are all granted post arrest

bail otl the statutory ground of delay in cr nclusion of their trial

under tlre third proviso of 5.497 Cr.PC subj :ct to them furnishing

solvent ,surety in the amount of Rs.15,00,C')0 /- [Rupees Fifteen

Lacs] r:ach and PR bond in the like amount tl the satisfaction of the

Additiorial Registrar of this court. r

20. ,f'he Ministry of Interior shall immedialely place the names of

all the applicants namely Mukhtiar Ali Charndio, Tabish Ali Shah

Hussaini, Saood Ul Haq and Muhammad .tl.dnan Rasheed on the

ECL.A. copy of this order shall be sent by thr, office to the secretary

ministry of Interior for compliance.

27. The bail applications stand disposed of ln the above terms.
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