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lN 'l'l lt,) lil(ill ('( )Uli'l'( )lr slNl,)ll l(AItA(]lll
Count. ||ntltlorr No.$.fV$ of 2022

I );rlr' ( )rrlr,r rvillr rril,,rrrrlrrrr.(.r| o{.ltrrl11r.(s)
llri trl ('rrlir.,/ Itr ir,1i11,

I l"rrt ltt'rtt tttl' ol ('ltlA Nrt 'li,ll i f .),).

.t 1"r,1 ltr',ttttll'. nl nr,rill ( il,.r'

O7.Ott.3O2,1.
\lr. Nlttltirrrtrrrrrrl ltizrvrrrr lroklirrli lrrir,I 19r. Mrri. lv1 r,lrrrr,,r,rl r

iittlr'tttrtrt, Atlr,ot'irt c lirr t lrt' I \.t it iorrr.r'.
Nlr. Irlttlrrrtntttrrtl Nirtk't'nr I(lrrrrr, Arlvor:irtt firr ltcs;rt-rrrrllrrt
Nlr. slrt.lrlr..\,rrr'(.)rrzi, Atlrll. Atlvor.irtt.(it:rrr:r-rrl sirrrllr.
l\lr. Irrrlrt't.ru l'rrrrlrrvtrr', l)A(i.

Molrarnnrad Xarlnr Khan Agha, J, Fetitioncr lrns lilcrl tlrr',

1rt'tititrtt agnirrst tlrc juclgrncnt rlntt.tl 18.O5,202'2 passccl lx tltr'

Clt>ttrt of Distric:t &, Se*sions Juclgc (South) Karachi rvhich r"rp irclcl

jutlgrnent and Dccrcc clntecl 11.10.2021 passccl by thc learnccl

XXth Civil & Irnnrily Juclgc (South) I(arachi.

'2. In bricf Mst. Wajiha Ayaz claughtcr of Haroon Younus fik'rl

Irirrnily Strit No.1O55 of 2016 in thc Court of XXth Family Judge &.

.-lr,rdicial Magistrate Karachi South in connection with paymenr ot'

Dower arnount srnd Mairrtenancc. Vidc judgment rlated I i. 10.2021

ir Dccrec wils passed in her favor rvhich reads as follows:-

"?nhis ltrmily suit canrc Ltp for firnl rJisposal btfor,
SI{AHNAWA/ Xxttt Civil Judge & J.lt| Karacli Sourlr,
att I |il, day of October, 202 I, irt presence cf res;;.:t.lir,...
corlrsel of botlr parties. /f is orcJered tlmt rrrtde,r tlrt'
cilctuttslortce nrcntiotrccl aboue f aln rrr rriertr lhnl llrr'
plaitiliff fs enlifler/ {or lwr lclclat peiocl ,noi,rtcnfln(.r, ar
lln ratc o/ I?s. 1 0,000/ - per nronllt for tlrc perioel of tl n,,,
trtrndlw ottly, 'Ihc;:nst rrcfntencnce of plainttff No.2 t<t

04 is ullound fron lx,riorl af llarch 20lA lill rfisl.rosrrl {
llris ccr.sc ttl lltc ratc of Rs.I50A0/- per rnarilh for e:a<:lt
rniltor utul frtturc rtrnilttenance nt llre, r-rrlc, oJ'
11s.25,000/- 1rcr tnorrtlr rrritl irwenwtl/r of 10,;,, ti// r/rt'ir.
lagul anlilletnc:nt, 'l'lw pluintilf is entilled lo rt,c.orrt,r tlrt,
tloutry rrrlicles uia funiture only i.e. beclroam set /2 sirfu,
Irorc:.$, I clnrssing kitltt, I A'irrg sr2e becl, 2 .sicle lrrblir,
Ctlfe:ct tnble, 2 skle r:lrairsJ or eqtiuctfuru uaftr<, ol'
11s,70,000/ -,"

:t. Pstirioncr I Appcllant Mohamrnacl Ayaz bcing clissatistjcrl
rvirh the aforcsuid judtrlme nt filecl an nppcal being No.202 oi 2021
in the court oi Adcll. District .lurlgc (south) I(arachi rvhich u1t lrclrl
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tlre carlier juclgrnent and Decrce clatec! ll.lO.2O2l vicle impugnecl
jrrdgment dated I B'.AS.,AO2Z.

't. Petiticlne rlAppe llnnt has approached this Court in its
t'ortstitutionnl jrrristlictiorr in effcct to appenl the maintenancc,
itttrtlllttt nnrl clorvry nrticlss which lrus been orderecl tei be givr:n tr: /
ltitirl tty hinr to Mr. Wnjihn Aynz nnd her children.

5. I have lreard the re*pondent and have been as,sistr:r.r by

lcarrted Addl. Advocates cenerarl in the absencc of the peririr.,nt:r

irncl helve considered the record.

6. Undcr the Family Court Act, 1964 a composite unr.l scli-

contained scheme is provided for dealing with family disputcs.

Ur:der that Act Section 14 gives only one right of appeal which has

been exhausted by the petitioner. The appellant has approacherl

this Court in its constitutional jurisdiction against the appellatc

order. It is well settled by now that this Court in its constitutional
jurisdiction cannot go into factual issues for examplc

determination of the amount of maintenance by the trial and

appellate Court (as has been sought in this case) as this issue is tt:

be decided under the Family Court Act, 1964 rvhich passes such

orders/judgments after recording evidence. It is also noted that it

has been held by the Supreme Court that where only one right o[

appeal is given in the Family Court Act, 1964 this does not mean

that a further right of appeal is permissible to the High Court

acting in its constitutional jurisdiction though the Court mit-r' itr

cxceptional circumstances consider such cases. In this case lto

cxceptional circumstance exist. In this respect reliance is plactcl in

ttrc caseJif Arif Fareed v Blbl $ara (2023 SCMR 413), ItI. Hamad

I{assan v Mst. Iema Bukhnrl (2023 SCMR 1434) ancl the

judgment passecl in Civil Petition No.473-l( of 2024 re: Syed

Raheel Ahrnod v Mct. Syodn Zona Naqvl by the Supreme Cor.:rt of

Pakistan (Approvecl for reporting) dntccl 26.07.2024.

7. Howcver, it is notccl tlr:rt thc petitioner has not paicl fr-rll

do*'er amount as the court orclered and produced a cheque ol
Rs.7,52,000/- which he shall deposit rvith the Nazir of this court
during cour$e of the day who shall distribute the same as per
Jtrdgment & Decree of Family Court dated lg,OS.2O2Z.
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L Accordingly lor what has been discuss€d above this pctitirrrr

is dismissed as being not maintainable along rvitlr listt'tl

application.
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