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IN TI.IE I-IIGI.I COURT OFS INDI-I AT I(ARACHI

-{

).

CI'intirrnl.f ail Al)l)ci'r! No'2(r9 of 2020

i\ppt.ll,rrrt: Qgt'lrrtrr AliS/p Atriltrl I(at'im Soolrll'o

Ih[()trlilr Ms. Al.ritlrt l'rll'vcc,l Chirlrlrill',/ Acl vttt'il[('

(-.rrr'l.rirrirrrt: 'l'lrr.ough Mr.. sarruullalr soonr'o, Aclvocal'c'

Itr'.sporrcit:rrL/Statc 'l'hror-rgh Mr. Saleern Akhtar Iluriro' Aclcll

I)rttsccut Iol' Cctrcral, Sirrc{ Ir'

L)atr'ol'Ircaling: 26.03,2024

D;rtc oI anrtoutlcctlctrt: 01.04 .2024

I UDGMENT

N4rlrar,*rad I(arilr t(han Aglra, J.- Appellant Qurban Ali son o[ ALrtltrl Karirrr

So,mr. 5as preferrec'l this appeal against the irnpugnecl jurclgnrc'nt tlatcrl

l().03.2020 passec'l by thr: Additional Sessiorrs Jr-rctge-l/Model Crirninal 'l rial

C6urt,'t 5arta in Sc.ssions Casc No.329 of 20'15 at I'S Makli U/s 302 & 5()-t I'l'L';

vylrcr.c:t>), tlrc appcllant was cot'lvicted uuclcr Sectiorr 302(b) [)l'C as 'l'az.ir nrrrl

.,(fpt(.1('(,cl lrinr to ulrtlct'1p It.l, [or lil'c, llc slrall itl.stl Pilv rlrt rlrtl()ultt rrl

l(s.100,(XX)/- to thc lcllitl ltcirs ol tlrc rlcct'itst:cl n.s con'tp('ns.rtiorr. Srrt'lr

(()nrl)(,rts;rtiotr sttall [rr't't'r'ttt,t't';t[rlt'its ilt'l'(lalt'.s oI lattrl l'('\,('nu(,. I11111r('1'1,r', ir] t'.lst'

,f dcl'arrlt irr l)ilynlcnI ol'strc'h cot'lll)trl'lsatiott, Iltc ttp:pullant.shnll rrntlt.rtgo S.l. [or'

six trrorrths. 'l'lrc a;'rpt,llitrtt w;t.s t'xtctttlt'tl lrtlttt'Iil o['scctiorr 3ti2-t] C'r'.1'}.('.

Z, 'l'lrs lrrir:f facts o[ thc l)l'ost'('tltiott citsc lrt'tltnt ou 3().()7.2015 nt 173() Spr.rrs

at Ilirlrrttr Nalif llricly,e, lttcittccl itt tlt:lt Satttl<i, rtljacun[ [o Ihr: hottll oI lltr.ssairr

Soorrrr.o'l'alulca antl I)islrict'l'lurttit, itccttst'tl Qtn'tlittr Ali sou oI Alrtltrl l(arinr

S99p1.o cilusccl cleatlr trl clcccasetl Muhatnlnntl l"larrif Sootnro b), irrflictipg Siur

lrirtclrct irtiuries,,
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.1. l\ltt't' r'otttlllt'liotr oI trsrral invt.still,rtiort r'lt,t111t' wrts Il'cltttt'tl .tllaittst lltt'

,lt't'us('tl, in rvlticlt ltt. 1rl1..11lt.tl trol lirriltl, ,lntl cl,lirttcrl ttt [lt' trit'tl.

.1, lrt trrtlr't'lo 1r1'111'(. ils ('rls(.1 lltt,P111.i(,('utiotl oxiltllinotl 07 wittl('sst's rvlttt

t'rltitrilt,r.l \',llitttts rlrtt'ltr1t'ttls rltttt 6lltt'l.ilt,rrts itt sttpltot't ol lltt'l)l'ttst'tttIiotl (,lr'r,'.

llrt.r't'.'rllt'r', lllt. lt.,rnlt.tl l)t.1rrtty l)islrlet l'rrtrlic J'rrtst'ctttor [or lltt'Statc clost'tl tltt'

sirlt, trl Pt'r)st't'tttitrtt.'l'ltr. slirlt,tnr,nt utrtk'r'st,t'liolt l\,12 ('r.l'('oI llll'.ltt'tlst'tl w,tt

l't.r'trt'tlr'rl tvltt.t't.in l1,r 1'1'[t1lllt.tl tltt,nllt,llntjtrrts oI l)rosccLllion.ttttl took plt'.t llt.tl

llr. ll,ls Irt.r'tr l,tlst'lt'Irool<t'tl itr tltis cirst,tlrrt lo cltlttity rtrt itt't'ottnl oI l',tltti]t'

tlisPlrtt'. ll()\\'(r\,(,t', tltt itccttsr,tl ttcitlrcr t'xnrtrirtt:rl ltilttst'lf tln oallr nrlr Protlttct'tl

.ln\' \\'itrrt'ss irr his tlol'crrct'.

5. r\l'tr.r'hc.rrirrli tlrrr lt'arrrctl c()unscl [or thc partics antl asscssnrcrrrt ol

t'\'itlt'r'tct. .lvtlilnlrlr'()ll t'cc()rtl, lcarrrctl trial Court t,irle jrrtlg,mcrrt tlatctl 10.0'1.2020,

c()tlviclr'rl .rntl scrrtctrcctl thc appellarrt as state(l atrovc, ltcncc thi.s aPPL'.rl lr.ts

tr('t'r'r Iiletl.

(r. 'l'lrr'iacts of thc cilse as u,cll a.s cvitlcnce proclucerl bcforc thc trial Corrrt

[ilrtl arr clalrolatc nlclrtiorr iu the inrpugnecl juclgmcnt, therefclre, the silme arc trot

rc|'r1'11llrrccrl herc so as to avoicl rtuplicaticltt atrcl utll-tccessary repetition.

7. l.carrrcd counsc'l fr'rr thc appellant has coutc'rttlecl that the appr'll.tnt i.

irrrroccrrt ancl that lte has Lrcctr falsell, inrplicatccl in this casc b), tl'," colllplnirldnt

.uttl tltt: policc otl accotrrlt of errmitlr atrcl hetrcc thc trn,o tla)'t{elat' in lotlgirrg tlrt'

I;ll(; that tlx,o)," n,itnesses al'c urrrcliatrle as thcl,rlr(, all rclrtt'tl trr tltc

cornplainlrrI anrl Ilte clcccn.sccl; that the rnurcler rveapon (hatchct) rvas [oistcrl tttt

tlrr,,lPlrr:llarrt b1,thc prolicc artrl tltat for altv or all oI thc il[rtrvt,r'r'.tsr'rr]s tllr'

irPPclllrrl shoulrl t)c ac(luitted b),**terrclirrli hinr the treneIit of tht'rlotr[rt. lrt

srr;lport o[ lrt:r c'<lrrtcrrtions, slrc placcrl rcliarrctl rln tltc cascs tlI Arrrirr Ali .rnrl

;trtullrsr vs.'l'lrc Statu (20!l SCNII{ 323), Sarclar llitri antl arrothcr vs. N'lttnir Ahntcrl .trtrl

otlrcrs (2O17 SCI\4lt 34,1), Saccrl Alrrnarl vs. Mrrltrrttrttad Narvaz anrl othcrs (2()12 S('i\lli

li9), lrslrrrl Alrrrrcrl vs.'l'lrc Slltc (2()ll SC'N4li ll9()) ittttl I\'ltthattrnratl A.sif vs.'l'lrr'Stalt'

('2o 17 s('t\1 1{ .ll,t6).

l{. Lr,,ln1r'tl Atltliliort,tl l)rtlsr't'ttltlt'(lt'ttt't'.tl Sinrllt.trttl lt'itrrtt,rl t'otrrrtt,l lor tlrr'

t'olnPlirirrant irl'lcr' 1ioitr1l throrrlllt tltc ctttit't'ct'ir.lcrlcc oI thc P1'11..;q-yctrtion rr,itrrc.sscs

rls r.r,t'll .ls otlrcr rt'crtr'tl ol tltt'cilsc sttPl'rrrt'tcrl thc inrprrllrretl jurlgnrcrrt. lrr

P,rrtictrltrr', tlrc1, cttrrlcrttlcrl that illl), rleliry in lorlging the l:ll( lurl lrcen l'ullt'

cxplaincrl; that tlre Irll( nanrccl thc a1:pcllaut n,ith the specific rolc o[ attacking thc

tlt'ccAst'tl vvitlr a hatchct; tlral, the c'1,e witnesscs evir{etrce \^,a.s trust rn,ortlt)',
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rt,li.rtrlt' ,ttttl t'ottIir,lt'tlt't' irrsPif i1111 itrrtl cotrltl lrt, Itrllt' rt.lit'tl (l[r1111' tlt.tl tltt' tlttlt'tlt't'

\\'r'(ll)()tl (lr.rtcht't) ll.trl ht'r.,n l'(.cr)\,(rt't,tl lrrrttt tltt,.tr'cttst,tl .tt lltt'titttt'trI ltis.tt't'('sl ,l

rl,lt' .tl'tt't'tltr'lrrtlllinli o[ 111,, l;llt; tlr,rt ttlt. nrt,rlic,rl t'r,ir,lt,ncr'stt[)P()l't('tl tltt'ttt'ttl,tt'

t't'irlt'llr.'r',lll(l .ts sttt'lt lltr'1r1'1r5r'Crtliott lt.ttl Irt'ovetl its c,ls('Irt')'tttl.l rl l'(',ls(ltt,tItlt'

tltrtttrt.ttttl tltt. rrltlrqr,ll [tr. rlisrttis.st'tl. lrt strllPort oI tltt'ir c()tltctltions, tltt'\'Pl,tct'tl

l't'li.lller'rrtt Iltt'crlSr'S oI Nuor l\,ltrlralllnl,l(l t,'l'lte Statc (1999 5('Ml{ 2722) ,rrrrl

\\'az.ir (iul r,'l'he litntc (l'l,l) 1995 l(nrachi I l2).

q. I lr.rvc ltt..trtl tltt'lr..arnttl cotrrrst'l for thc itPllcllant as wt'tl as lt'.trttetl l\l'(i

.lltrl lr'.'n'llr'tl (t)unstl ftlr Llte corttplairunI ilnrl ltnvc alstl pcrusctl []lt'ttt.ttt'ri,rl

.tr'.til,ttrlt'()n l'('c()rtl artrl tltt citst lnr,r'citt'tl at tlte bar.

I(). l].rsr'tl o11 t't'ry reassessnleltt of thc cviclcnce of tlre l)W's, c.sPcci.rllv thc

nrt.r.lit'.ll r'r'itlt'nc(,,.ulrl tltc bloorl l'r.covL.l'crl at thc sccrtt'()t'tll('ct'itttt' I Iinrl tlt.tt tltr'

pl'r)su-cutitrn has prrcrvctl bcl,onrl it l'casot'lnblc r.loubt that Mtthatrtrrterl ll.rrril'(tht'

tlt\('r'.lSL.rl) rvas seriouslv iujurerl b1,hatchet lrlovvs on 30.07.2015 at 5.30prrr tvlrit'lt

lt'.lrl to his tleath latcr in tlre rla1, at l-lalat Nali l]ritlge sitLratec{ irr l)ch Sintki,

.rtli.rctnI to the hotc'l of I'lnssan S()onrro talul<a rli.strict ]"hatta.

It. 'l'hc orrll,rluc'stion lcft bcfore mc tlrcrefore is wl'ro tuurrlererl the rle'ccasetl

[rv hatr:het ;rt the s;ritl tinre, r'late antl Iocatiorr?

12. After 1111r reassessluent o[ the eyit{etrce ol1 rect-lrtl, Ifilrl t5.t t5r'

Prost'cution hars proverl lre1,onrl a rcasorrablc doubt tlre chirrlle' a1',ninst Ilrt.

it1-'rprell.l11t for n,hich he \,\,as couvicterl for the following reasolls;

(r) lt is truc that the l;llt rvas lorlgetl a[tr-,r a tlelnv o[.rlrtrtrt 2 rl.rrs.rrrrl
suclt r.lclay catr bc fatal to thc pt'osecutiorr ctrsc. trnless thu. rt'.rst)n l()r'
thc rlelay is cxplainecl. Iu this case it has conre in evirlcnct, that tlrt'
tlcccasctl vvas set'iottslt'iujrrrctl [r1, hatchct trlorr,s at.ttrotrt 5.3()Pm.llr.
n'as thtln rtrslttttl to Civil llo"spit,rl 'l'hatta [or (rnl(rt'gr'l'rr'\' trt..ltrnt,rlt
but ttrr itcc()l.trtt rtf tltc scriousnrlss rrl'his irrjurics hc rr,.rs re[t'rrtrtl lo
civil hospit,al l(arachi \\,crLr hc. rvns protloLutce'tl t{u'.1t1 orr arrival. lhr'
llotly w.ls lht'tr tt'ans1:ortt.rl [rncl< ttr civil hlrspil.rl 'l'lratt.r ltrr'[)ost
ttltlrtctn artrl aftcr'1'lo.st rtt<lt'tclt'r it rvas harrrlerl ()\,(,r to Iltt l.trrrilr rvlro
lrurricd thc lrorly lhc ncxt tlal, anrl thr.'rr thc' corrrPlaiuaut lotlilt.,l tlrr,
l;llt. It is tltritt'ttntttrnl that tlrr'l'irst rcactiorr trI nrr\,firrrrilv nr('nl[)r,f
\\'()ttlrl llt'to lr;'t(r s.l\,('tltt'irtjrrrt'tl rathr,,r Ilt.rn lorlgt,arr Irlli rvlri,']r
rvas rlottc in tltis casc, Ortce tht' tlcatl [ror,ly, hatl bccrr retru'nctl ttr tlrt'
fanrill, it is also ttttr.lc'r'starrt'la[rlc. thaI as pu.r Muslirrr trarlition thr'
prioritl' 1'v;15 to bur1, tlte tleatl bott1, as sootl as possiblc vvhich rr,.rs

rl<lnc arrcl thc.rc ilftL',I'thc l;lll rvas imnrt.cliatcll, 16111,e'ci. /\s such I linrl
the tlelay iu lotlging thc lrllt [o bc full1, explaiued basctl ()n tlrt:
particular facts antl circunrstancc.s oI the casc. Iivcn othclvvise I'}\'V 7

I'ir Murlr.lassar Shnlr rvlto \\,AS thc l() irr his cvitlt,rrct.sl.ltt's llr,rl
it.r1trletliatell, aftcr the incitlelt t[c cgurplaipatrt [ael tglrl 5irtr t[at t5c
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nPpcllnllt hatl ttrurtlcrcrl his [al,tru' antl askccl hirn [o cotnt' to tltt'
lrospital which hc tlirl. 'l'hi.s tics in with thc complainant's ()wn
ttvitltltrcc antl tltc I;llt antl a.s srrctr imnrccliatcly aftcr the incitlcnI arrtl
cvCll 1tl'itlr to lotl11irr11 tlrc l;ll{ tlrr, llolicc hatl alrcarlv bcun inforrnt'rl
[r1, 11',. cttrtlplni,rirnt wlro tttc allclictl nrurclcrcr was so thcrc tyvas lto
titttt' fttr tltc qlrttlllairtirrrt &r cool< up a falsc casc two rlays later
nllnirrst thc rflf f 

Air^ua*J,',,,,, thc outsct t,lrc policc alrt,acly l<ncw
thnt thc tt;iPt'llarrt lrirtl lrr.t,t't ncctrsctl on tlrc rrrurtlcr'l'htrs Irast:tl orr
llrc lrilt'tit'trlitt'ftcts iurtl circunrslnrrccs oI this cnsc lfirrrl lh,rt tlrt.
tlelnf in lotl11irr11 tlrc Irlll hns bccrr arlct;uatcly/fully cxplainccl anrl irs
strclt is rrrrt fatal ttl tlrc Pt'osrrcution casc. lrr tlris rcsPccl r.clialrr.t: ir
Placcrl rrtr tltc ca.sc oI Mulranunncl Natlccnr alias l)ccnri v.'l'ht,5tatc
(201 I SCI\4lr 872).

(t,) 'l'ltt'apPt'llartt 
is ttitrttcrl irr thu, l:llt witlr thc sprct'i[ic rolt,rrI rrrtrrtlt,r'irr11

lhc' tleceast'rl by lvith a hatchct. Iivcrr otherwisc no spccific/prurvcrr
ctttrtity ltas colne or1 r'ecorcl bctwcen the appellant anrl tlrr:
cortrplainatrt or any I)VV r,r,hich woulcl nrotivate him/ theln to loclgt. ;r

false casc or give false eviclence against the appellant.

(c) 'l'he prosecution's case rests ou the e1,g witnesses to tlre murrler
r,r,lrose evic'lence I shall corrsitler in c'letail belon,;

(i) Ey. witncss ['W l Wali Mulramnred. FIc is the
conrplainant arrd tlre son of the deceased. Accortling to his
cvirlt:trce orr 30.07.2015 hcl, the rleceaserl ancl his cor"rsirrs Aij.r.z

anct Zaltid Sool,..'o lvere sittirrg at i-lalatlr Mori ne.lr Illrssairr
Soonrro hotel vvltert at about 5.30pm the accust:c1 canrr. rvitlr ir

hatchet ancl starterl to abuse hi.s fathcr. Wherr his [ather tricrl
to placate the accusec{ tlre accuser'l assar,rltecl his father vvitlr.r
hatchet hitting ltirn on the heacl ancl the arm. IIis father then
fell clown aud when tlte1, n11.r'uptecl to catch the accuserl he
n,arnecl thern off by tltreaterrirrg to kill them bc[ore rrraking his
escape goocl. l-le took his father to civil hospital 'l'hatta .rurl
irrformed the police who arrivecl. Since his fathe'r \\,as
seriousll, irrjuled he was referred to ciyil hospital KaracSi
vvltere his father succLulbell to his injtrriL:s olr the saruc tlar'.

Aclrnittecll), tl't. eye wituess was relaterl to t[e tlqcqil.setl ryht:
w'as ltis [ather hor,r,ever it is r,r,cll settled [r1, nou, th,rt t,r,itlt,r'rcr.
ttf rt:latccl witrtcsses carrrroI bc r.liscalrlett trnles.s thtlrr, is st>nrr'
ill will or enrtrity betu,cen the cye n,itnes.ses ant{ the accuSt:tl
wlrich ltas rrot bcen l)roverr irr this casr. lrv ilnv rcliatr]t'
ttvitlettcc. lrt tlris rcsl:t:ct reliartcc is placr,rl rlrr thtr ('rlsr'r ol'lj.rz
Ahnrcd v'flrc statc (2009 scrulr 9g) Nasir Iqtral .rli;rs N;rsr.r
arrcl anotlrcr v. 'l'hc Statc (2016 .sCMIt Zlsz) anrt Aslrfaq
Alrrrrccl v.'t'lrc statc (2007 scMIt 6.11).

+

'l'ltis c)/e tvittrcss lcttctv thc nppellant before the inciclen[ .rntl
it wits a tlal' light irtcirlcul, arttl hc sarn, the appcllant [r.onr clost'
rallSrc n'ht'tl lrtl lrit tltc'rlcccascrl rvith thc hatctret .lrrrl .rs str,'lr
tltcrc is rto t:ast: oI nristnkcrr irlerrtitl,. 13.rtc.rl orr thc p.rrticul.rr.
facts atrrl circutttstattccs of the casc he lor{gcd his l;itt shor.tlr,
aftcl thc incitletrt as cxplairrcr.l earlicr in this juctgnrcnt rn,hicir
\^,AS trclt ruatcrialll, itnl'r1'1yyer.l on tlurirrg the cor.u.sc oI lris
cvirlencc. I Ic u,as rrot a charrcr'n,itncss as he rvas sittirrll rr,ith

t
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Itis [athc't'clttsc to lttcir trornt,. llc trarl no px)\'('rt ('t'lrlitt'or ill
rvill r,vitlt thc appt.llant lvlrictr wouttl lc.rtl lrirn to irrrplicittt'tltt'
altptrllartt irr ,t [al.st, cils(,. tlt' [',.lvc lris t't'itlt'nct' itt

str',rilrrlltIot'tv,trtl nl'ulnt.r',llltl lvas llot rlrrtlrl[,,t'tl tltrrin]', ("t'()s\

('\rltllitt.ttiott. I Iirrtl ltis t't'itlt'r]r'r, ltt Irt' t,'li.1trlt', tt'ttsl tr ot'tltr
iltltl crltIitlt,l'tcr, irrspirirrll t,spt'ciitlly ilt rt'latirln to Iltt'
itlt rtti[ic,rtitrrr oI llrt' nPPt'llirrrt arrtl llclicvc tlte samc antl plact'

l't'li.ltlct'trtt il.

It is rvcll .st'ttlt,rl lry ltow tlrat lcan convict tlrc ilccusctl ott tltt'
t'r'itlonct'oI n solc cyc lvilrtcss provirlctl thlt I fintl his/ht'r
t.\,irlt'ncrr Io [rt. trust wortlt1,, t't:liablu itnrl coltIitlt'ltt"t' irrspirirrli

Intl in this ca.sc I havc fourrtl tlrc eviclcncc of tlris cyc witrtuss

ttr be trust \\,orthy, reliablc ancl conficlence inspirinl; espcciallv
irr rcsptct of thc corrcct irlcrrtification of thc appcllant;rntl as

srrclr I Lrrllicvrl Ilrc srutlc nrrtl Plitct.ruliartcc on it. ln tltis rt's1,r'*'1

rcliatrcr: is placc'tl on thc cases o[ Mttltamntacl [hsan v.'['lre
State (200(r SCMI( 1857), Farooq Khan v. 'l'he State (2(X)ti

SCIvll{ 917), Niaz-ud-f)irr and anotlrcr v. Thc Statc ancl

arrotlrer (2011 SCMI< 725) Mulranrnrad Isnrail vs. '[he Statc

(2017 SCMIi 713) ancl Qasinr Shahzad and another v The
State (2023 SCMR 117)

Tlrere are however 2 otlrer eye witnesses.

(ii) These are eyc witrresses l>W 2 Aiiaz Ali and PW 3 Z.rhid
Ali. Iloth of thertl are relatecl to the cornplainant. Ihev lroth
saw the appellant who they knew cause two hatchet blorvs to
thc cleceasecl in the heacl ancl arrn respectivell,. I'hcv are not
charrce uriLnesses as the1, live in the area ancl happerrer.l to [r,.,

at the satne al'ea as the complainant ancl his father.'l'trey' knerr,
the accused from before so there is no case of nristakcrr
iclerrtitl,in this tlal, liglrt iuciclent which tlrel,salv fronr rr shtrrt
rlistancc.'l'hey both gavc their S.161 Cr'.1'C st.rtcrlrr..rrt:
ir:rnrecliately after recorrling o[ the FII{ lvhich rvus rvith irr 2

cla1,5 o[ thc irtcirlent,'l'[re1, arc Lroth l'ronlctl irr tht ljlli AS t--r,t

rt,itne.sses.'l'here is no rlajcll intPrqrl,gnrcrlts [rt'rrrr tlrt,rt.
cvitlctrcc arrtl their S.l(r1 Cr.l'C statcmcnt.s. 'l'hct' corxr[rorltt,
thc cvit'lcncc of tlrc cotlplairrant irr all urnterial rLlspucts As rvt.I
as citclt otltcr'. 'l'hc1, \\,cl'(: p1r[ 1lg111gtl tlcspitt. .r lcprltlrr. r'r'ps:
ex.uttirrntiorr arrrl tlrtrl,h.rtl rro ill rvcll or r.nnlitr.to irrrpIit'.ltt,
tlrc allpcllant in n falsc caso arrtl ils such tht,srlr.nr'
cottsitlerntiotrs nPply Io thcir cvitlcncc aS to thnt trI tlrr'
corlt;llitillitltt. As sttclt I Irclic1,1, Illt.ir t.r,itlt,nct.rvhielr I lirrrl to
llc tl'ttst tvor'Ill],, c'ottIitlt,rrt'r, irt.sPil.inli ,rtrtl t.t,ti.ttrlt, .lllrl .ls strt.ll
I ;llnct: t't,lintrcc otr tltcir t,r'itk,lrcr, itttrl [r1,ti1'1,1. tllt s.lnlt..

Illvittll [lc1i1,1,1,11 tltr, trt,irlt,ncr' ol' lltt, tllt'r,r' (,.\,(, \\,itttr..ss I ttrr.rr Itr
ctursitlut' Iltc cot't'oLrtlt'irtivc/sul)[x)rlir,o evirlcrrcc r.r,hilst kt,cpin1,, irr
rricw that iI rvns it was helrl in tltt: casc of Muhnnrnracl ]\/aris v.'l'hc
State (200t1 SCMI{ 7tl,l) as uutlcr';

"Corntlrumliott is ottly il rrtlr of crutliott ttttd is rrul u ntlc o.l'

lmp ntnl il lfu (y( tpiln(,.s.s r('('ot,,tl is fottttd lo lta rclitililr,
nttd lrttsl ruorllql llu'rr is lmnllry ntty ttrctl ro lool; .lbr tttttl
corrttltontliott"
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(rl) 'l'hat it tlot'.s ttttl aprpt',tl tp tp11ir', cplltn(,1s(!ns(, ()r r('!as(,tt tlt.tt .l l'('rll

s()ll \\,(rulrl let lltt't't',tl nlrtrtlt,rr,r oI lri.s ruirl firtlrt'r 11t't iltvrlV r('ot frt't'
nrrtl [alsell,irrrlrlicatt',ul irtrtot'r'rrI pt,molr tly rvity oI stttrstttttliott. ltt
tltis rt.sllr.cl rt,liitttt't'is Plitct'tl ulr llrt,('rlsc of Mtthf,mntcct Ashraf V
St,ttt' (2()21 S('Ml{ 75H),

(,.) 'llr,rt llrt. rlr,tlir.irl t,r,itlt.nt't.rlntl f 
rrrst trrrrrlcrrr rt'porl ftllly sttl)l)orl lltt'

('\,(,-\\,itttr.ss/lrt.rrst.crttiott ('\'irlt,llt't, tttnl lltt'(l('('(',ls('(l clicrl Irottt

r.r,t.t,i'irt11 ,t'*lt,,t.p itrt'ist,rl lrlorv lo lris ltt.,trl ,ls wt'll ,l\ l(t ltis,trttr

rvlticlt \\,rls \\,ll(,t.c Iltc (,),t'rvitnt,sscs irt tltt'ir cvitlt'ttc('slillt'tl ll('w,ls

lrit tr), .r lr,rlclrt,t rylrit'lr ry11trlrl cills(,.sut'll initrric's.

(l) 'l5.rt llrc.rppcllarrt \\,os i'rrrcslctl orrt'tlay itIlcr tltt'inc'itlt'nl l'll( w,rr

Iptl1,,c,l bcliiir,l lri.s trorrsc nlorrll with tltc t'ttttrtlcr w(raJ)on whiclr wrr\

staiur'tl t,t'itlt lrlpgtl. It is.stl'al1',(l t[at tltc appcllant wottltl kccp tltt'

lrloorl staint'r.l rrrrrrtlcr !\,(]al)()lr with lrim fclr lwtl tlays [rtrt lltr
tltrtstiorr oI it having, bccn [oistcrl wns pul to hint antl ('v('n otl-rt'r'

\\,i.st, this is only a piecc of circurnstantial /supportivt' cviclctrc(

rytricft carruot takc priority 6yu,' copficlcnce ipspif $g octtlar cvitlcnct'
u,hich I havc irlrcarll, [rr:ieivccl.lt has als,r cort?itt cvir'l('nct'tlrat tltt'

appellaut rvas a bii of a vagabonrl so it"m{ght tvcll bc ttrat ltt'
rc'tairrerl thc rtrurr'ler r,r,eapon in hi.s Possession.

(il) As pcr chenrical report lhc hatchct \,\rils also l'ourrtl to lrt'st.titrt'rl
u,ith hutnatr bloorl.

(h) 'l'lrat there \^ras lto ill ra,ill or ennrit), betweerr the ptolice itnrl tlrtr

apPellaut ancl as such the1, 11or.'1 no reasou tct falselt,inrplicatc tlrt'
apprellarrt in this case. I;or ilrstance lry foistirrg the hatchct r>n hint.
Utrcler these circunrstal'lces it is settlerl b1, r'lo\^, that the evirlencc oI
policc tvitrtesses is as goocl .rs an)/ other n,itrress. In this rcs[)r'ct
reliance is placeel on the case o[ Mustaq Ahrrred \/ The State (2020
SCMR 47zl).Thus, I believe the evirience of the IO anr{ other p:olicr,
rt,itnesses u,ho \^/el'e uot clenterl clr"rrirrg cross exanrinatittn.

(i) 'l'hat all thc PW's are consisttlnt irr their evittcuct: i'lnrl cvt,rr it tlrt'r'r,
are sotne cotrtraclictions in thcir erriclcnct: I t trnsitlt,r Ilrt,sr.
ctltrtratlictiorrs as trtirtor in naturc'arrrl rrot nruteriaI antl ct'rtainlv nrrt
<lf strclr nratcrialitl, so as to cffcct thc. pl'osccutir'rn c.rst. .lnrl tlrr.
cotlvictitttr tt[ [ltt'allptlllnnt. lrr this rc.spect rcliancc is plirct'tl on thr'
c.rscs oI Zalcir l(han V Statc (1995 SCI\4lt 1793) anrl I(harlinr
l'lussain v.'l'hc Statc (lrl.l) 2()l() Srr[]r.t.n1t, Cotrr.t 669).'t'he (,r,itlt,nt-t.
tlf lhc I)W's l)r'ovirlc.s it bclicvahlc ctrrrotroratcrl rrntrrokt.n t'l'r.rirr trl
r:vcttts Irotn tltc appcllarrt abrrsirrll the tlcccasctl ant{ thttrr hittirrl',
Itittt u,ith a lralclret ()\/cr tlrr. lru'ntl arrrl anlt [() tht. irp[]cll.rrrt [rr'irrIl
lnlct,tt lo tltt, lrrrsPital rvlrt,r'e lrt.rlir.tl Ir.ortt lris itrjtrrir,s ttr tllr,..rr.r.t.st trl
llrt'aPPclllrrt rryitlr tlrt, lrntchct irr lris 1'rosst.ssion.-

(i) Ulrtltltltttedly it is [or tllt' 1'l'ost'cution Io provt, it.s cnsr: ,rli.rinst t]rt.
:tccttsctl bcl,ontl it r('ilsona[:11,r'1,,,,trt tltrt I ltitvc,,rlso corrsitlt,rr,tl tlr,.,
tlefetrcc cnse to scc if it tI all call cast() tloulrt ()11 ()r. rlent Ilrc
Proscctttitltr casc. 'l'hc rlcfeucc cils(: as sct out by thc appcllant i.s

sirtrPll' [alsc inrplicatiott ()n ilc('()uttt tlf n [arrrily rlisPutr'trut rror'.rrr
itlta clf cvicletrcc u,as [rrorrght trrr fecolcl tu sr"r1'lport this tlisl'ru1c 11''1,.1

cVell therc ltow .scrious it tt,as.'l'hc appc'llant rlicl nclt give cvirtenct'
on oatlt or call a single clelencc n,itness in support of his clairl ol'

falsc inrplicatiorr on accoLrt'lt oI ennrity ancl clir.l not evcn claboratu'
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ol'l the rratttrtl tlf tltat cnmity. 'l'hu's, in thel lacc of rcliablc' trusl

wortfiy atrd crtnfitlcttcc irrspi'in1i cyc witpess.cviclcncc antl otltt'r

sr,r p porti vc/ corrobor.a t i vc cv itlcncr:,l i.*.rrr..l a bovc I cl islrtll ic vt' t llt'

rlcfr:ncc casc which ha.s trot at all tlcntccl tlrc prosccution ca'sc'

13, 'l'htrs, tlt'rSt,tl ()ll fltt' it[tot'c tlist'ttssitllt, lfilrcl thal tltt';trost'ctltiort lt'tt

I)r..rrttr its cirsc agaiust trrc appcilarrt bcy.^rr a rcasonablc tloubt f,r thc'f[cnct'

[.r.r,r,.ich lrc .as lrccrr corr'ictcrr arrcr scrrtc'ccc] in ttrc impugnccl iuttlimcltI nntl

as strclt his nppcal is disrrrissed'
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