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IN THE HIGI-I COURT OF SINDH AT KARACHI
Ilrescrtt:

Mr, luslict' Molrnnunnd I(ari,m Khan Attlm

clilMlNAl. AI'lrliAl, N0.249 0r 2021

AppPll.1111' Minrt Sttlt,rnntr Slrnlr s/o Mian I Iussairr Slrnh
tlrroul',h Mr. Ilclrrnan Clrani, Advoc;rtc.

Iit'slrotttl ur t / Sta tc: 'l'hrough Mr, Mulrammatl lqbal Awan, Atltll.
I'rosccu ltlt' Cctrcral, Sintllt

[)irtr'oI lreariug:
I)a tc oI atrttoutrcet'ttctt t:

07.03.202t1

18.03.2024

a

IUDG MENT

Mohamnrad l(arirrr l(han Agha, I.- Appellant Miarr Suleman Shah has preferrecl

this appeal against the irnpugnec{ judgnrent datecl 08.04.2021 passec{ bv the

Ic'arnec{ Additional Sessions }uclge-lll/ MCTC Malir, Karachi in Sessions Case

No.645/2012 untler F.l.R. No.362l2072 u/s. 3A2/324/34 PPC registered at I5

Quairtabad, Malir l(arachi; whereby the appellant nas convictec{ u/s.265-l.l(ii)

Cr.P.C punishable uncler Section 302(b) P['C, and awardecl Iife irnprisonment for

conrmitting ururder n,ith clirection to pay compensation to the legal heirs o[

deceased u/s.544-A Cr.P.C. irr the sum of Rs.5,00,000/- and in default thereof, he

r.r,as orclered to suffer SI for 06 months rnore. I-[ou,ever, the berre'fit of Section

382-13 Cr.P.C. was extencled to the appellant.

2. The brief facts ttf [ltt'casc ilrLa thirt olr 19.07.2012 at atrottt 22{5 ltt,ttt'.

Cornplainant Slrcr Wali l(hnrr has lotlgc-tl I?.1.R, at l)olicc St.rtion Qu.ritlatatl,

statirrll tlrcx'irt that his sort Qisrnat Ali rvls rtrrrrrinll .r Slrocs Slrrrp <rt llA l'.'\ .rt

l]avr,ood Clrowranlli u,hilc ltis otlrcr sot'l Sacliq nli Kharr rvns rrlso ruttt'tittg a

Medical Stot'e at Nctt,Muz.nfirrabarl Cokrn\', Rchri Roatl. Orr 1tt.07.2012,

cornlllitil'r.lr)[ h/L'tl[ [o stlt' lris sick rclalivt' at RaLr lt,lt'tlical Ccrrtrt-'Culsltan-t'-ltltrrtl.

At about 09:00 I'.M, ltis sorr Snrlitl Ali l(lrart irrfornrctl hinr that hi.s hot ltortls

havc lruul cxelranp,ctl willr ll;ritltr' Ali rtf sarue vicirtity up()n his rclrcilt('rl[\'

visiting to thc Doctor, sitting irt Zal'itr Mctlical Ccntrc. At alrout 10.15 ['.M. again

accusctl l-laiclcr Ali alon11 rvith ltis lrrotl"rcr accusctl Sulnri'rt"l, lrotlt s()t'ls trf Itti.rn

Klran (0 Dollar cilntc at Mctlicitl Stot't'rlttll'11t'ttlctl rvitlr pistrlls. ln tlrc rlrcantitttc,

aftcr shuttirrlr, rlown Slrop, tlre ytttrngcr [l'other Qismat AIi also reachetl therc,

nccrrsr'tl I'tairlcr Ali irlstil3atctl prcsctrt tlccttsctl Sttltt'tattr tlo ttot sp.lt'c thcrn totl.tt'
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(rn such .lccr,rs(,rl Srrlrnitrr st,rrlt,tl Iirirr11 rvith his Pislol rviltt irtlt'ttliott lo l<ill lrirrt

atttl ottt'trttllt,t lrit al tht'lrt.ck o[ tlt,ct,irqctl Qisrnrrl Ali wlttt ft'll tlowtt itIlt'l'

rcceiving Iit't'itt'ttts ittirrrits. Itnitlt,r Ali rtlso rrritrh, firirr11, wlrich lrit ltr l)f ist'rltt'

Irrnrnrrllah li/tr Il,trtt[.ullalr irrrrl rr troy Ali Ilaitlt'r5/o Mtrltitltttttatl tJltlt'r Klr,tlt

rr,htr t)r.r'.lnlr. ittittrt'tl. 'l'lris irrcitlt'ttl rvns tvilnt's.rctl Ir1' Mttltirllirlr 1tt'oPIt' ,ttltl ttltrk'

Slr.rr l\li Klrnrr.trrtl Art,rr (iul, txrtlr unclcs ltntl hrnulllrt lltl ittiurt'tl (Jitltt.rl Ali to

llrt. f irrrrirh I lospitttl [r]' Chcr'pn Arrtlrttlnrtcc for trt'nlttlt'ttt wlto $uccttnttx'tl lo lltt'

inirrrit's.lntl rl\|)it'r'rl. ()rt srrch itt[ot'lttaliott ltt't'('(lcll('(l ;rt tltt'lttorltt,trt'uf

lirrrr.rlr lkrsPilnl \\,ll(.r't' tlt'atl lrotl1, wr]s lf irrll (,tl tltt' stt't'lcltt'r in ltloo,h'rl

ctrntlitiorr. 'l'ltcrtlorc, r'()nl[rlainittrt rcct'it'ctl tlt'atl lrotlv of rlt'<'c,tst'tl lor lrttri.rl

cL't'r.llt()11\' .lllrl aftcr ltlrrn.rlitics lotlgcr"l llll( apritinst abovc namt't! rlcctl\('tl

pr'r's()r'ts, ltr't1cr' thi s c;r sr-'.

3. After cc,rnpletion of usual investigation charge was framecl against tlre

appellant/accusec{ to which he pleader-i not guilty auc{ claitnecl to be triecl.

4. In orcler to prove its case, the prosecution examinerl 07 witnesses who

exhibiterl various clocuments and otl'rer items in support of the prosecution case

n,here after the prosecution closecl its sicle. l'he statetnent of tltt'

appellant/accused was recordecl uncler Section 342 Cr.P.C. wherein lte deniccl

the prosecutiorr allegations ancl claimec{ trial. I-lowerrer, the appellarrt neither

examinec{ hirnself on oath nor proc{uced any witness it't his defence.

5. After hearing the learned counsel for the parties and assessme'nt of

evidence arrailable on record, leamed h'ial Court vide juclgment tlatecl 08.0.1.2021

convicted and sentencecl tlre appellarrt as stated abovc, hcnce this appt'al has

been filed.

6. 'Ilrc facts of tlre cas(: as r.vc'll as ct,itlcncr'Protlucrrtl lrcforc the trial Co11p1

find an elaboratc ntcntion irr thc inrpugnctl jurlgnrc'nt, thcrefouc, the samL. are nol

reproduccd hcrc so as to avoid tluplicatiotr arttl unrlcccs.sary repetition.

7. Learned c<lutrscl fur llrc appcllarrt has contentle.rl that the appellant is

innocent ancl lras becn falsely inrplicatctl in this cflsc on account of ennrity henct

the unexplained clclay of one clay in lodging tlrc l:lR which gave the chance for

the complainant party to cook uP a false case against the appellang that thc

eviclence of the eye u,itnesses cantrot be safcly relied upon as it r.r,as rlark anrl

dishonest irnprovernents lrave been tnatle in tlreir evidence; that the best
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rvitnc.sses i.c the irrjuretl eye witrresses were withhelcl by the prosecution; that no

pistot (rnurtlcr wcaport) wfls r(,covcrctl from thc appellant and tlrat for any or all

oI tlrc iltruvt, rctls()ns llrt'nPPt'ltattt.qltottltl [tt' actlttittc'r"l lry cxtenelinll him tlrc

lrt,nt fit of tlrt' tloutrl. lrr suPPrlrl oI his corrtt'ttliuns, ltc placctl rcliance on tlre cases

pf lftiklrar nlias ltholn v'l'lrc lilnlc (2()03 Yl.l{ 2'ltl(r), Ilizwanullah v Tlre Statc

(l,l.t) 2005 Itslrtlrvnr 2(),1), Abtlul ltazznq v Tlrc State (2011Yl.l( 1580), Mir AIam

v Arrrroz. I(lrnrr (l'l.l) 2015 l'csltnwnr 125), Sarfrar. Masih v Tha State (20,'17 ['Cr.

l, | 2tl0), lrcrvez lqbal v'flte State (2tJ23 ['Cr.l, J Note 16), Farooq v'fhe State

(2022 It Cr.l, J Notc .19), Muharurrtad ltnfiqtre v The Stale (2010 SCMI( 385), Ibrar

Ilrrssain v'l'he State (2020 SCMI{ 1850), Usrnan alias I(atoo v The State (2(117

Sct\,llt (t22), Sharnan alins Sltnntoo v The State (2013 ['Cr. Lt 1529) ancl Qaiser v

Tlre Statc (2017 I'Cr. L J 327).

B. l.earued Atltlitional Prosecutor Getreral Sindh who was also representinll

t5e' conrplainarrt n'ho was present itr Person t'lurirrg the lrcaring arfter goinli

through the entire eviclence of the prosecution witnesses as well as other recorcl

of the case supported the ir:rpugned judgnrent. In particular, he contenrled that if

there \,r,as any delay irr lodging the FIR this had bcen fully explained; that the eye

u,itnesses evirlence was trust ra,orthy, reliable and confir{ence inspiring and coulcl

be safely reliecl upoll; that tlre rnedical evidence supported the ocular evir.lence;

tlrat the appellant had atrsconded and was declared a proclaimed offentler in this

case ancl clitl not surretrcler to the police [:ut was arresterl in another cilse after tt

years of the incident aud as such the prosecution har"l provecl its case bevont{ a

reasonable doubt ancl the appeal be clisrnissecl. In support of his contentions, he

placecl reliance on the cases of Zulfiqar v The State (1991 SCMR 326), Qasinr

Shahzad v The State (2023 SCMR 117), Muhammad Sadiq v The State (2022

SCMI{ 690), Nasir lqbal v TIre State (2016 SCMI{ 2752) ancl Khadim Hussain v

The State (PLD 2010 SC 669).

9. I ltave hearrl the learnecl counsel for the appellarrt as well as learnerl APC

and havc also pcruserl thc' nraterial available on rccol'd anrl the case law citecl at

tlre bar,

10. llascd olt lny rcasscssntcnl o[ thc s,itlencc o[ the PW's, especially thc

nrcelical evicletrce, rocovct'y of cmplics nt thc crime scullc I finrl that thc

prosecution ltas proverl bcyorrcl a rcasonable clotrbt that Qisrnat AIi (the

deceasetl) was rnurdered by fircarrn orr 18.07.2012 at 2215 hours at Rehri Roarl
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n(tlv Muz,rlirr,rlr,rtl ('utrury lr[1ron,llr lrtrrr Shalr W,rll Mrtlirnl 5ktrt' l,,rtrtllri

(*)u,t itlalr,tr I K,rr',rr ltl,

I l, I ltr, rrttll' rlrrr.rlhrrt h,ll lrrfnrr, ,tr, ;t11,y1tfl1;1, lt wlto tlntttlt'rt'rl lhr tlt't t'.1\t'rl

lrY lltr',tiltl ,tl lltr.,',tlrl lliltr', rl,tlr iutrl lrr,tllnttl

ll. Allt.t' nl1, t(rrr.r\(r\$il(,nl of lltr, r,vhlt'ttt t' (,n r.ttfi11, I filrrl llt,tl lltr'

f 
rf'rrrr,r ttliott lt,tr 1tt'rtt,r'rl lt.yunrl it Irrt$ttll,llllr rlottlll llrr. t lhw1,,r, rtlfrritl'rl lltr'

rllr[c11,1111 lot' u,ltk ll ltt' tvltq l otlvl('lt'tl for lltt' frrllowittl,, rt',ttortr;

(,r) 'llr,rl llrt, lllll w,rr lotlllr'rl lrfl(,r it rlrl;ty tt[ tltt,rlay. Srlrlt rL'l,ry r,ur lr,.

l,rlirl lo 1111r 1tt'rrsr{'ulion rit5(! utllc$$ tltc dt,lay ir cxgrlainrrl. ln llrlr
cils(, tltt, ('()nll)l,tinnnl arraltllctl for lltc tlt:rt';ttt'tl lo lx., ll[<r'rr lrr

lroslritnl wlrt're n Prxl nr(,rtcnt wit$ It('rfttrtnt:rl ;tflt:r wlrirh fttrt,,r,rl
ilrrilny)('nlrlttlri w(,rc rnatlc antl lltc botly war hurietl antl llrrrr afirr
llrc ctunlllailrnrrt cflmc anrl lotll3ctl lhc l!ll{. '[hrr$ ba.'ctl (,n llr'
pnrticulnr facts arrtl circumstancc,i rrf this ca$c I finrl that the'tfu'la'/ irr

Iotlliirrli llrc lrll{ lrrrs bccrt ittlrt;ttitlt'ly t'xplaittt'tl ;tlttl .tt \u(lt ir rt,,'
fatal to thc pnrsccution casic, ln thi,i rcsl:ccl reliancc ir plart'rl rrn tlu'
casc of Muhanmrad Nadccnr alias Dccmi v. 'l'lte State (2(rl'l 5Clll{
872),

(t ) 'l'hc appellant is rramccl in thc Fll( with thc spccific rolu of murtltrinli
thc rlcccasccl by fircarm.'l'hus thcrc was n(, time for the crrmplainant
to cook up a falsc casc flllainst thc appeltant. Iiven othenvir( n(,

spccific/provcn enrnity has comc on recor(l between the appellant
antJ Lhe complainant or any PW which woulcl motivatc hinr/them kr
Ioclgc a falsc casc against thc appcllant.

(.) 'l'hc prosccutiott's casc rcsts on thc thrcc cyc witnesses to thu nturr,lcr
whosc cvirlcncc I slrall consirlcr in dctail bclow;

(i) [yc wilness l'W 7 Sadiquc. 'Ihc deccasecl is his brothcr.
Accorcling trr his o,idcncc on 1t1.07.2012 he rvas sitting rt his

nrtxlical stot'e oppositr: thc clirtic of l)r.Zafar ltptral tvlro ltt'
tusctl lrt visit rcllartlirrli pr('scriptions. On tlrc fateful tl.r\
nl:scontlittll co-accuscrl cillno to his storc antl askcrl hinr rvlrv

Irt: was visitinli thc l)octt)r s() tnuclt antl rvasting his tinre. llc
lltrcnlcncrl lritn atrtl toltl ltint ltol lo 1yr to thc [)trtttr a1iair"r.

Abscotrtlirtll accusctl alortll rvitlt his [rrtttlter thu appglll,',1
ciunc kr his sltolr at l0.l5pru .lnll(tl rvitlr il pistol. I hc
tlrrcasutl tltt'rt rt:rcltt'rl lltc rrtutlical stttrc rr'ltcrcttl'rott tlrt'
irppt,llitrtl slitrtr:tl firirrli (ul ltittt ntrtl thc tlccc.trctl. iltc
tlccc;rst'tl wirs ltit itt llrc rtr:ck arrtl two passcrsby alsrl rcceivcrl
brrllct irtjttrics Niuttt'ly Irtarrullny arttl Ali llaitlcr. Ilis unclt'
Slrcr Ali, Artnr (lttl anrl utltcr.r rc.tcltetl .rt thu spul. 'l'hey took
lllt'rlt'ct',tst'tl ttt ltrls;:it.rl [lrrl ltu tlit'tl pn tltu tvrl],.

Atlrrtiltcrlly thc eyc witrtcss wils rclatcd to thc clcccaserl lvlxr
wfls his brotlre r ltrtwcvcr it is wcll scttlccl by notv that,

,(
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1ryi1lug11'1'oI rt lntt'tl wilrrcss('tti cilnnot llc rliscnrdr'tl unlcss tltct't'

is sonrt' ill will ()r' ('!tlnrity bulwcett lltc' cyc witnc.sscs antl tltt'
nccusrttl wlriclr ltns rtot bcclt provcn irr this case by any rcliablc
1r1,i1f 1.111'1', In thls rcslx'ct rt linltcc is Placctl on thc casc.$ o( liar,
Ahrrrcrl V 'l'hc litntc (2009 SCMl{ 99) Nnsir Iqbal alias Nasra

nrrtl attotltcr v. 'l'hc Stntc (2016 SCMIT 2152) anrl Aslrfaq

Alurrtd v. 'l'hc litntc (2007 $CMIt (r4'l),

'l'his tyt'wllttt'ss kttuw Iltu n1:pcltnnt boforc thtr incirlcnI as lrt:
rrst'tl lo cottrc to lrls sttrt'c rcgtrlnrly, Althoulllr it wa.s a nilllrt
tinrc irrcitlcnt nntl thc clcctricity wfls not workinll lris

1r,t,lrt'r'utot' vvils rttttttittll atttl il.s strctr lrc was casily atrlc to st't'

irrrr-l irlcrrtity tlrc n;:pcllnnt wlto ltc saw from closc ranllc firinli
nt lrinr nntl tlrc tlcccasctl which lcarl [o thc cleath of thc

tlt'ccnsctl throul;,lr fircarttr injury in his neck as such tltt're is rro

casrr uI rrristirkctr irlcnl,ity artrl no nccr.l to hold an iclcrrtiIicatiorr

pirrarlc. I Ic is tranrcc{ in pronrptly lodget{ I?lR as an cyu

witncss antl int{ccrl trarraLecl the facts of thc casc to tlrtl

complainatrt wlrich formerl the basis of the flR. This ey('

witness is rrot a chance witrress as he was runnirrg his own
rtrcclical store where the incident took place. [-le gavc his 5.161

Cr.PC staternc,rrt within a rlay of the irrcident whiclr was ttttt
rnaterially inrprovetl upon tluring his evidence. I le hatl no

provctl cnurity or ill will with the appellant which woulcl lead

hirn to givc false evidence against the appellarrt. l-le gave his

cvitlence in straiglttforward lnanller aucl was not clamagetl

rluring cross cxarninatiou. I finrl his evirleuce to bc rclialrlc,
trust worthy anc{ confitlencc inspiring especially irr relation ttr

tltc iderrtification of the appellant ancl believe the same antl
placc rcliartcc ou it.

It is well scttleci by norv that I can col'Ivict the accused on thc

evirlence of a sole eye witness Provitletl that I find his/her
cvic{ence to [:e trust worthy reliatrle and confirletrce inspiriuli
ancl in this case I have founcl the evic{ence of this eye rvitness

to be trust r,r,orthy rcliable ancl confic'lence inspiring cspecialll'
in respect of the correct identification of the appellant anr.l as

such I believe the same ancl place reliarrce on it. [n this reslre'cl,

rcliarrce is placed otr the cases of Mtrhatnmad Ehsan v. The
State (2006 SCMR 1857), Farooq l(han v. The State (200ti

SCMIT L)77), Niaz-ud-Din atrd anotlter v. Thc State and
anotlter (2011 SCMI{ 725) Mtrhatunrad lsnrail vs. The Statc
(2(ll7 SCMR 713) arrd Mtrltamtrred Sadiq (Supra)

(ii) PW 3 Arrar Cul. The dcccnscd is his nephew. l'le gavc
cviclcncc that hc was out rvalking with l'W 3 Sher Ali who
was his your"lger brother when he hearrl the fire shots ancl

tlren saw thc absconcling co-accused anc{ the appellant both
arrncrl runuing away fronr the crime scene. I-le does not givc
evidencc that he saw the appellant actually shooting the
deccasccl.

I-le is namecl irr the pror"nptly lodgecl flR as arl eye witncss
aud his 5.161 Cr,PC statement was not materially improvec{
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upon tlurirrg the coursc of Iris cviclence.

I'lowcver I firul ltinr to bc a cltance witness ancl as it was dark,
althouglr tlre gcncrator lights o[ thc sltop wcrc on in which he

couhl ltnvt' s(ron tltc appcllnrrt runrrirry, away from tlre crime
sccnu arrtl for thcsc rcnsorls I only grivc a little weight to his

r'\,irlt'r'rct' in tcrnts of lt{cntifyirrg thc appcllant as runninll
fl\r'.ly fronr thc crirnc scetlc wlto lte knew from before ancl

Ircrrcc iu thi.s rcspcct corroborating thc evitlence of cye witness
I'W 7 Sadiqrre,

(iii) Eyc rvitness l'W 2 Shcr Ali I(han. Tlre deceased was his
ncphcw. Accorrlirrg to his cvir{ctrce ltc was out walking with
his brother PW 3 An",'ar Gul wheu he saw tlre appellant
shooting tlte deccasetl atrcl therr making his escape goocl. I Ic
thcrr assistetl taking the cieccasec{ to hospital.

Although lre is named in the IllR as an eye witness. I fincl, likt:
I'W 3 Anar Gul, lrim to be a cltance witness. I [e saw the

shooting of the cleceased from 50 to 100 furloughs a!va\'
however PW 3 Anar Gul who was accompanying him ditl not
see the shooting. I-le also made material improvements in his

eviclence from his S.161 Cr.PC statement ancl as such l give
Iittle, if any weight, to his evic{ence regarding the actual
shooting of the deceasetl aud onl1, give it some weight as to
sceirrg the appellant running awa)/ from the crime scene who
he saw on the shop lights anl{ who he knew from beforc antl
hence in this respect corroborating the evidence of e,ye

witnesses I'W 3 Anar Gul and PW 7 Sadiqtre.

l-laving believecl the erridence of the sole eye witness to the murder ant{
having given some, albeit Iittle weight, to the corroborative evirlence o[
the tvr,o eye witrresses evidence r,r'lto saw the appellant running awAy fronr
the crinre scelte with a pistol I turn to consider the,-
corroborative/supportive eviclcnce whilst keeping in vievv that it .,. .. '
was held in the case of Muhanrnrad Waris v. The State (2008 SCMI( 781)
as under;

"Corroltot'nlion is ottly n nrb o.[ cmliotr nud is rrct n nile af
lnru nnd if llrc eye ruilne.s.s flcrot,,r I is fountl to In, relinltle
nnd lnrcl worllry lfure is lmnllq mu1 tu,cd lo look for nnrl
corroltornl iott"

Tltus, based on tny balievirrg the cvidence of tlre sole eye witness as to
tlte nrurder ancl 2 l'W eyc witt'tcsses as ructrtioned abovc in terrrrs of
seeing the appcllnnt flccing thc crirnc sccnc nrnrcd rvith a pistol w[at
other supportivc/corrobornlive utnterial is their against the appellant?

(.1) l'hat it cloes not appcal to logic, colnurollsense or reason that a real
brothcr would let tltc rcal murclerer of his real brother get away scot
free ancl falsely inrplicate an innocent pelson by way of substitution.
In this respect rcliance is placetl on the case of Muhanrmecl Ashraf V
State (2027 SCMR 758).,f
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(c) 'l'hc prorrrptly rccurtletl S.15.1 Cr.t,C statcmcnt of tlrc complainant
rvhiclr trt'cattru tlrt' l:lR was lrol nraterially inrprovccl on tluring tlro

conrplnittiurt's cvitlt'ncc nntl lrc was not tlamagetl in cross

cxiunin0tiott. Atlrrrittt,tlly, lris uvitlcncc is only hearsay but it is alstr

[trIIy t'orrtttrttt'iltit,t'of Iltt. t yc lviInt's$ r'virIt'nc('

(0 'l'lrat tlrc rttt.rlicitl cvitlt'nrt, posl rrrorlc'rn rcport antl MLC fully
srrPprrrt 1llc cyu-rvilrrcss/ llrost'crrtiorr cvitlcnct' that thc tlt'ccasctl

tlit.tl lnrrrt rtt't'ivitt11 a [irt'anrr irtjrrry on thc parl of his lrrltll'11\
rrrenlirrtttrl try thc eyt: lvilttcssus i,e lris ttcck

'l'lrnt tlrclc rvns no ill will ur ennrity bctween the police and the

irppr-'llarrt nrttl ns such thcy hatl nu r('ason to falsely implicate thc

nppcllant in this cnsc. Uncler these circumstanccs it is settlecl by now
tlrnt thc cvitleucc of police witncsses is as goocl as any otlrcr witness.

ln tlris rcspcct rcliauce is placctl on thc case of Mustaq Ahmed V

The State (2020 SCMI{ 474).Thus, I believc the eviclence of the IO antl
othcr police witncsses wlto were not dented during cross

exanrirration.

(r)

1

)^

(10 'l'hree pistol empties were recoverecl at the warclat in respect of tlrc
cleceased and the tr.rro other injureci passers by,

(i) 'l'[re nrotive for the murder has corne ol1 recorcl in both the I;llt anr.l

'the evirlence of eye witness PW 7 Sadiqtre who explainecl that

follorvirrg his argument with the abscontling co-accused over his

keep seeing the Doctor in the clirric opposite ancl being threatenecl

tl're al:scondiug co-accused came back with l'ris brother who rvas thc'

appellant who then on account of this dispute/quarrel shot the

deceased antl firetl at hirn ant{ others.

0) 'l'hat all the PW's are consistent in their evicience and even iI there are

sorne contraclictions in their evideuce I consicler these contrarlictions
ils rnirror in nature anc{ not material antl certainlv not of such

ruratcriality so as to effect tlte prosecution case antl tl're convictiotr o[
tlre appellant. In this respect reliatrce is placetl on the cases of Zakir
I(harr V State (1995 SCMR'1793) and l(hadinr Htrssain v. The State
(l'l-l) 2010 Supreme Court 669).1'hc evirlerrce of lhe. l)lV's lrrovitlt's a

[:c'licvable corroboratet{ urrbroken chain of cvents frorn the accusetl

comilrl; to the rrrcclical storc after vrrith his brother'(the atrsconr.ling co-

accusctl) tluarrcl/rlispute r,vitlr l'>W 7 Sadiqrre arrtl therr trving to kitl
I'W 7 Sadiquc but instcacl shooting thc rleccasetl in the neck rvhich
lcarl to his rleatlt [o tlrc recovery of thc e'nrpties at the criure scene to
the aforisiorr ttf tlrc accusctl arrr{ his ultinrale arrest in another casLr.

(k) 'l'he fact thal. tltu appcllarrt hatl atrscontlutl for B )'ears anrl lreen

declaretl fl l'roclairttcrl offcnctel can bc uscrl as a piece of
circunrslantinl cvitlcncc against hinr. In tlris rcspect reliance' is placetl
orr tltc casc o[ Zulfiqar (Supra)

(l) ]'he fact that thc irrjurctl eye wituesse.s u,ere given up I tlo not fintl of
lruge significancc lraserl otr the ;.rarticular facts arrti circunrstances o[
this case where the pro.secution proclucetl three other eye rnritnesses.,
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(ur) 'l'lrc [nct thirt tto ;rislol wfl$ r(.covt'rcrl from tlrc appcllant I fintl of n<r

Irugt' silinificnn((' irs lhc nyrllt'llant n[rscorrtlcrl for cilllrt vt'ars ;tntl

rvoultl lrnvc tluitt, nnlurnlly 11ot rirl of tlrc pistol tluring this pc'riod.

(rr) Untloutrtt'tlly it is for llre prclsccution to provu its case against tht'

ilccusrrrl bc1,611.1 fl rLrfl.sonablc rloubt but I lravc also con.sitlcrctl the

tlr-.fcucc cflrie [o scc if it at all can castc cloubt on or tlent tht:

prosccutiorr casc. l'lrc tlcfcncc case ns sct out lry lhc appellant is lhal

hc rvas falscly inrplicaterl ln llris casc cluc to enmity howcvcr no

cnnritl, betrvccn the tlcceascrl antl thc appcllant has come ttf rcctrrtl.

I;urthcrnlorc, thc accuscd c{id not give evidcnce on oath and clicl not

call n sirrgle witness irr support of lris rlefence case.'l'hus, in the face of

rcliablc, trust rvorthy anrl confidcncc inspiring eye witness evitlcnct'

and other supportive/corroborativc eviclence cliscussecl above I

rlisbelieve the defence case which has not at all clented the

prosecution case.

f3. Thus, based on the above discussion, I find that the prosecution has

provetl its case against the appeltant lreyond a reflsonable doubt for the offence

for rvhich he has been convicted ancl sentencecl in the impugned judgment antl

as such his appeal is dismissed.
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