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IN THE HIGI{ COURT OF SINDI-I AT I(ARACHI
Itrt'.sr'tt l:

r\ lr. Il.slirr, Al rtl t, il ,t,nrl Ktrrirtt I(ltntt A.qlrn

Cl(l i\l lNr\L r\l)l)[]r\1, NO.818 Ot; 2019

r\1'rpgll,1111,
'l'alib l'lttssairr s/o Ali Ilux
'l'lrrotrglr 51'cd I'lussai, I-laidcr, Aclvocatc

Ilt'sp1;11,.1e rrt/Sta te :
'l'hrough lvlr'. lvlulrirrru:rarl lr;L:al /\rvan, Aclcll
Prosecu tor Gcrrcral, Sirrcl lr

Datc of hearing:

Date of .tttttou ncernel'l t:

0s.03.2024

't3.03.2024

IUDG MENT

i\loharnnrad I(arinr I(han Agha, J.- Appellant'l'aliLr I-lussain has prefcrrecl tlris

appeal agairrst the inrpugnecl judgment dated 05.11.2019 passed b1,the learned

lst Adtlitional Sessiorrs Juclge (South) Karachi in Sessions Case No.06/2015 under

F.l.R. Ncr.19212014 u/s. 302/324/3{ registered at PS Kharadar Karachi; w,herebv

the ap;rellant \{,as convictecl u/s.265-HG0?r.P.C punislrable uncler Section

302(b),321 r/ u'Sectiotr 34 PPC ancl au'arcted life irnprisonment for cornnritting

murc'ler rvith directiorr to pa1, competlsation to the legal heirs clf c'leceasec'l tr/s

5ll-A Cr.P,C. in the surn of Rs.3,00,000/- arrd in default thereof, he rvas orrleretl

to suffer SI for 06 nronths more. Appellant vvas also convictecl for con'rrtrittiug an

offence punishable under Section 321r/w section 31 PI'C and scntencccl to suffcr

It.l. for 05 ycars rvith clirection to pa), fine o[ Rs.50,000/- antl in clefarrlt thereoI hc

\vas clrtlercrl to su[[cr SI for 06 nrorrtlrs nlorc. Both the sc,ntences rur]

concurrently. l-lowever', the benefit of Sectiorr 382-l] Cr'.1'.C. 1\,as c.\tc.rltlcrl to thr.

appellant.

2. 'l'hc bricf facts of thc pro.sccution casc as Pgl.FIll ar.e tlrat on 25.06.201.1 at

night, he alongwitlr his sotr Multanrrnacl Ali Iiaza, rvho i.s a conrpute.r errgirreer',

tvas stanr.ling at Yourrg llusbarrrl Iloacl Opposite Chartran Nasrvar Slropr nc,ur Naz

I-{otel, Kharadar Karachi wltcn at about 2315 hours trvo person riclirrg ot.r

nrotorcyclc ancl .thrce Pcrsotrs ritlirrg t'ttt ;tnothcr nlolorc),clc canre Ironr Alla6

I(aklra Park, on first rrlotorcycle,'l'alib llussairr arrrl Raheerrr Dino both sorrs ot

Ali Bux were riding, who reside in interior Sindh with rvhom they hacl anceslral
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enlnity. Accusec-l 'l'alib l-lussain anc"l Itaheern Dino were armecl with pistols ancl

thcl' 11avc l,atkara to thc cornplainant that he woulcl not be sparec'l alive anri

thelcaftcr thcl' staltcrl firing upon thc cornplainant ancl his son, but the

conrplairrant laid tjowrr on ttrc grouncl, while orre of thc fires of the accuscci hit to
trcck oI hi.ssotr Mttltattttttatl Ali I(az.a, who fcll clown, whcrcas the.se botlr accusccl

along u'ith tlrrec uttknowrl companions, iclcntifiable, fled away on the

ttlotot'c}clcs towat'tls C-Allarra ttoarl. 'l'hcrcaftcr thc cornplainant witlr the 6elp

otltcrs slril'tctl his injurctl sorr to Civil I-lospil.al I(araclri "r' through Clreepa

atttlrulltttct'tt'ltct'c ltttttxl'rircrl irr o1:cratiolr tlrcatcr, trcnce tlris IrlR was lorlp,ecl

3. Aftcr corttpletiotr of usual investigation charge was framecl against tlre

apprellartt/accuscd to which hc plcaclccl not guilty and claimecl ro be triecl.

4. ltr 0rt'ler to prove its case, the prosecution examinecl 06 witnesses who

e.rhibitetl various c'locuuretrts anrl other iterns in support of the prosecution casc

$'ltet'e af ter the prosecution closec'l its sicle. The statemcnt of t6c

aPl.)ellarrt/accused was l'ecorcled unt'ler Sectiorr 342 Cr.P.C. wtrerein he denierl

the prtlsccutiotr allegations anc'l clairnecl trial. Ttte appellant exarninecl himself.rr
oath but dici not produce any witness in rris defence.

5. After hearing the learned counsel for the parties ancl assessment of

evicletrce available on recorcl, learned trial Court vide judgrnerrt ciateci 05.11.20.Ig

convicted ancl seuterrced the appellant as stated above, hence this appeal has

been filed.

6. 'l'hc facts of the case as well as eviclerrce pror'luct:r'l before ttre trial Court

find an elaborate rnerrtiou irr the inrpugrred judgment, therefore, the same are not

reproclucccl here so as to avoicl cluplicatiorr ancl unnecessarl, repetition.

7. [.cartrcd coutrscl for thc appcllant lras contcutlcrl that the a1'rp'rellarrt is

innocent alrcl lras been falscly inrplicatcd in this case on account enlritr,; that t5c

eye witncsscs arc plantccl witrrcsscs ancl their cviclerrce be discardcr.-l c'spc'cially as

they are all related to the dc'ceased and have errmit), witl-r appellant; ttrat S.103

Cr.PC ltas been violaletl; that l1o rcco\/L1l'y of ap), \{,eflpol'l \{,AS rlacle frolr ttrc

appellant; that tlterc at'c n"laterial cotrtraclictions in the evicleuce of the witnesses

which retrclers thcir evirlcncc' utrrcliablc arrrl tlrat for arry or all of the abovc.

reasot'ls the appellant sltor.rlcl bc acc'luittccl of thc charge by exteprlipg 5i.r t5e

benefit of the doubt.
,
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8. I.cartterl Assistant l)rosccutor Gcncral Sincltr wlro was also rcpresenting

tltc corrtplnittant, n[tcr lioing, llrrorrglr thc'cntirc cviclence of tlre prosccution

\\'itl1t'ss('s,rs tvt'll its trllrt'r t'r.t'ot'rl rrI llrc cits(, srrPporterl lhc imptrgnerl itrtlgrncrrl.

lrr P11'licttlnt', ltr.'cttttlcrrtlcrl llrat tlrcit'wcrr! tlrrcc cyc witnc-sscs in tlris case all ol'

rvhosc cvitlc.ncr'corrlrl bc safr.ly rt'licrl uPorr ancl thc mcrlica! eviclcncc supportc,tl

tltc' trr'ttla1' 1tf i1lLr11cc ontl ns srtclr tlrc prosccuti<lrr lracl provccl it.s casc lreyorrcl a

lr'.tsrttt.ttrlt'tlrtutrt ittrtl tltc itPPc;tl [rt: tli.sntissctl Irr strPport of his contcrrtiorrs, lrtr

lrlnccrl rt'linrrcc orr tlru cases o[ Nasir Alrrrrecl vs.'l'he State (2023 SCMI< 478),

Arttatt UIlalt artd artotlter vs. The Stale and others (207f_. SCMR 7B), Qasim

Slralrz,rcl artd nnotlter vs. Thc State and others (2023 SCMtt 117), N.rsir lqbal @

Nasra vs. Tlte State Q0'16 SCMR 2'152) and Ashfaq Ahnred vs. The St.rte Q007

SCN4R (r'l).

9. I ltave heart'l the arguments of the learnecl counsel for the appellant ancl

leartrerl Artlitioual Prosecutor General Sinclh and have gone through the entirc

evicletrce which has been read out by the Iearnecl counsel for the appellant ancJ

the inrpugnecl judgrrrent r,r,ith their able assistance ancl have considerecl the

relevaut law includirrg the case larv citecl at the bar.

10. IJasecl on my reassessnrent of the evic"letrce of tlre PW's, €sp'rs6i1ll.,,tlrc

nreciical eviclence atrc'l recovery of ernpties at the crinre scene I finri that tlrc

prosecution has proved l:eyond a reasonable cloubt that lvluhammecl Ali Raza

(the deceased) r,r'as seriously injured by firealrn on 25.06.2014 at about 23.15

hours at Young husband road, inside Charrrarr Nasrvar shop near Naz hote.l

Kharaclar Karaclti who diecl fronr his fired alnt injurir's rvhilst trnrlergoing;

trcatrncnt irr civil hospital orr tlre sar)1e rright.

11. l'hc only question left beforc nle tltereforc' is rvho nrurtlr.rer.l tlre tle.ce.rsctl

by fircarnr and atternplccl to lnurrlcr tlrccorl[rlairrant [r\,[ire.arrl at thc saitj tinre,

dalc anrl location?

12. Aftcr tl'ly rcasscssntcrtt oI thc cvitlcucc ()n rccorrl,, I. Iinrl that

prosccuticltr lras provctl hc1,1.111,; a roas()nAblc tlor"rbt the ch1l1g,c against

appellant for wlticlt ltc tvas cotrvictutl frll tlrc lollorving rcasons;

thc

thc

(r) That the l;lR n'as lodged witlrin a fc'w hours of ttre incic.lelt and t6e
S.154 Cr.PC statcment was recortlc'd whilst the complainant was in
hospital where his sot't was being heatecl ancl subsequently r.lietl. Arr1,
slight delay in lodging the FIR where the complainant went to the
hospital to attend to his injured son where he loclgecl the FIR I firrci to
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txr f ulll cxplainctl basetl on tlrc particutar (acts and circumstances o(
lht'cits(' antl ac such thii tligtrr tit'lar. in lrxlging the FIR is not latal to
tltt'prlrqttliotr crl\(,. tn llrii rys[r11t rcti.tnr.i] is ptact,tl on llre crt,it, pl
f\ltrhamnr,rd N,rtlcenr aliar l)eemi v. The St.rte (zill I sCItt{ 872).

( l'f llrr',t;r;rt'll,tttl t. tl,unt'rl in llrr, prolrrpllr lrxll,,t.rt I ll( rritlr ttrt,sperilr,.
rrtlt'ol nrrrrrlr.rurrll llrt.rltt(.ersr.tl lrr lrrt,.rrnr,rlong, rr.rllr lrrs,rtrcontlinl:
trr'rlcr'u\r'rl rlntl Iirinli ,rl llrt. colrrplainant rvilh attcmpt lo mullfgt
Itrttl llrrrq tllcrt'ttits tto 1i111' for lht,romplain.lnl lo Crlok up a [;rlst,
r-.ltr' .ll',.1 itt,.1 1ltt' .t1r1r1'f 1,1p1.

tc) I lurtl llrat lht, proccculie)n'q C.ls(' pntn(rrrlv rtsls on lhe er rtlencc ol
llrc t'r t' rr itlt('sst't to 111a, trrtt rtlt'r .tntl rrl lentl)l lo rrr u rrtt.r ,,', hr,...
r,\ r(lcnce I slrall consitlcr in rlel,ril [x,lt,r..;

(i) E),e rvitness Ir!{,3llluhammed Sharif. lle is the
colttplain.rnt and is lhe, [.:lhcr <.rf the dcccaserl. ;\tr orr!rn,l I

lris evidence on the fatcful clay hc, lcft his house [or a r..alk,rrrri
then sat at Clral-rootra of Clralrran i!;15rr..'rr ne.tr Naz hrrtt,l
Kharatlar rt'hen at about 4100 his son/dcccr'lSCrl met him .rntt
the,r' hatl sonre chit chat. Alreadv I']lV ,\luh<trncrl Yascen r. d'
sitting with him. At about 2315 tfuee pgrsons calne on onc
motor bike and tn'o persons came on anclther. [-le recoqnizctl
hvo of the nrotor bike ritiers as the appellant .rnrl l{ahinr
f)ino.The appellant threatened the complainant and toltl hinr
that he rvoult'l not spare hin'r antl then firerl on him anrl hi-
son/rleceasecl rr,ith a pistol. l{e took cover but lre s.rrr' th.rt ltir
son had received firearm injurv on his neck. l"he nrcrtor [,ikt
riders then mac'le their escape good. PW r\,luhirnrrtetl )'aseen
and others took him and his sorr to hospital u'here .r[ter s()nt,
time lris son succunrlrecl to his injtrries. -l'ht, 

Ptrlir-r. .lrri\ r.r,l .)r

the hospital ancl he recordetl lris S.1il Cr.lrC statenrent rr.hich
later became the FI[t. r\cctrrtling to his evitlence thr, .r1:p(,11.1s11

murdererJ his son due to olrl enmitr' 'antl ht' erhibitr.l
nun'rerous I"lll's in respect of the casrrs rvhiclr lrt'h.rrl lir..lq...i
against the appellant and his [amil.r,,

...
This eye rvitness knerv the .rpp'brtant before rhe inciddirt .rs
he rvas relaled to hinr and sarv ihe appellant from ctose
range murdering the deceased by, pistol so there is no case of
nristaken identity and no need to hold .rn iclentification
prrade. The.rccused is llso nanred rvith specific rr rolr] irr ttre
promptly Iodged FIltr,ln this re$peet relianee is placetl on trre
crrs(,5 of nrrranullah v st.rlc (2()23 SCNIR 527) arrtl Qasirrr
Sh.rzad V Slatc (2023 SCI\{R il7). , ': 

.!'

l:

r\rlrrrittt'tllt' tlrr' t,\ r.. rvilrt,.,s: \r..ls I'flrttr.il ttr tllt, tlr,r.r.,.t-st,tl rr,lirr
tr',ts llis !r(tll rlll(l lltcre tvrl\ t,ntllitr'tt,trvgr.tl tllr. aplPell.rrtt arrtl
llrt' t't c rr'irnt,rs .1ltlrorr1,[1 r)l(isf ,Oi' it tt.rrtlt,rl lrr l]orr. Ir.tr6t tlr,..
appellarrt's sith. hnrli'thrr! r anri:piut on rcaution as, to.,ttru
ct'itlt'lrct' ttf llris ('\,c rr,itttr'ss.', . ,,. ,.: ,.,-: (. ]r i,.'))'
'ilris t'r'e rr'itncss l'ro\\'rrvL'r'is rrtrt a clr,rrrce r'itnt'ss.ls lr'(r rr..r,
rc'sitlilrg in tlrt'rrcighbon lroorl aritl lrat'l n'lL,t 6is srrrr/ticcc.rst.ti
after his rvalk rvho rr,as shot irr front of hinr. J'here are no

.'... ,
L

lvlulnmn,.z.! An.l
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lltatct'ial inrprovcrncnts in hi.s Promptll, locjgccl lrlll frorl his
c'virlence. I-lc was not trentec{ .ir,:ing ; lengtlry cro.ss
cxAnrirration alrtl he gavc his cviclencc in a natural manner

1

^{

\

It is rvcll scltlctl by rrow tlrat Icalr convict the accusecl on thc
uvirlt'rtct'o[ il solc ('yc wilnt'ss provirlecl that lfincl his
t'r'itlrtrtct' lo [rt' lrtrsl worrlry r'cliablc anrl conIirlcnce inspirinll
lrr tlris t't's1rt'1't t'cliarrcc i.s;rllcctl 6n tfic casc 6,f Mu6anrmacl
Ulrsnn v.'l'llc Statc (2(X)(r SCMI{ 1tt57). As alsrr founcl in thc
c.rsr's trI l;aroo(l t(lran v. 'I'lrc statc (2(x)ll sclvl l< g17), Niaz.-trcl-
I)irr nrtrl arrotlrcr vr'I'he Statc ancl another (2011 SCMR zz5)
Mtrharrrnracl lsrrrail vs. 'l"lrc Statc (2017 scMtt Tl3) ancl

Qasirrr Shnznd V Stnte (2023 SCMft 1ln, '[har whar is of
siguificancc is thc quality of thc cviclcnce ancl not its c;uantit,v
and in this case I fincl the evidence of this eye witnesses to be
of goorl qualitl, anrl believc tlrc.samc.

I-lon,cvcr tlrerc, are yet otlter eyc' witnesses

Itlulmnunr! Aril

(ii) Eye witness PW 4 Muhammed Yaseen. HS_:ff
indeperrdent witness, He has no enmity with the appellant
and no reason to inrplicate hinr in a false case. I-[is eviclence
corroborates tlre eviderrce of tlrc cornplainant in most material
respects regarding the shooting incident. FIe gave lris S.'l6l
cr.PC eye witrress statement with prornptitude rvhich was not
materially irnproved upon during his evidence. He did not
knorv tlre accused before the incident and did not knorr,.rbotrt
alry entlit;, betw'eetr the complaitrant anc'l tlre accused.-l-ht:
honesty in his evidence is fourrcl in the fact that he r.loes not
clair:r to know rvho filecl on thc c'leceasecl by nanre rr,hen he
coulcl easily have done so if he wanted to go out o[ his lvay tr-r

strengthen the ploqgsutiol case. I{e was a natural lvitness ancl
not a chance witness as ire lived in the neighbor hoocl and had
nret the complainant for a chat. I-le H,as not also r,lenterl c{urirrg
cross examination anc'l as such the same consit{erations appl)'
to his evidetrce to that of thc conrplainarrt as rliscussctl .rbr)r','
Narnely, I find i,t to be tllrst vvorilrvr. r'eliable antr corrJirlence
inspiring ancl as such I belicvc. the sanrc rvith regarrl to thr.
shootinf incident ', 

-" ' i

.' ' , .i , .r' ,'. g,tr,1'.,. i,l'i
(iii) Iiyc wilrrcss PW 5 Zrrlfiqar Ali. FIe ir r.,lrtecl't5,lth*
corrrplninarrl nncl clcccaic.cl. tli' rvns lii,ing iri tlrr' uiighL:lrr
Ittltttl Atttl tt,cnt to btry nrctlicinus flt tirtre ivhein thc inii.lr'rrt
occrlrrccl. Aceorcling to his evirlence,on the fateful .'dav at
atrorrl 22,15/2300 rlr 2315 rvtrt,rr hc rtraclrr,(l Na1;ori nre.lical
storc irr front o[ clrnnrnn Nawar shop rleraf Naz'irotel yotrng
husbanct rontl ltc hcaril tltc corttplaiuant bcing threateue.i a,rJ
lrcarcl firirrli. l'lc snw llrc conrl'rlnirrnrrt atrrl tIc rlcceasecl l1,ipg
on thc llrorrntl nncl llrJ.savv thc nppcllarrt arrri.Lrsco,-,c|i,.,I
I(alrinr l)ino nraking firing. l-lc sarv that trre clcccascc-l had an
inju11, ot'l hls rreck ond con[irrns t6e preserrcr. of p\,V 4
Mrrlrantnrecl Yasccn at:the cr.irt.tc scLlnrl.

I-le appcars to be a nattrraLwit.ess.as;he live.cl in the ar€fl flfltl
rvAs out buying nrec'licincs at theliirnc. FIe- corr.6bor.ates [5c.,:-

, , ' , .' it
'' t 
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other cye witnc.sscs as to thc incic{cnt ancl inrportarrtly
identificd the appcllant antl tlrc co-accusecl wlro he knew fro,
bcfore as beirrg prcscnt at tlrc crimc scene. FIe was not also
rlcrrtr'tl tlurirrg cross cxarrrinatiorr ancl fls such the.sanrc
corr.sirlcrirtiorrs appl;, lris cviclcrrce t<l that oI tlrc. cclrnplainant
anrl [)w 4 zulflqar Ali, Namcly, Ifincr it to be trust worthy,
rclinblc irrrtl corrIiclcncc irrsgrilirrg arrrl as suclr I bclicvc tlic
silt'nc

llitvirrg [rt'licvctl tlrc cviclcrrcc oI tlrc Ihrcc cye witnc.s-scs wlrich is
tliscttssctl itLrtlvc I turtr to cortsir,lcr thc c<lrrobolativc/supportivc eviclcncc
rvhil.st kccpirrg itt t'ictv tlrat illvas lrclrl irt tlrc casc o[ Mulrarnnracl Waris v.
"I'hc Statc (2008 SCMI{ 784) as urrcler';

"Corrolnrnliott is ouly n rule o[ cntrliott nrrd is not n rttle ol lrnu
nnrl if llrc cye wilness nccottttl is fottnd lo be ralinble nnrl lnrst
rrcrllry llrcrc is lmrrlly nny ncad to look for nny corrobornliott"

Thus, based on my believirig the evidence of the 3 eye witnesses as
trtentioned above what other supportive/corroborative material is their
against the appellant?

(,1) 'l'hat it cloes not appeal to logic, conrnlonsense or reason tlrat a [ather
rt'ttulrl let the rcal nrurclerer of his son get arval,scot frce and falselv
irnplicate atr innocent person by way of substitution. In this respect
reliance is placecl on the case o[ IVluhanrrned Ashraf V State (2021
scMR 758).

(e) 'l'hat the rnec-lical eviderrce fully corloborates/support.s the ocular'
evidence.

(0 l"lre fact tlrat empties were found at the crime scene from gmrn pistol
also supports/corroborates the eye witnesses eviderrce as to the
nturder.

(S) '[hat there was no ill will or enmity between the police ancl tht:
appellant aud as such the police hacl no reason to falsely inrplicate the
appcllarlt in this casc. Uncler these circr,rnrstanccs it is scttlccl b,\, nt)rv
that the eviclence of poliee witnesses is as goocl as an,v othtr n,itness. In
tlris rcspcct reliarrce is placecl orr thc casc of lVlustaq r\hntccl V The
Statc (20?0 SCMR 474).Tlrus, I bclieve thc evicJerrce of thc IO anrl ttrc
tluty officcr wlro were ttot clerrtetl tlrrrirrg cro.ss cxanrirrirtiorr rntl
rvlrosc evide.ce ties in with tlre prosccLrtion case.

(h)'l'ltt-'ttrotivc [or tlte rtrurcjcr ltns c()t't'r('()r] r'ccclxl. Nanlr'l\,, that thu
conrplairrarrt lr;rtl fiJctl cnscs against thc apprellarrt arrd the appcllar:rt
rr'as Ihreatenirrg tltc cortrprlairrarrt to rvithtirnrv the.se cascs ui,lii.l.rtili*
hacl refusecl to clo.

Mtilutttttttrtrl r\t rI
(-

(i) 'l'hat all the PW's arc cotrsistent in thc'ir evicience ancl Lrver.r iI ther,e ar.e
sol)]e contratiictions irr their evicletrcc, I consicler. thc,se contraclictio.s as
trritror itt nature ancl trot material anrl certainly not of such ,rateriality
so as to effect tlle prosecution case ancl the conviction of t5e appellanl.

,
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lrr tlris t't:.spccl rt'linncc is plncctl orr llrt,ci'rsos o( Zal<ir l(harr V Stalc
(1995 SCMR 1793) l(haclirrr Ilussain v.'l'lrc Stnlc (f'l.t) 2010 Surprcnl(l
Cotrt't (r(r9) arrtl Mnsl<ccrr Ullnlr nrrrl nnolhcr versus'l'hc Sta(c ancl
atrolltcr (2023 SCMI{ 1S(rtl),'l'hc cvirlcrrcc' oI tlrc [)W's provirtc.s ;r

lrslil'v1[11' cot't'otroraletl urrbrol<r:rr clrnirr of cvcrrts from tlrc
ct-rrtrplaiunttt sittitrg r,vith hls son nrrtl n fricnrl to tlrc nppcllant ancl Llrt:

abscotrclinll co-accuscrl firlrrg at'tlrc cornplninant anc{ his solr/clecca.qccl
ns thr.1,r.r,orrltl noI r.vittrtlraw Iltc citscs whlch tlrcy lracl l<lclliccl all;rinst
hirn to thc tlcccnsccl buirrg nlurclct'crl tltrough fil'carttr injury to tlrc'

rrntLltirl.s bcing collectccl nt thc critnc'scctle to tlte appcllant bcinli
at't'cstctl frottr jail r,vhcle lrc wns facirrg arrotltcr casc.

(,) I'hat tlrc abcousion oI thc appellant irr tlris casc wltcrc hc rvas clcclarccl
a.s i'l11 atrscorrclcr is circtrnrstarrtial cvidence against tl'rc appellant.

(k) 'l'he appellant has a very long CI{O for srrch Iike cases.

0) l'he fact that no olte was prepared to act as an inclepenclent mashir ha.s

alnrost beconre a juclicially recogrrized [act as these days no trrernbcr oI
the public wishes to associate thernselves wl'rich such li[<e cases anrl
rurr tlre risk of being called to give eviclerrce, Evert otlrerwise, it was a

Iatc rright irrciclent rvith hardly any one around,

(m) Uncloubtedly it is for the prosecution to prove its case against the
accused beyond a reasonable cloubt burt I have also consiclered the
clefence case to see if it at all can caste cloubt olt or clent thc
prosecution case. The clefence case as set ouf by the appellarrt is that he
rt,as falsely irnplicated in this case due to a dispute over land but no
vvitttess or ciocumeut concenring any laucl clispute was ever placeri on
recorci. He clainrs that he was not present at the tirne of tlre incicient
but he ltas procluced no witness to support where he actually was at
tlte time of the incident. Thus, in the face of reliable, trust woithy ancl
confidence inspiring eye witness evidence arrcl other
strpportive/corroborative evidence cliscussecl above I clisbc.lieve the
clcfence case lvhich has not at all clentecl lhe p'rrosc.cntion case.

13. 'l'hus, basecr o, trre above criscussion, I finrr trrat tt,*lfror.curion has

proved its case against the appellant befo4d h reasorrable cloubt for rhe offences
for wlrich hc has lreen cclrtvictetl ancl spr,rtencecl in the inrpugnecl juclgnrent arrrl
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