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IUDGMENT
Mohanrnrad l(arim I(han Agha, !.- Appellant Muracl S/o. Jamal Khan has

preferred this appeal against the irnpugned judgment datecl 23.A4.?0?? passed bt'

the Moclel Criminal Trial Court/Ist Additional District & Sessions Juclge N4alir

Karaclri in Sessions Case No.1997/2020 arising out of F.l.R. No.11a2/2020 U/s

302 PPC registered at P.S. Shah Latif fou,n, Karachi wlrereby the appcllant rvas

convicted and sentenced to Life Imprisorunent along with fine of lts.100,000/-

(Rupees one lac only). In case of default the appellant was orclerecl to suffer S,l.

for 03 months. The berrefit of section 382-8 Cr.P.C. was also extenclecl to the

appellant.

2. The brief facts of the prosecution case are that on 16.10.2020 at about 0315

hours, inside the I'Iouse No.C-152, Katchi Abadi Khulclabad Quaidabad lvlalir

Karachi, the present accused narnely Murad sorr of Janral Khau being tlul1' arrtrctl

with knife and Lathi blows committed Qatl-e-Aurd of lris claughhr namelv

Tooba daughter of Murad l]aloch agecl about 14/15 ),ears b),causirrg krri[c;trrtl

lathi injuries on her ncck, forehcad ancl right anl'ts, hence the instant IrlR rvas

registered.

3. After cornpletion of usual investigation chargc lvas fraured againsI thc

accusecl persorl in wlrich he pleaclecl not guilty antl claimecl to be triecl.

4, The prosecution in order to prove its case exanrinecl 05 witnesses ancl

exhibited various docunrents ancl other itertrs. 1'he appellant in his statc.nrent

uncler Section 342 Cr.P.C cleniecl tl're allegations against hirtr. I-Iowevel', he c1icl

not give eviclence on oath or called any DW in support of his clefence case.
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S. After hearing the learned counsel for the parties and assessrnent of

evidence available on record, learnecl trial Court vide judgment dated 23.04,2022

convictecl anc{ sentcncecl thc appellant a.s statecl above, hencc thc aforcsairl

appcal has bcen filcd.

6. 'l'hc facts uf [hu'cnse fl$ wcll ns cvirlencc protlucccl bcforc thc trial Court

find an r..laborntc nrcnlion irr the Inrpugned jurlgrncnt, Itrcrcforc, the samc are nol

rcplotlucccl herc so ns to avoid rluplication anrl unncccssary rcpctition.

7, l.earnecl counsel for the appellant has contended that appellant is innocent

and has becu falsely implicated in this case by the police; that there was no eye

wihress to the incidenU that his confession before the police is inadmissible in

evirlence anrl that the appellant being the father of the deceased had no motive to

nrurder her and as such for any or all of the above reasons the appellant be

acquitted of the charge by extending him the benefit of the doubt. In support of

his contentiorrs he placed reliance on the case of Sajicl Mumtaz and others v.

Basharat and others (2006 SCMR 231).

8. Learned APG Sirrdh on b,e!3lf of the State after going through the entire

evidence of the prosecution wirnesses as well as other recorc{ of the case has fulli'

supporteci the impugned judgment. In particular, he has contended that there

\\,as lro delay in lodging the FIR; that although it is a case of circumstantial

eviderrce but when the evidence is read in a holistic manner coupled rvitl-r the'

arrest of the appellant on the spot in his own rented property witl'r the clead body

of his daughter and the recovery of the tnurder weapou the prosecution has

proved its case agairrst the appellant beyond a reasonable doubt and as such thc

appeal be dismissed. In support of his contentions, he placecl reliarrce on the

cases of Athar v. The State (2020 $CMR 2020) and Saeed Ahrned v. The State

Q}lsscMR 710).

9. I have heard the learned counsel for the appellant as n ell as learneri APC

and have also perused tlre rlaterial available on recorcl ancl the case law citetl at

the bar.

10. Based on my reassessment of the eviclence of the PW's, especialty the

rnedical eviclence, recovery of bloocl ancl tlead body of the cleceased at the crime

scene I fiud that the prosecution has proved beyond a reasonable doubt that Ms

Tooba (the cleceased) was murdered by a sharp cuttirrg iustrument on 16.10.2020
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at about 0315am inside l-louse No.C-152, Katchi Abadi, Quaidabad Malir

Karachi.

11. Thc only qucstiorr lcft before ntc tltcrcfore is wlto murclered the deceascd

b)' cutti,tg hcr neck r,vlth n sharp cutting lnstrument at the said time, date ancl

locatitrn?

12. Aftcr my rc'asscssnrent of the evidence on rccorcl, I find that thc

prost'cution lr:rs proverl bc'yorrrl n rensouable cloubt tlre chargc against thc

appcllant for tvhich he rvas convicted for the following reasons;

(a) Atlmittcdly, it is a case of circuttrstantial cvic{ence as there is no eyc

r,r,itness to the murder. With regarc{ to circumstantial evidence

leatling to a conviction in a capital case it was held as under in Fayyaz

Ahnred V State (2017 SCMR 2026);

"To belicuc or rely on cirauustautiol eaidence, tlrc well
settted nttd deeply eutrenclrcd principle is, tlurt it is

iurperatiae for tlrc Proseuttiott to proaide all lhtks iu chain
an unbroken one, ulrcre one end of the sarrrc totrclrcs tlrc
dead body awl tlrc otlw the neck oJ the acqtsed. '|lrc prcsertt

cnse is of strch n nnhtre tplrcre ntnny linl<s nre rrissfng in llrc clnin.
To cnrty cotrtticliou on n cnpitnl clmrgc il is essctttinl tlml cottrls

lmue to deeply scrutinize llrc cirannstnntinl epidence becnttse

fnbricnting of xtch epidence is not unco,utno,t fls rue lmpe noticerl
trt sonrc cnses tlrus, tery ninute nnd nnrrow exnruinntiou of llrc
snnrc is ,rccessnry lo seare llrc ends of juslice rud tlmt tlrc
Proseutlion lns to eslnblislt llrc cnse beyonc, nll rensonnble doubts,

rcslirtg on cirannstnntinl widence. "Rensonnble Doubt" does not
nrcnn nny doubt but it nrust be nccorttpmtied lty such rensons,
a{fcient to pcrsunde n judicial nind for Tilncing rclintrce ott it. II
it ts slrcrl of nrch stnndnrd, it ts bette r lo diicnrgt llrc saue so thnt
nn innoceni person niglft not be senl lo gnllofus. To drnu, mt

in[erence of guilt f'om utch euidence, tltc Cottrt lms to npply its
judicinl mhrd ruith dcep tlnught nnd witlt extrn cnre mtd cmttiort
nnd ruheneaer llrcre fire one or sonrc indicntiorrs, slrctping llrc
desigrr of tlrc Proseculion of nmnt{ncturing nnd prapnrntiott of n

cnse, llrc Courls hnue lo slroru rehrclnncc to ltelieua il unless il is

jrrdicinlly snlistied nbout llrc guilt of ncatsed Ttersou rutd tlrc

reryired clnin is nnde oul tpitlrcrrl nrfssirrg link, otlrcrtpise nl
rnndom ralinnce on srch euidencr' u,ottltl revil in fnilurc of
juslicc",(bold added) '

(lr) Adrnittedly, as rnentioned above the rnurcler was an unseen one
horvevcr thc FII{ was lodgell lvith promptitude by the potice (ASI

Dino Abro) who was the first responcler on the scene when he rvas

called to the house by the appellant and tvhere he founcl the dead

boc{y of the deceased.

(c) The evidencg of PW 1 Ali Dino Abro who vvas the first responder aucl

who lodged the FIR is set out below in nraterial part for ease o[
refereuce:
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On llrc inleruening rrglll of 15tt, & 16tt' Oclober, 2020 I uns duly oflicer

froru 2000ltottrs lo 0800 lrurs nl P,S Slmh Lnlil'fotptt. Al nboul 0330

Irottts I rccrfnr'd infunnnlion ft'ottt !nhnugir Bnse llnl one lnllrcr hnrt killatl
lri.s rlrrrrglrlr'r' ilt C-Arcn KlnildnbnrL l gnrr, sttclt ittlorttmliott lo Sl'lO ns

u,t'll rts tuobilc officu nnd ntysef proceeilul to plnca ol iucidcttt t,idc ctrlry
of depnrtul'e, trrlich I prolucc nl Ex.05, I rcnclutl ott sltol rulrcra llrcrc u'rts

qrrilr' nnb o[ lrrthlic, One puson ttnttte.lU Alnttrgltlt'tuos rtttniltblr ott

slrrrt rtrlro poittlcil ouc house ruhich ruus bolteil from iuside, Willt llu
lrcly o[ Alnrrrglrir llrc sniil door of llrc lmtsa wns opetrcd, Itt cuut'lyarrl of
tlte htntse, dend body o/ one gtrl wns lyitt1q tultich wns idcttti/icrl ns

l\,Ist Toobn. I iuspectcrl tlrc dead body and foutrrl tlmt lrcr tlrront
lr.as cut nnd it lmd nuiltiltle sharp zucapoil ittjurles ou alnrcst ctrtirc
body, Ottc ltersort unnrcly lt4urad utns aaailable in the rottrn ru|rc
discloscd tlnt dccenscrl Tooba is lils daugltcr, I'le discloscrl llnl
Iris dnrrgltu had nm away from lrcuse /or whiclt Flll tuns lodgcil
bttt ycstct'day hc lrcd recoaercd hcr /rotn Landlri ancl hc brougltt ltcr
itt tltis ltoute, Ile also cott/irurcd tlmt because of ail9er lrc ltrul
cortttrritted nnmlcr of ll,;.s daughter. I ort s1tot prepnred nte,no of dend

body nnrl inryrcst report hr presence of Alnutghir rud driucr of Ailipn. I

Ttroduw iltenv nt Ex.06 ond inryrcsl reporl nl Ex.07 rpltich nre snnrc,

correct nnd benr ury signnlttres, I arrested occuscd Mtrad atd lntrdeil
oaer his custody fo ASI iti az uho took him to policc statiott tulile
I procccded lrcspital along tuitlt tlrc dend body, I seatrcd lorifc, 07

foot daudn aud blood stained carth nud scalcd thenr ort tlte spot. I

producc nrcnn of nrrest nl Ex,08 tphich is snrne, corrccl nwl benrs ttty
signnlura. I brougltt dend body to linnnh Flos1tilnl where I gm,c lette r
MLO for post nnrtem. I produce such letter nt Ex.09. Alter post ntorterrt,

MLO lnnded ouer scnled tlrc clolhs of tlrc deceased nnd ungiunl spnb. 'l'lu'

denlh cerlifcnte wnis nlso issued zplich I prorlucc nt Ex.'10" , (bolcl acicied)

I-Iis evidence reflects tl'rat of his promptly Ioclged FIR which was not
rnaterially irnproved upon. His evidellce lvas not dentecl cluring cross

examination and I're had no ill will or enrnity with the appellant to involvc
him in a false case. Adrnittedly, the confession o[ the appellant before the

police cannot as q^.general rule be considered in evidence holvever in this

case I have glven it.somg, albeit litile weight, based on the particular facts

ancl circunrstances of this case where ib was given by the tleceasccl

voluntarily to PW 1 Ali Dino inrnrediately on his arrival at thc spot
whcre the appellant was present along with the deceased in the part of
the house whiclr he was renting fron:r the Landlorc{ PW 2 Alar:rghir rvhcr

was living on the upper floor of the house who also heard the confessic>rr

as per his evidence and such confession is even recorded in the pron'rptl1,
lodged FIR. Irr this respect reliance is placed on the case of Akhtar (Surpra).

I{e was not dented despite a lengthy cross exanrination atrc-l 11avr-, his
evidcnce in a natural nranner and thus I believe his evic'lerrce.

(d)

Mulnmuad Arit

PW 2 Alanrglrir who was the lancllorrl of the property, as proi,ecl bv
documents ancl adnritted by the appellarrt in his S.342 Cr,PC
statement, who was living on the upper floor of the appellant's house
who was his tenant in his evideuce corroborates the evidence of PW 1

Ali Dirro ,Abro in all material respects inclucling tirat of the appellant's
confession before PW 1 Ali Dino Abro. I-Ie is not a chance witness as

he is the landlord of the appellant who is living in the floor above t6c
I
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aPPellant. I"le is also an irrdcpcndcnt witncss rvho hacl no ill rvill or
enrllty rvith thc nppcllnnt and ltarl no rca.son to implicatc hinr in n

fnlse cnso, l'le wns not rlcntecl during a lcngthy cross examination, I-lc
ts nnnted ln the promptly lodged ttltt and gave his 5.161 Cr.pC
stnlcttrcnt wlth promplltude wlrictr was not matcrially improvecl
u[)on tluring moss exnnllnntlon nnrl thus I bclicvc his eviclcncc.

'l'ha nppellnrrt Lry ltls owtt nctmis.sion lvas prcscnl at tlre timc of thu
nlurrlct', Accctrrllng to hhn hc wn.s at homc wlten hc founcl thc lrocly
uf thc tlcceasccl hi tlrc court yard of the ltousc ancl aclmits calling thc,
pollcc. I'lc onll, dcttlcs lrls confesslon bcfore the police ancl the actual
rulnl'r,t'r of tha tlccensed. lle atso arllniLs that lrc antl the rlcccasccl
\\,ele living logetlter ln tlte house. ln the case of Saecd Ahmccl
(Supra) lt was helcl'ln cit'cunrstances when the appellant was living in
a house with vulncrable persons such as a young claughter, as in this
cASe, uulcss the appellant was able to offer a reasonable explanation
for tlre rlcath of the deceased it would not takc way the prosccutions
burden of proof but lighten it. In this case the appcllant ctid not cross
examiiratiori as to who else nright have caused the murder ancl

offered ng explanation f9r i! aPart from the fact that it was not hinr
until the fag end of the Frial when he blamed the murder on person.s
knon n as $ui.rera and Mian in l'ris 5.342 Cr.PC statement who he hacl

r"rever mentioned before throughout the case and as such based on the
facts ancl circumstanqqs gf ttriJ case I find the prosecutions burJen of
proof lightened.

That the appellant was arrestecl on the spot in his own home where
the body of the cleceased was found. He admits his presence at the
time of the death and even called the police. The fact that he heard rro
troise wlren his daughter was killeci does not ring true as he r.vas irr

the room next to the court yard where the body was founcl. It beggars
belief that he heard no noise or scuflle if there was no one else arounrl
so I find inut his story of some one else murclering the cieceaserl
whom he introduced belatedly does not ring true.

The murder weapon was recovered at the spot. Narrrely, the knife in
tlre presence of the appellant.

The medical evidence fully supports the prosecr.rtion case. Namelv
tlre deceased died as a result of a sharp incised instrument vvhich
virtually severed lrer neck wlrich ties in lvith the krrife fourrrt at the'

crirne scene.

That the appellarrt hacl a motive for nrurclering his daughter as only n

day before slte had returned home after elopirrg with sonre one else at

the age of 15 wlriclr angered the cleceasecl ancl would have in our
society brought great shame and disgrace orr him.

On his arrest the appellant had blood stairrerl clothes n,hich he

adrnitted in lris 5,342 Cr.PC staternent.

(c)

(0

(s)

(h)

(i)

0)
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(k) No non policc witness had arry ill will or e'nnrit1, against the appellaut
aud as such had no reason to irnplicate the appellant in a false casc.

which in fact they did not do. They sinrply gave their eviderrce in a

straight forward ryranner and were not damaged during cr.oss

examination. As such there is tro reason to disbelieve their evidencc.
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(t) That there was no ill will or enmity betwcen the police anci ttre
appellarlt and ns such they had no rcason to falsely implicate tlxr
appellant irr this case, for instartce, bI foisting the knifc on thc
appellnnt, Unclcr thesc clrcumstanccs it i.s scttlccl by now that thc
evidence of polica wltncsscs ls as good as any othcr witncss. In thi.s

respect reiinnce is plncccl on the cnJc of Mustiq Ahnrccl V Thc Statc
(2020 SClvllt 474),'l'ltus, I bollcvc tlrc c.vitlcncc of thc policc witrtc.ssc.s

who lvcrc not derrter.l durlrrg cros.s cxarnination whosc cviclcncc of
arrcst antl rc'covery is sttpportc'd by thc rtrasltir'.s cviclcncc.

(n't) 'l'hat all the PW'S are consisterrt itt their cviclcnce ancl cvcn if lhers

ar.c sotnc contraclictions in their cviclcncc I consiclcr tltcsc

coltraclictiols as [rllor,ln nnturc nntl not material and ccrtainly not

o[ sr.rch rnateriality so as to c'ffcct lhc prrlsccution casc ancl tlrt'

conviction of the qrpellant. In this rcspect rcliance is placecl on thc

cases of Zakir l(hin V State (1995 SCMR 1793) and Khadim

Hussain v. The State (PLD 2010 Supreme Court 669),I'he eviclcncc

of the PW's provides a believable corroborated unbroken chain o[

events fronr [he appellant calling the police to his housc rvhere thc

deac{ body of the cleceased was founcl who hacl been stabbecl [<r

cleath in ;1rtrost brutal maruler to the appellant being arrested on thc

spot to the klife (murder) weapon beirrg recovered at the crime

scene.

(n) That througlr his 5.342 Cr.PC staternent the appellant has admittccl
the entire plosecution case/eviderrce except clairning that he did not

confess to the nruider and did not carry out the tnurder.

(o) Undoubtedly it is for the prosecution to prove its case agairrst thtr

accused beyond a reasonable doubt but I have also corrsiclered the

defence case .to see if it at all can caste doubt on or clent the

prosecu!!on case. The defence case is simply one of innocence atrt'l

belated blanring unknown persons called Sunera and Mian during
his 5.342 Cr.fC- -staternent who no one saw at the crime scene or I'racl

ever been 5ngptioned during the entire case. He dicl rrot even exhibir
his so called IIR against kidnappers of his daughter or call arrl'

witness to prove that his daughter had been kiclnapped ancl he hacl

only recentiy recovered her, The appellant rreither gave eviclence
under oath or called apy DW in support of his defence case. Thrrs, in
the face o( thq prosecution eviclence on recorci I finc{ the clefeuce casc

to be an aJter thought and disbelieve tl're sarne.

/
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13. I}ascd on the above discussiotr, I fincl that the prosc.curtion has provctl its

case agairut the appellant beyond a reasonable cloubt anr"l as such his appeat is

disrnissed.
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