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Crirtrirrnl.f ail Alrl)cal No.31 4 <tf 2(120

l'r'c.scrrt:

A'lr, ltrstit:t l\'lo Ittrrttrtrtri lQtrittt l(lttttr Aslru

Appcllant: Ali NarvazS/t> Ghulam l(asool
'l'hrouglr Mr. lvlanroorl A,K. Sltirwany, .Aclvocatc

Corl;rlainant: I\4uharnnrad Ali Slo Fakir Muhamtnad prcsent in

Persoll.

I{usponclent/State Ivlr. N,[uhautmac{
General, Sinclh

Iqlral Auran, Arlrll. i)ro.secutor'

Date oI hearing: 07,02.2021

Dateof arlrounceurent: 15.02.2024

UDGMI]NT

Mohammad I(arirtt I(han Agha, I,- Appellant Ali Narvaz son of Ghulanr Rasool

ftas preferrecl this appeal against the impugned judgnient clatecl 11.07.20t9

passed by the Iearnecl IV-Additiorral Sessions Juclge, Karachi East in Sessions

Case No.2055/2017 tttrt'ler f,l.R. No.293/2017 U/ s.302/34 P['}C reigistererl at ['.S,

Awarni Colony, I(arachi; rvhereby the appellant tt,as convictctl arrtl st'utr-'rlcetl

upclcr Sccticln 302(b) PPC to unclcrgo I{.1. for life itnprriscluutr:nt anrl lo pil\' line ol

l{s.50,(XX)/- aucl in case o[ rlcfault in pa1,t11ent ol fitrt', ht'.strall srr[[cl S.t. l'ur six

rlont[s, 'l'hc bcrtcfit of Section 382-l] tvas also cxl.cntierl to thc a;rpcllarrt.

?.. 'l'hc lrricf facts o[ tlrc prosccLr[ir:n casc as pcr ]rlt( lorlgr.rl b,\, com1:laiuant

Mulranrnrarl Ali tlrrouglt his.statcnrent rccordccl U/s 15,1 Cr.P.C, al'e that hc

rcsiclcs nt thc nlrot,e ntlclrcss urctrtioncrl in thc I;llt along rvith his fanrilv anrl is

rt.ing privatc iob, lt is ftrrthcr allcgecl tltat on 27.08.2017 he tvcut to urcct his

),orrrlrer brotlrcr M. Qasinr Abba.si aliccl abotrt 40 1'c111s at his o[[ice situalerl near

ci'ic ceptcr lrtrittling No.'l 1',1'otttrcl floor, sttop No.181, Korangi No.5 u,l]o \r,ils

run,itrg the office in the nante of Al-Qasinr luteruaLiotral. At abotrt it.30 p.rn.
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rt'ltctt hc rt'ncltt'tl ntnr llrc o[[icc hc lrt'artl llre voice of [irinli artrl saw thirt tlrrr:c

lxlrs(llls ttttt o[ tlrt'nr ono rvtls nnnr-rtl n,ith pislol, (rlu secnretl [o ltc lilunrrty Snrtt

alon11 rvith ()n(\ conlltnrtiott crlnlrr rruI frotr"r the officc irt rttttrrinli conrlitiolr [o

rtlticlt hc cnn itlt'rtti[r'iI prorlttcetl lrcforc lrirn. lt is furthct'alk:1ietl Ilr,rt rvlrcn lrt'

crtlcrctl irr thc officr. of lris blotltcr ltc sart, his bhabi l{uba @ I(ubi was prcscnt

tlrt'r't' rvhilc rlcatl lttttlv of lris brolhcr [t'lultantnratl Qasinl rvfls lyinl; on floor antl

thc'rc tr'.ts ltullct utark ort tltc uppcr sitlc o[ nosc antl blourl tvas oozirrg fronr

lhcrc. Aftel sonle titttc police reacltetl lhcrc arrd he with tlrc lrcl;: of policc

lrrrrughI the clearl borly at JPMC for concluctiug posIrnortettr. It is further allcl;cil

that aftcr concluctiug postrnoltem he reccivecl the rlead bocly of his l:rother for'

l'trrrrrr'.rl .rntl after [uncral ltc canre at PS for rccortling, his statc'rrlcrtl. tt is [urttrt'r

allcgctl that his bhabi Ruba @ Itube iuformed him tlrat prior to engag.;cnrent rvitlr

Mulramrnacl Qasim slte renrairred in tlre engagemeut cif Ali Nar.r,az, Sf o Chularn

I{asool for about 02 years. During the saitl engagcmerrt accusetl Ali Natvaz rvas

renrarrclerl to jail for the cormission of clacoitl, anrl she contractecl rnarriage with

Muhamrnncl Qasinr. After being releasing from jail Ali Narvaz was extenr,ling

threats to her and her husband for dire consequences ancl asked her to take'[alar1

fronr Muhattrtnatl Qasinr and asketl her husbanrl to give Talaq to hcr. It is furtlrcr

allegcd that they complained this matter to the father of Ali Narvaz anrl ort

27.08.2017 r,r,hen she rvas available in the office of her husbanrl along u'ith hint

thcn Ali Nalvaz atlotrg rtitlt his companions forci[:I1, entcrccl in l"hc office antl

krtocket{ her tlon,n by giving kick blorv arrrl Ali Narvaz cauglrt holrl of lter

husbanr-l r,vitlt lreck atttl cottunittetl his rnurcler Lry rval,of firirrg.'l'lrtre,r[1cr,r',,,

tlre basis of such statemeut, the instant lilR n'as registererl.

3. After cornpletion of usual investigation charge ll'as franrcrl ;rgainst tlrt

accused, Lo which hc pleaded not guilty anrl clainred for trial.

4, ln ortler to prove its case the prosc'cutiolr e.ramineri 07 u,ittresscs u'lto

exhibited various clocunrerrts antl other itenrs in support of the prosccution case

wherc afte r tlre prosccution closcd its sir.lc. 'l'hc' statcnrent. of tltt'

appcllarrt/accusetl r.r,as recrlrclctl unrler Scction 3,12 Cr.l'.C, rr,hcrc,itt he tlttnit:rl

tlrc allegations o[ the prusecution levelcd against hinr arrtl claimccl his false

inrplicatiotr itr lltis case. I Iulvevcr, the ap;:ellnnt neitlrcr exarrrirrctl hirrrselI orr

oallr nor protlucerl any rvitncss in his rlefence.

5. After heirring lhe lcarnerl counsul for the parties arrtl asscssrncut o[

cviclencc availablc otl recor(|, Icarnerl trial Court virle jucll;nrerrt rlatetl 11.07.2019
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cottYictt'r-l atttl srlltr,*ctrl llrt, a'lrcllartl irs st.rlt'tl alrpvs, l]t'tlrt'llris alr1tt'al ltat

lrrt'll lilcrt

(r' I'ltt'f.lcts trl Iltr., crl$irr ls rvcll as eyitlel]c{.'prtrtlttcctl lrcftrrc'tltt'tri'tl Cnttrl

[itttt atr elitlrorltc rncrttion in Ilrt inrptrgrrctl jutlgrnunt. tlrt't'e[ttrc, tltt' sa,llt'ilre nrlt

l'tr[)l'1r1l11qt'tl he rt, so ils l6 nypitl tlulrlicatiorr arrrl utu'tccessfll'\' reputititlrr.

7- Lcarrrt'tl counsul for tlre appellant lras contetrtlet{ tlrat tlle aJrPr:llant is

itrttt'rct'ttt aurl has becu fnlselY inrplicatcrl irr lhis case on accctttttt uf enntit,\' ht'nr.'u

thc irtrcxplairrerl tlelay of lrvo rlal,s in lotlging the Irll( ivlriclt gavc thc cttancc for

tltr-' coutplainant partl, to cook up a false case agftinst the appcllant; lhat tlrc

conrplainant u,as not presept at the tin"re of the incitleuU tlrat the evitlence o[ tltt'

sole u1,e rtitness could not be safely relier{ upon as she ltad enttritli tu;t,r tlrt:

aPPollnnt antl her evitlence shoultl lre t-liscarrled; that the pistol reco\:el'etl on tlrc

pointation of the appellant had been foisterl on the appellant b1' the police antl

that for al1\r or all of tl"re above reasons the appellant shoulrl be accltrittetl by

extending hirn the benefit of the rloubt. tn support of lris contentions, Ire placerl

reliance on the cases of PLD 2008 Supreme Court 1 (Muslrtnq nrul 3 olln'rs us.'['lw

Slnle), 2A1,9 SCMIT 1156 (Asnd Relnunl vs. Tlrc Slnlr ntul ollu't's), 1992 N,ll,l) 14ltl

(Mrtmtnz nnd nnotlrcr us. Tlrc Slnle), 1989 ITCRLI 1093 (Slndoo ilins Slmlrctrlo t,s.'l-lu:

Sttrtt:)antl 1995 SCMII 1345 (Tnriq Peruez t's. Tlrc Slnte),

B. Learned Aclclitional [)rosecutor General Sindh vvho it'as also rr.prcscnting

tlre'conrplainant who tvas preserlt in person during' the hearing ;rftcr gcrinli

tluough the entire eviclence of the prosecution rvitnesses as u'ell as other recor.rl

of the case supporterl the inrpugned judgment. In palticular, hc corrtentlttl l[at il

tlrere nas nrl delay in lodging the FIR this had been ful11,explainect; tlrat thc

sole eyc rvitnesses et,idence l'rtils trust rr.torthy, reliable arrcl confitlence irrspirinli,

arnrl could be safely relied tlpoll; that the nreclical ivic{encc strpportccl thg ocrrtar

eviclencc anc{ tlrat the ttrurclcr nfcaporl (pistol)hacl becu rccover.etl o. tl-rt,

pointation r:f tlrc appellarrt rvltich pt'or.lucct{ a positivu [:SL r*port aptl 
"1s suclr

tlre prr:secutiotr ltar-l proverl its case bcyoncl a rcasonable ttotrLrt lntl tlrc 1p'cal b1:

disrnissed. ln sullpot't tlf thrrircotrtt'trtiorrs, tle placu'tl rq-'lialct prr [lrgci]s(,s rrf 202.i

SCMl< l'17 (Qnsint Sluiltuul nrtl urcll,('r'{,.s. I)rr,Slnlr nni olltats), 2023 SCNII( l56i{

(Mnskeen Ullnh ntvl rtnollrcr ps. 'fln Stnte nrnl mntllwr), ?0lZ SCI\,lli 2til (-l,ln,

Stirt(ANl: t's. Mrilrrtttrtrtni Arslmil), 2017 SClvllt 713 (tvltilrtttttrtrtttl !stttuil .,s, .l.ltt,

5ttle,),2011 SCMl< tl72 (Mtilnuntruul Nndrnn ilius l.)r,attti t,s. 'l.lrt' Slrr1,), 2(X)6 SCi\,llt
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1857 (Mtilurtrrtttrul I'.hsn,r r,.$. 'l'ltr Strtttr) ilnil Ill.l) 201(l Suprcnrc Court 669 (Kltndinr

l-fur.s.srlilr ps. 'l lr .$lrrlr').

9. I lravr-'ltt',u'rl Ilrc lc.rrrr*rl cuturscl [rlr lhca;rpcllant as wt'll ns lcarnctl n t'(;

ntrtl ltavL'nls() pcrtrsctl [ht'rnalcrinl avnllnblc on rccorcl nirrl Ihc casr: larv citctl at

Ilrr"bnr,

l(). llasctl ol'r nl)' rcilsscssnrcnI of tlrc evitlence of tlrc I)W'$, csPccially Ilrt,

tt'tt'dic.tl t'r,itlcncc, l'cco\r('l'), oI bloorl irntl enr;rty at tlrc ct'inrc ficcne I fi.ntl tlrat tlrt:

['rt'tlstcution ltns provcrl bcyorrtl fl reflsollablr: cloubl. ttrat M.Qasirn (thc tlcccascrl)

\\tils rrrr.trtlut'ct{ tl1' 1it*^1ll ol1 27.A8.20t7 at about 4.30pln insic{e slro, 1Bl Al-

Qasinr ltrttlrnatiorral Office Civil Centrc builr{ing No.1 Brountl fl<-rur Korarr6i,

11. 'l'he onlv question left bcforc nre thercfore is n'ho murclercd thc rleccasctl

b), fireatrn at the saicl time, datc anrl location?

72. After nty reasses$nretrt of the evir{errce on recorcl, I fjnrl that tht'

prosecution has prover'l beyontl a reasonable doubt the charge against the

a;rpellant for wlrich he was convicted for the following reasolts;

(") 'flrat the FIII rvas lorlgecl after a delay of [u,o days. Sr-rch rlelay in suclt
Iike cascs carl be fatal to the prosccution case rrnless the tk:lay is
explainect. In l.his case the corul;lairrant arrarlhlrxl for the tkrcc'asccl [tt
be taken to hclspiral rvhere a post rnortem was perfornrerl after which
furreral arrangements were nratle ancl the body rvas burier"l arrd tlrerc
after the conrplainarrt came ancl lodged the FIR. 'Ihus baserl on thc
particular facts and circurnstances of this casc I finrl that the clela,r, irr

lodging the I;lR ltas been adequatell'. explained and as .strch is not
fatal to the prosecutiou case. In this respect reliance is placerl on thc
case of I\'Iuharnrnad Nadeenr alias Deenri v. T'he State (2011 SCi\41(

872).

(lr) 'I'he appellant is rrarner{ iu the lrll( rvith the specific role o[ nrtrrclerinll
tlrc r-lcccasecl by fircartn.'l'hus there \.vas tro tinrc for thc courPlaiuarrt
to cook up a false case against the a1:pellaut. Ijven otherrvise n()

specific/provell eutnitl, has come olt recortl bctrvcen thc a1:pellaht
atrrl tltc cornplainarrI or an1, P147 rvhiclr rvoulcl rnotivatc hinr/thr'rrr [o
lorlgc a false case against the appellaut.

(.) 'l'lte Prosccution's casc res(s on the solc t:),r: rvitness [o thc nrurtil:r
rvho.sc evir,lt,ncc I shall consirlcr in tlctail bclorri;

(i) Eye witncss I'W 4 Ilubi. 'fhe clcceased is hcr hrrsbarrtl.
Accortlirrg, to lrer evir.lerrcc the incitlerrt took placr' ()r1

28.Ofl,20l7.liarlicr slrc vvas urarricel to Shal<il [:ut lrt'
Prollouncetl '[alnt1 to ltcr'. 'l'herea[[er she got cngagcrl to thtr
ap;:cllant but catllL! to krron, tlrnl lrc r,\,as a cril'ninal aptl lr;ttl
bt'rttl Io jail sevcrnl Iirrrcs hcncu slrt'tliscorrtirruetl htrr
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(tlllr,.lltrtntlll tyiltl lltr, itf rJr1rlt,1g11, t'iltt' Iltt'tt lIl,ll'l'i('(l Iltt'
tlt'('t,,tt't.rl lrttl tt,ltt,n lltr, ,tt'rlft,ir,rl'tv,l.i 1'1't1'.1et'tl Ir(lrrr j,til tllt'
illtlt(,tl,lnl sl.lr1.rl llrtr,,rtrrrirrll ltt,r ;,11rIr.llltl/tlt'ctl,tst'tl. Siltr'

t'rrtttlrl,tittt,tl rtlr6pl llrt. ,tppr,lliytl',i ltt'lt;t\rior t(l ltis fatltt'r. Olt
lltr, tlity nl lltr ittt'irk'ltl qttt' lvrl\ rl'('c('lll rvitlr ltt't'

Itttslr,iltrl/tlt,tt,,l\r,tl irr ltlq o[[it'r' ,rt tlrl r ilit (t'lltl'(' ilt l(ur,trt1li
lvll(.n lltc ,t;tPt'llrull ,nltl lrvo otltcr lr(,rqutl'.q 

('lllt'l'('tl lltt' o[[it't'
rlrttl lril lrrl foot rvlrh'lr lt',rtl Iu lrlr [,rllirr11 tlorvtt, glttt :i,tlv tltt'
,lfrlrpll11pl1 lit't, ll'uttt lris rislul wlrit'lr lril ltt'r llttslr,rtttl itr

[tt,llyr't'n r']r(, iln(l n(,s(r rtlttl bloorl stnrlctl ttoziny,.'lltercaIltrr
tlrt' itre rrst'tl ;r1.;'s11ns 

(,scillrctl. I lrr [rrolltr:r ilt litw IVlttltattttttt'tl

Ali (tlrt' corttgrlniltitrtl) t'1',tcltt'tl Iltt' of [it't'. I ltlr
lrtrshrrrtrl/tlt,cr'i'tst'll tlit'tl otr llrc slrot alttl slrc lrecrtrtlt'

ullc()nscior,l$.

Atlrrritltrtll,t, tlrt' cyc rvitlrc.ss wil.s rclirlctl lo tlre tlcccascrl rt'lto

\\'ils ltcr lttrslratttl ltowuvcr it is wcll scttlct"l by ll()lv t{rat

cvirlcncc of rclatecl n,itrrcsscs cannol lru ttiscartlcrl trnless tlrcrt:

i.s sonrrt ill will or crrrnity Lrctwccn thc cyc witttt:sst's attrl tlt,'
accusctl whiclt ltas uot bccn provcn irr llris casc by any rcliabltr

cvirlctrcc. In this rcspcct reliance is placetl otr thc c.lscs af liaz
Altrrrerl V Tlre State (2009 SCMI( 99) Nasir Iqbal alias Nasra

arrd anothet' v. 'l'he Stale (2016 SCMIT 215?), Ashfaq Alrnre d

v. l'lre Stale (2007 SCMR 641) and Abdtrl Wahid (Supra).

'l'his e1,e witness ktrew the appellant before the incitlent as she

was el"lgagecl to him earlier and san, the aPpellant ft'orrr a ferv
feet a rvay firirrg his pistol at - her huslrancl/cleceaserl rvhiclr
hit his faic whiih leac"l to his cleath arrrl as such there is rro casr:

of nristaken iclentit), an.l no necr"l to lrold i"rn itlenti[icatiorr
parade cspecially as at 4.30prir insiclc thc office Ii[!rt u,as not
at1 issue. The accusecl is also namer{ lvitli specific . role in the

FII{. In this respect reliartce is placetl on the cases of
Arrrattullah v State (2023 SCNII{ 527\ and Qasirn Slrazacl \/
State (2023 SCMR 1,771. '['ltis et,e u'ihtcss is rrol a charr,-'t:

rvitness as slle was rtith hcr lruslrancl/cleccirsetl n,rrrkirrg rvitlr
hirn at his office r,r'hich shc usuallv clitt a:i pcr he r evirk:rrce. No
otlrclr ernployee was pr'esent as it tvlts a lirrntlirl, rr,hich l\'as il
Iroliclay. Shc is nanrcrl in thc lrlll as at1 e\,o u,itrress. Sh,-, p,,avc

her S.'l6l Cr.l'}C statcruetrt u,ith pl'onr[rtitutltl u,hich u,its not
rnatcrialll, itrtpl'ovctl uporr tlurirrg lrcr ci'itlcrrcc. I hi'rvt'
cliscourrtctl ltct'S.164 Cr,l'C stntenrcrrl ns tlre aPPqllnlll rlcsPit,:
bcirtli arrcstcrl was not pt'orlucctl [:c[or'c the nragistral.e tttrrirrg
tltt'rccorrlinli o[ hcr S,'16.1 statcrnrrrrt. Irr this l'cs])ccI rr:liance is

placctl ort Ilrc clscs o[ Munrlnz (Supra) autl Shaduo (Sulrra)
Shc hatl rro cnrnity or ill rvill r,vith tlrc appcllant in fact thc
position wls tlrc othcr wi'ry arotrrrrl. Nnnrc[,r,, that tlrt,
np;rcllant lrntl t'rrrrri[1, u,,itlr her hrrstrantl as Ihc rvitrrcss hatl
lrt'ol<tttr ofl tlre ctlg,nticttlcttt tvith thc appcllarr[ lrcc;rusc hc. u,as
a critninarl antl itr jail as cvitlcncctl [r1, his CI{O rvlrich is on
rt:ctlrtl atttl insteatl tnat'ricrl ltcr htrsl-ranrl/rleccasccl rvho thc
appcllant rvas jcalou.s of as p-ruf the l;ll(. She ilave hcr. eviclencc
i* il natural lnanllcr a.cl \^ras rrot rlentccl t{uri.g crosri
exaurination. I fintl her eviclence to be reliable, trust *rorth',l

)
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nn(l cun[itlt'ncc irrslririlrlg anrl bclicvc Ilrc $t'lnlc iutr.l Plact'
t't'lianct'orr i.l.

It is rvt'll st,ttlcrl [r]' rrorv tlul I c.ln r:orrvic't llrr'acc'u.sr:tl on lltt'
(.r,itl(,pr(. pI rr splt, rryc rvilrrcss pr.(]r.itlt,rl llr.rl I filrtl lrisllrr.r.
t'\'itlt'rICt' Iu [rt' lrttsl tr,ur'Ilr], rcllit[rlt' lrrrl cottfirlt'trcc irrslririrrll
iuttl irt this t'irst'I ltitt,t'fuurttl tltc cvitlt,rrc't'rtI lltis t'1,1' trrilrrccq
Itt lrt'trtrs[ \vr)rlll],r'r'linttlt'rutrl cottIitlurrt'e ilrsPirirtll us;rcci;rllt'
itl t't's1tr't'l rrf tllt,erx'r'r'r't itlt'ttlificirliorr oI tltt',t1t1rt'llattt,utrl ,tr
sttclt I lreliur,e Ilrc sirrnc atttl Plnco t'eli,urcc ott il. In tlris rcsltt'rl
rclinrrct'is 1;lncr'tl on lhu cir$r'oI fVltrlrarrrnrarl Ijlrsarr v.'l'lre
Slalc (2(}()(r SCh.llt ltt57), l:aronrl l(ltarr v. 'l'lrc Iitate (2t)lttl
5Ci\'llt 91711, Ninz-trtl-Dirr arrtl arrothcr v, 'l'ltc Silale itrrtl
Intttltcr (201 I SCIvll{ 725) arrtl [Vlulrorrurrarl lsrrrail vs. 'l'htr

Statc (2017 SCIvll{ 713).

(ii) liye rvitucss [Vlulranrrrred Ali. lle is thc cornplitinant irr

this casc artrl lhe deceascd is his yor,rrgcr brothct'. Accorclinl;
to his crritlcucc or1 his rva), ltortrc he lrrcttt to tncet his
brother/tlcccasecl in lris office but aL about .l.30prn rvltcrt lrt'
l\'as close to his brother/cleceasetl office lre lteartl <lnc firc sltot
anrl sar.t, thre'c persons runnitrg out of the office orie oI whottt
tvas anlletl u,ith a pistol. I-[e then nrcut lo tlte office of his

brother rvltclc he saw his brOther iu a pool of blclorl ttlt lltl
floor ancl c1,e, witness I'W .l Itubi lvas stancling over ltim. I It'

sarv that one bullet lratl hit his brother lretr.rreeu llose atlrl c'ar

ancl hatl tlied on the spot. I"le therr rvenI or-rI outsirle LIte o([ict'
aud calletl an ambulance. PW 4 eye rvitness llubi tolrl hinr that
thc appellant hacl shot hcr husband/t{eceaser.l in thc officc
vvhich ltearsay eviclence r.vas itrcorporatt:el in tlte FIll,

i\c{rnittcdly he is rrot ar1 e)'e rvitness [o l,he nrtrt"clcr. Instearl'ltt:
canre just after the incitlent atrcl.sat'3 Persotrs e.scalring otre o[
u,hout har.l a pistol. I-le loclgec{ the []ll{ r.r'itlt relative
pronrptiturle bascd on the particular facts antl circurttstanr:c:;

of t5e case q'ith any tlelal'alreaell' being, ex1"rlail,lri alrove. [-L:

dirl not rnake arry tnaterial inrprovemcnts in lris Fll{ tturinil
tlre course of his evidet'tce. I-lc rvas'not a r hanee rvitnuss as lris
route to lris house rvetrt past his brothcr's officc r,r,llcrt,

accorrling to lris eviclence he usualll, r,isilerl. In an1, event he

lvottlcl have been alertect [r]' ltearirrg thc firc'arur .sltot fronr lti:;
brothcr's office. I-le ditl not pretentl to be an cy,c u,itnt'ss trr tht:
nrurder of his brother lvlilch he coukl easill' lrai'e tlonc in
orcler to strcngthen the prosccutiotr casc against tlrc appclllnt
as suclt I [irrcl lrinr to be an lroucst tt'itrtcss. l'k lud no runritv
rvith the appcllant anc{ hatl rlo reasorr [o inrplicatc l'rim in n

falsc case. ["le confinns the Pl'csellcL'o[ I'}l'V cl plrE' tvitttess l(trt,i
at thc sccnc of tltc rtrurrlcr atttl tlrat thlce Pr'rsolls \\,crL'
itrt,olvetl otrc crf whonr wfls at'nrcrl tvitlt ir pistol. t\[tlrotrgh lrt'
is rclater"l to tlrc tlcccascrl sirrcu hc ltits ttu crrrrritv n ith llrt:
nccusctl l can rcll, otl lris cvir-lu.ncc if t [intl it to trc Inrr;t
wrlt'tlt1', t't'linlrlc nntl cgpfirlr.rtcc. ilspit'itr1', rt'lticlr I rlp 11tl irs
srrclr I lrclirtvc his t,r,irlurrcc.
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l-lavinli l:t'licvtttl lhe cyt:-lvitnt,ssr,.q t'vitlcncc I turn to consirlcr tltt'
corrolrot:ltit't'/sttpportit't' ('r'irl('ncc rvhilst kt'r,pilr11 ilt vicrv that it
wns ';., ht'ltl irr the t',lst,uf lvlulrnrrrrrr,rtl Wnris v.'l'he $tate (200i1

SCI\,1I{ 7l{.1) as tttttlcr; ,

"(iurrtlrrtttlliott is onlry n rnlr o.[ .li,uliutr tnul it uill tt 1111y pf lru
nnl i.l'lltr' r't7r' lt'ilttrss rf('('(mfr, is ltttud lo lw rrliililr atil lrusl
Ir'(r,',,,1/ fltr'tt'i.s hnrilry utry uwil lo lortk fur .tiltv 

firrahnruliutt"

"l"5us, [rnsetl oll llly bclleving tlrc evitlcnce of tlle 2 I't,V ey0

rv ilrrcsscs .ts lllelrtioned above w trat ot h er s u pport i v ef crsr r obora t ivc

lratcrial is their agairlst the nppe llant?

(.t) 'l'hat it rlocs rrot appcal to logic, corrlnlonscnsL, or reason that a lvifc
rvoultl let the real tnurtlerer of her husbalrcl 11et arva.v scot frt'e antl
[nlsel1, irtrplicatc att ittuocent person [:y lvay of substitution. In thic
rcspcct rcliance is placecl on the case of Muhanrnrecl Ash raf Y State
(2021 SCMR 7s8).

(c) 'l'lrat the n'reclical evir.lence anr{ post morter:r report fullv support tht:
e),e-ulittless/ prosecution evidence that the cleccaserl clied from
receiving a'firearm injury on the part of his bot{y as mentioned br'
the eysu,itnesses.

(0 That there rvas l'ro ill will or enmity betweeu the police anci tht,
appellant and as suclr thev harl no renson to falself inrplicate thc
apl-,ellant in this case, for instance, b1, foisting the pistol on lrirn
Undel these circutnstances it is -settlecl by norv that the evirlence ol.

police rvitnesses is as good as al1)r other u,itness, ln thjs respect
reliance is placecl orr the case of N,Iustaq Ahnrecl V The State (2020

SCMR 474).1'hus, I believe the eviclencc of the IO anrl other polictr
witnesses who n,ere not clentecl during cross ex.trt'rination rvhose
cviderrce of arrest aucl recover), is supportetl bl, tlrt, mirshir's
evirlerrce.

(g) '['lrat the bloocl stainer{ eartl^r recovercd at the n,arrlat nntl clothes
rccol,erecl frorn the rlecca.scrl rvere setrt for cltenrical exlnrirrntiou
wlriclr rcport founcl the blood t'cco\tcl'e(l at tlrt scetlr, .'rrrr.l orr tlrr'
clothes to bc hulnan blootl,

(lr) A pistul cntpty t{,i'ls l'c(:ovtlrc'tl at tlte tt,artlnt. *

( i) 'l'he nrr:tivc for [lte trtttrrlcr has c()lnc ort t'r.c()l'(l irr lroth tlrr'l;ll( anrl
llre cvicletrcc ttf tt1't' wittrcss I)\t,[ I{rrtri. Nltnt'l1', thnt liutri rvho rvt'rs

carlier cn1',ay,crl ltl Iltt' alrlrcllant lratl lrrokt'tt oll tlrr.ir rrnrlagertrunt
rtrhilst lte wns irt jail rs ltt' lvils ir crinrirtal, as sul)Portcrl [r1, CI{() oI thd
a;rpellalrt, ittttl ns stlclt ltr: was jcalous oI I{tttri's hrrshantl/ttt'ceasetl
rt,ho lrc hatl earlier tltreatutturl ns hc hirll nrarriutl t'lV'l ttuLri instearl
p[ hinr whiclr hatl both arrllcrcrl arrtl hunrilintcrl him.

'l'hat all tltc Ptr{'s arc cousistent in tlrcir evitlence anrl everr iI ther-e

are sollle contratlictitllrs irr thcir uvitlcrrce I corrsiclcr. tlrese
contraclictious as t'uitror itr nature antl not material ancl certairrly not
of such nrateriality so as to effect the prosectrtio,, .u.re n,-,.i t5e
corrviction of tlre appellarrt. In this respect reliance is placetl on the,
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('iui(,s o[ Zalcir l(lrarr V Stnle (1995 SCfuIR 1793) I(ha<lirn llttssaitt v.
'l'hc $tntr (l'l,l) 2()10 $rr;rrcnrc Court (r(r9) ancl lVIasl<eetr Ullah
(5rr1rr,r).'l'111' cviltprrcu o[ [lru I'l{'.s Provitlcs a. belicva[.tlc cort'tllroratt:tl
tttttrrll[.'1r chairr of cvclrls frorrr lhe act:tt.rurl cotttitrli to the L]fficc of
lltt'tlect'i'rsr,rl to lirkt'lris t'ctrrll[(, frrrrrt tlte tlt:ct,itsctl tvlto ltrttl lttarricrl
tlrt'l.trl1,rvlro ht'\\'ilri un!',ir1it:tl to Io tlrc itpprt'll;utI shoolirtll tltt'
tlr.'ft',lsr'tl rtilh ir ;ristol to llrc rc(ovcry oI tltc ctnl)t), at thc crirttt'
s('(tl"l(tto llrt'rlt'irllr o[ llrc tlt:ccascrl to the a1:;lcllant's arrcsI on Ilttr
[r,tsis oI u1,1' rt,ilrrtss r'\,irlcrtctt atrtl Iltc a;rPcllartI r'cc'ovcrin11 tltt' Pislol
tttt lti.s prrirtlirliotr rvhirlt lcarl to ir positivt, liSl, r'c;rort whirr rrr,rtrlrt,tl
tvith llrr'cnrlrty ruco\icl'url nt Ilrc crirnc .scsn(,.

(k) Utttloutrlctll.r'it is l'or lltc ptrrsccutiorr Io lrrovr: it:; c."rst,aliairrst tlrt'
itccttscrl lrcyonrl fl l'crlsonablc tkrubt btrt I lravt: also consitlcrcrl thc:

rlcftltrcc casc to sce i[ it at all can castc rloubt on or rlent the prcsecutitur
c.lsc.'l'he rlcfellcr: casc as sct out by the appellant is that hc was falsclv
irnplic.ttcrl irr this crrsc rltrc to cnrrritl, howcvcr no cnrnity bctlvcen Ilrt
tluceaserl antl thc appellant lras conrc of rccort{. 'l'lre cyc witnes.s []W,l
Itutri u,as lrapl:ily p1-,-r'ud to hcr lruslranr{/rleceaserl antt tlrcrcforc harl
tttttt'ctl orr fronr her broken engagenrenl with tlre appcllanl. as lrc lvals a

critttirtal as cvitleucerl b), his Ct(O. Itr fact, as ntentioucrl above thu
nppellant u,as the one lvho lrtrcl enrnity with the decea.secl attcl hacl thr
ttrotivc to nrurcler PW 4 I{ubi's huslrand out o[ jealousv, t'r:venge arrcl

htrntiliatiorr. 'l'ltus, he has not provcrl ar1)' cntnitv rvitlr an.\' I'lV,
lrurtltelnlore, the accused dicl not give evitlencc ou oatlt anrl dirl not
call a single rtituess in support of his defence case. 'I'hus, in tlie face of
rcliable, trust lvorthy aud conficlerrce inspiring e1'e witncss evirlencc
atrtl other supportive/corroborative evitlettce tliscussetl above I

clisbelieve the defence case vvhich has not at all tlentcd the prosecutiorr
case.

(l) It should be noted that in reaching r:ry firrding I havtr exclucletl the
eviclence of the rccovely of the pistol o1r the pointation of the appellant
and the positive I;SL report as these aspects of tlre case lvcre not prut tcr

him in his 5.342 Cr.PC statertrent for hinr to explain ar"rtl it is rvell
scttletl by now that if any piece of evitlence is not put lo an appellarrt
cluring recorrling of his 5.342 Cr'.PC statenrcnt it cannot be usetl ttr

corl\,ict hinr.

13. Thus, basecl oll the alrovc cliscussion, I find that the prrosecution has

provcrl its case against tlrc appellant bel,outl a reasouablc tloubt ftrr thc of[,:ncc

for u'liich lrc ltas lreett cotrrrictetl and sentencecl in the impugnc'cl jurlgnrent antl

as such lris appeal is disnrisscd.

IU IJ t; l,rl ,t
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