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IN TI{E I{ IG I.I COURT OII SINDI-I I(ARACHI
Prc.sr.ttt:

Mr. Molrarrrrrrncl I(arirrt I(han Agha, J,

('lill\4lNAL Al'l,lin l, N( ), t47 ()l:2020

r\ p p 1'l l.t tt t; Mtrlrarrrrrracl Strfyan s(lt o(
lVltrlrarrrnrarl Anwar tlrrorrgh .5yccl

Slraz.ccI I Jassart, Aclvoc,tlc

l:or St,rtc; Srri Soutltcrtt Cas Company
tlu'ough Malil< Saclaqat I(han,
aclvoca lc

I)atc of l{caring;

Datc of Arrnouncenrcnt;

13.02.2024

27.02.2024

,l

IUDGMENT

It'lohnrrtrtrnd I(aLitn llrmr A$lta, l:- Appellarrt Muhar:rnracl Sufvan r,r'as tricr,l tn

the Court of District & Sessions Judge (South) I(arachi irr respect of Crime No.10

of 2016 urrcler sectiorr 462 C-E PPC, registereci at [).S. SSCC l(arachi anci vicle

iudgrrrerrt dated 06.02.2020 the appellant was corrvicted u/s.265-H(ii) Cr.P C anri

serrtenced to suffer R.l. for five )/ears with fine o[ [is.2,-16,700/- In case oI ut,u-

pa),rnent of fine the appellant shall sr.rffer four (04) urotrths nlore inrprisonmetrt

IJorvcver, the benefit of Section 382-8 was also extended to the apPellant.

2. 'l'he brief facts of rhe prosecLltiort casc'arc'Ihat ()n 2(ltlr clav oIJartrrar.r',201(r

at 1250 hours, conrplairranf Abdul Latif I(alwat' son of r\llah Yar Kalu'Ar,

Manager', SSGC, I(arachi alotrg with his tc.chrrical teant aurl pelicc partl'rairlc.tl at

"Mashallah l-lalwa Poori & Sanrosa Shop" situatec{ at Gali No.3, Usnranahat{,

near Pakistan l-fotcl, I(araclri rryhcrc at tht: shop of I-laltt,a [)ttri Sattrosa theft oI Stri

Cas r+,as Llcrng cor)ln'rittccl tlrrorrlllt rrrLlLrcl lriPc,.lilt'ct l't'ott'l .qot'\'icc lirtc Atttl t[tr,"e'

burtrct's \{,crs u.scrl raritlr stolcrr.srri 11ns [r'orrr Arrxrlirr'1, 1,ittc. Acctrrtlirrg[i', the sitirl

illcgal Sui Cas cr:nncctir)n wils tliscorutcctcrl artrl a t'tttrber pipc 20 fcct irr lerrgth

along ra,ith tltrc,c but'ncrs wct'c rccovcl'c(1.'l'ltc purs()l't sittirrg in saicl shop'>

cliscl6serl lris nanlc Mrtltirrtrttarl Strl'\'art son tlI iVlrrlt.ttttrttittl Attvr,at'cl;rintctl

5itnself to havc obtainetl thc sair'l shop on leuI atrcl cltling the saici br.rsiness

IIalrn,a Puli & Sanrosa.'i'lte accursecl u,as arrestctl otr spc:t. 'fhc photographs oI tlrc,
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occurrellcc were also obtairrerl by Sui Gas 'l'eam ancl the statemcnt of

c<rrrrlrlainarrt Abrlul l.atif I(alwar was rccorclccl unrler Scction 154 Cr.P.C. after

prcparaticllr clf ntcrno o[ arrcst anr.l rccovcry on spot.'['lrcrcaftcr, the accusccl antl

lrro1'rrtrtt, \^,cl'Lr brotrllltl at I)S arrrl Ilrc statcrncn I ttf s 15,1 Cr.['.C. of the

cotnPlnittatrI ttas ittcot'prlratetl irr thc book ulrtlcr.,;cction 154 Cr.l'.C. ancl as suclr

I;ll{ u,as r'('l)istcrctl tttt 2(:.01,201(r al 1,1,15 lrotrrs.

3. /\l'tt't'ustlill ittvcstillatiorr tlrc casc wtrs cltallalrr:rl anrl tlrc appcll;1nI wrrs

scnt rrp l'or tlinl.'l'lrc appcllarrt plcarlcrl noI guilty to thc chargc ancl claimccl trial.

4. 'l'hc prosecutiotr itr orr-1er to provc its case examinccl 05 witnesscs antl

r'xhibitcd various clocunrc.rrts ancl otlrcr itcrns. 'l'lrc statcmcnt of thc

aplrcllant/accuserl r,r,as rccorrlcd uncler Sectiorr 3,1?Cr,['.C in which lre deniccl all

the allcgations lcvc'lcrl agairrst hirn however lre clid not give eviclence on oath or

call arr1, l)\{ irr support of his clefence case.

5, After hearirrg the partics anc'l appreciating thc ei'iclelrce ort recorLl, the trial

court convictecl thc appcllant arrrl serrterrcerl hirl as sct out earlier in tlris

judgment; hence, the appellant has filecl this appeal against his conviction.

6. 'Ihe facts of the case as vvell as eviclence proclr.rced before the trial court

[irrcl an elaborate mentiou in the irnpugnecl juclgurcnt c'latecl 16.01 .2020 passe'cl Lrv

the trial court and, therefore, the same ma,r, not be reproclucecl ltere so as to ar,oicl

duplication anci ullnecessary repetition.

7. Learuecl courrsel for the aprpclla:rt has contenclecl that the appellant is

innocent trnci has becn falsely inrplicateri in tlris case; tli.rt he \\/as presettt at the

hotel wherr the SSGC team raided the hotel bul was only'a tvaitcr ancl harl

nothing to do with the illegal gas connection; that tltere lr'ere material

contradictions in the evidence of the prosecution rvitnesses which renclerecl their

cviclcrrcc unrcliablc; that uo irrdepenrlerrt nrashir rvas associatccl lr'hich violatccl

S.103 Cr.l'C a.rl that for al'ly or all of the abo'c rL'.sons the apprcllant shoultl br'

acquitterl of tlre charge by exterrcling him the benefit of the' cloubt. I-le placcrl

reliancc on the recorcl.

tl. l.cartrcc{ counsc.l for SSCC aftcr goirrg tlrrouglr thc' etrtire evidence o[ thc

prosccution witrrcsscs as wcll as otltcr rccorcl of thc casc supporter.l the

irnpuglretl juc{gmcrrt. lrr particular, lre corrtcuclerl that the appellant hacJ been

caugtrt rc,cl handerl orr tlte spot usirrg tlte stolen gas; that the apparatus lvhich he

was usirig to stc.al thc gas wns l'eco\/creri ancl the fortl statlng the atnotrnt o[ gas



\\2

stolcrr [r1, 1',1,'t't wns tltrll,cxlrilritctl arrrl as srrclr tlrr: Prosr:culiorr hacl prove its case

lrcyrrrrtl il r'(.as()nntrlt.tlotrtrl nrrrl thc nPPt,al lrc rli.srnissccl. IIc placccl rcliancc otr

the rr.'cortl.I

t

9. I trirvr,trtarrl Iltu irr'1,,rrrrrcrrt.s oI tlrt, lr,arrrt:tl c<tttttst'l frlr llrc appcllant antl

It.,tn'lt'tl t'orurst.l [trr'tlrt'SS(;('nrrtI lravc l1()r'tc tltroulllr tltc cr-rl'irc cviclencc which

lt.ls trl'r.rr rr.'irrl ()uI h),tlrr.'lt'nt'nt'tl ctrtrrtst'l [ot'Iltt'itPPt'llant ancl tlrc impugIutl

irrrllyrrt.rrt rvitlr ttrr:ir ntrlc nssistarrct: alrr,l Itavc colt.sitlcrccl thc rclcvant law'

l(). l\ltt,r. pl), l.('ilssLrsstrrgrrt oI tlrr: cvirlt:ttct: ()l'l t'ccorcl, t Iincl that tltc:

p'tlsccrrti.1rr lras pr.gycrl bcirs11.1 a rcasorralrlc: tlourbt tlrc chargc against tlrt:

n1'rfrc'lln11t ltlt' urlticlt lte vvas coll\'iclec{ for the followittg I'easolls;

(n) 'prat the I:lR was loclgecl with irr 2 trours of the incident which slight

rlcla;, ltas beep explalne.l by the fact llrat thc sscc tcam lrar'l to raicl

t5e preurises, t'eco\/el'the apparatus usec'l for the illegal gas theIt'

nrrurt the appellant aucl then returtl to the PS wllen the FIR was

Ioclgecl t y ti',e cornplai.ant as such a.y slight-d-elay in loclging- the

FIR"lras bee,l furlly explainecl. Iu fact theS.l5zl Cr.PC statement of thti

cor:rplaipant raras recorclec'l on the spot ancl therl. convertecl into an

Irlll when the SSCC tear:r returrrecl to the PS. In this respect reliance

is placcrl on the case of [Vlu]ranrnracl Nacleem alias Deenri v' The

State (2011 SCMI{ 872)'

(1., )

(c)

'l'he appellant is uamecl in thc pr:onrptly lodged Irllt wittr the specific

role o[ beirrg the only Person prest:rrt irr the hotel at the tinre of the

raicl whe. t6e illegai it-,urt of gas w'as talcirrg place ;rrrcl the. illc'gal

corurectiou was rirrco'ere.r. 'r-rrus there was .o ti.re [r:r tire

corrrplaitraut to cook uP a false casc against the appellant' Er"cll

othe^,r,ise no specific/pl'ovelr ennrity has cottre oll lccorcl Lretvvetltt

t5e appella't an.1 the co,rprairraut o'alry J)w which r,r'oulcl nroti*ate

tlrerl to loclge a false case against the appellant,

,l.lrepl.osectttiott,scascprirr.lar.illlt.cslsorrtlrc.e.,t,0\r,ittle.Sse'sttrtlrcg.rs

thefiwhose eviclence I shall consiticl in t'letail belor'v;

(i) Eyc wilrrcss PW 1 Abclurl Latif. I-lc is tlte cotrrplainant and

is Dcputy Marragcl SSGC. Accorrlirtg to his evicllttu orl

Z(t.01 ,ZL)'16, I along rn,ith Chtrlanr Nzlr.ritaba alias Ghtrlanr

Mr-r.sta[a Shcilclr Sctrirlr lirrl',irrccr SSCC' r\Lrdul Wa[rab [Jtr]lo

Scrri.r.Mgtct; lit:lrlcr', l'ttlir'r'l'itrty'z\Sl l'liinritl /\li,'l'echnical

Staff of SSCC, Sccrrr.itl, lclt orrr ol'ficc at 1210 l-ror-rrs orr vchicle

[o cclnclr.rct raicl on rccciviug itrftlrttratiorr rcgarcling utulalvful

t5cft of gas. We arrivctl at Stlcc[ 3, I-1'ari Ustnauabatl, uear

I)alcistan l lotc.l rt,c founcl a srtrall hotcl litlccl as 'Mashallah' irr

whic6 t6c gas was bcing sr-rppliecl tlrrough rr-rbber pipe frour

scn,icc liue-of SSCC. Strcli photographs were rrlso lakctr atttl

tlrcn tlre saicl illcgal cclnnccticlrr \ /as cliscorrtrcctc:cl atrtl the

rurbbcr pipe about 10 fcct irr lc.rtgth usc'cl for slcaling the gas

ancl so also stoves try technical teaur was t'ecoverecl autl such
I
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ll'lctl'lo wa.s proparcd by ASI I Iamitl Ali in prescncc of me ancl
Abcltrl Walratr llrrllo. ()n irrtltriry, a pcrs()n stancling tlrert,
tlisclo.sotl lris n;llllc its srrfiynrr clainrirrll to bt: tlrc
()\vttr'1'/ProPrictor of llrt' s;ritl lrotcl lvas arrcstccl by ASI in
l)t't'sr'nct'rrI t]l('itttrl AIrrlrrl Wirltittl antl prcparccl such
ttt.tsltit'tt.tttl,t rlI ru't't'sl ,lntl r'('( o\,('ry trt l:.x,(tf A it is satTl(',

('(lr'r'('('I iurtl [rt',lr'..i nly sillrrltrrrc. My statcmcnt u/s. 151
(lr'.1',(1. \\,ils rccortlctl by ASI Ilarnitl whiclr I Prorluct: at6/lt,il
is stttttc, cttt't't'ct ntttl [:cnl's lll)/ sillrraturcr. 'l ltcrc'af tcr wtt al<lng

rr,itlt l)r'r)1x's'Ir,, nltrl nccttscr.l carnc itt ['S SSC;C whcrc nry

stltcrttt:rtt \r,as ittcot'Pttt'ntt:rl irr Lrook tr/.s. '15,1 Cr.l'.C.

'l'his r.r,itncss lrnrl rto ill will or cnr:rity with thc appcllant.rntl
hatl rro rcason to ilnplicntc hirn in a false casc,'l'he appellant
\\,as ilrrcstc(l ol1 tlre spot artd as suclt tlrcrc is no case of
rnistakcrt iclcrrtitl'. It was a clay light incidcnt ancl tlrc
,ill)l).lrittrrs stcllirrg thc 1ia.s tvits alsrr rec<tvct'ctl inclutlinll ont'

nclzcl fclr tlte PurPoSC. l'lc tvas not a cltancc witncss as lrc
rt,orl<ccl for SSG-C atrcl as such it was natural for lrim tcr be a

part of the raiclirrg party. There .lre tto nraterial improvemcnts
in his promptly loclget{ FIIi from his cvidence. I-le }vas not

dentecl during a lengthy cross exatnination ancl he gave his

evidenCe itr a tratttt'al tnanuer ancl thus Ibclieve his evitlerrcc

to be trust ',vorth;', reliablc arrcl confiuience inspiring arrcl I

believe the satnc ancl place reliance orr it.

(ii) FIis evidence is corroboratecl in all material respects b1' PW
2 Ghulam Mujtaba Shail<h Senior Engineer SSGC, PW 3

Harnid AIi SI and PW 4 Abdul Wahab senior meter reader
SSGC n,ho were all part of tlre SSGC raiciing partl' vr'ltere thev

witnessecl the cliscontrection oi the illegal gas pipe tvhich rvas

reco\/ereci at the scene, took photo's oI the salnc, Pt'eParecl the

inspection forrn ancl arresteci the appellant on the spot
respectively. They all wiincssecl the arrest of the a;:prellant otr

the spot along with the recoi.,ery of the aPParatus r.tscti to steal

thc gas. 'ilrere al'e no nraterial inrprovcntettts irt their evir.letrce

frorrr tlicir S.l (r1 Cr.['}C statctnc.ttts lvhich \\';-ls takcn rvith

pror:rptiturcie anrl rlrosI oI tlrcnr are nattrecl irr tht: prrc.lntprtlv

loclgccl Irll(. "l'he Satre cotrsiclcratiotrs ap1'rl1' to thcir eviclettcc

as to the evicleltce of I']W 1 Al-rdtrl Latil'and I also find their
eviclctrcc to bc l'cliablc, trtrst rvorthy ancl corrfiderrcc
inspiring arrrl bclicvc tltc sarttc.

It is wcll scttlctl [:1,;11v11, tlr,rt lc.]rl c()llvict tltu'accttscct tltt thc
cviclcnce <lI a solc t.:yc tvitttcss 1-:rovitlctl tlrttt IIirrtl his
cviclelrcc to bc trtrst r,r,orthy rcliaLrlc atrcl cotr[ir.lurrcc ius;riring.
Irr this rcspcct rcliarrcc is placc.rl orr tltc cilsc ()[ IVltrhanrnracl
lilrsan v. Tlrc Statc (2(X)6 SCMIi 1ti57). As alscr flountl irr the

cAScs o[ Farooq I(harr v. "l'he Statc (2008 SCt\4lt 917), Niaz-ud-
l)in ancl arrothcr v.'l-lrc St.rtc and anothcr (2t111 SCI'\4tt 725)

Mrrhanrrnacl lsnrail vs. 'l'he Statc (?017 SCMI{ 713) arrcl

Qasinr Slrazad V Statc (2023 SCMIT 117).'['hat u,hat is of
significance is the cluality of the eviclctrce ancl rrot its quantitl,
aucl ilr this case [ [iud the evic]errce of these e),e witnesses to be

of good quality anrl betieve the sante./
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I-laving believecl the cvirlcrrcc o[ the fclur eye witnesscs wlrich is

discussccl alrovc I turn to corrsicler tlrc corrobclrative/supportivc
evirlencc whilst kccpirrli in vicw tlrat it was lrelcl in the case o[
Mulrarnnracl Waris v. J'hc State (200ft SCMR 784) as uncler;

"Olrrlfuirnliott is only n ntlc ol cnuliotr mtd is nol n rule of lrnr

nni i[ llrc tryr tt,i/rtr.ss rtt:cottttl is lottttrl lo bc rclinltle nnd lrusl
rpot'lltrl llrrt is lnnllry rttt.rl ttrtl lo look lrr ntrry rorrctlnrnliotr"

'l'5rrs, trascrl oll llry bclicving tlrc cvitlettce of thc 4 eye witnesses,rs

rrrcrrtiorrccl abovc rvhat otlter supllorlive/corroborative material is their
;rgrirtst tlrc aPPcl lant?

(r.i) 'l'hat thc apparatus usctl lo stcal tlrc gas wcre rccovcrccl on the spot

l'r'ottr tlrc lrol,cl rvllt:r'c tlrc accttstrtl ',vas at'rt:stc'tl on the sprlt atrtt tlttt
ilnl()tlrtt of 1;as tlrcft tvas tll'atvlr ul-) oll thc spot.

(c) All thc various rncrlo's anc'l lnasltirnarna's support the ocular

cvirletrce.

(0 That nearll, all relevant errtries have been exhibitecl which supports
the ocular evidetrce.

(g) That there was no ill will or enrnity between the pc.rlice anct the

appellant and as such the police had r1o reason to falsely implicate
the appellant in this case, for irrstance, by foisting the apparatus ttt
steal the gas at the hotel where the appellarrt was found. Uncler these

circurnstances it is settled b1, now that the eviclence of polict'
n,itnesses is as good as an)/ otlrer vvitr-rcss. Irr this respect reliance is

placerl or1 the case of Mustaq Ahnred V The Statc (2020 SCNIR

474).Thus, I believe the et,ic'lcnce of PW 3 Flamiri nli SI the I)\'V 5

nbicl Shah who was the IO of the case who was not cientecl c'luring a

cl'oss examination.

(h) 'l hat all the PW's are cotrsisterrt irr their eviclence atrcl even il there
are sorne cclntr-aclicfior-rs in their evic'lence I consicler the'se

contraciictions as minor in nature aucl not nraterial artrl certainl;' not ol'

such rnateriality so as to effect the prosecution case anci the convictiotr
of the appellant. In this respect reliance is placed on the cases of Zakir
I(han V State (1995 SCMR 1793) Khadinr Htrssain v. The State (PLD
2010 Suprcnrc Court 669) and Masl<c,en Ullah and another versus The
Statc ancl anolhcr (2023 SCN,IR 1568),"l-hc cvirlcrrcc o[ the P!V's
proviclcs a belicvable cclrroLroratcrl rrrrbrokc'rr chain oI evettts frorn tltc
SSGC raidilrg partlr laitlilg t[c [otcl t't'hc.rc thc;' fe,,t',,1 illegal gas
cclnnccticln.s wlriclr was caLrsing thc thcit o[ lias to its I'ec()\,crv ttl the
at'rcst oI thc appcllant on thc sprot,

(i) 'l'lrat frorl tlrc cvitlcrrcc tlrc acctrst,tl Iras rrot rlctrit'cl ltis;tresetrce at tltc'

crirtrc scct'lc at tlrc tilrrc rvlrcrr the illcgal gas crtttrtcctiott \\'As

r[iscovcrccl lvltich u,i'rs r.rscrl to stcal gas.

0) That in this clay and age it citizcns clo not rn,ant to become rnashirs in

criminal cascs ancl givc evicleuce agairrst an accusecl in court anrl this
has rrow become a virtually juclicial recoguized fact b), our courts so I

clo not corrsicler the abscrrce o[ any irrcleperrclent rrrashir basec'l on the

particular facts and circunrstauces of this case where 4 natural ey,e
I
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wituesses nolle of whonr ltavc atly crtnrity or ill will witlr thc
appcllant havc dircctly irnplicatcrl hitn in thc offcncc to bc of rnucir
significance .

(1.) Untlorrbtctlll,it is [or tltr'Pt'o.scctttiott l<t Pt'rtvc'its citsc a1lain.st thc

accrrsctl bcl,rrntl a l'('ASot'ta[rlc tlotrbt [ltrI I lravc also con.sitlcrccl tltr.'

rlc[crrcc clsc Io scc it it at atl ('iut ca.stc rlouLrt (]r'l ol'clcnt tlrc

I)t'()sccution cnsc.'l'he r.lcfcncr: cas(: i'rs.sct out by tlrc appcllant in his

cross oxal'ltirratiorr is that lrc was a wailcr at thc lrotcl ancl it.q owncr
\\,ASonc Martra arrcl hc was irrnoccrrtly caught up irr thc inciclcnt wlrcn

thc'SSGC rairletl thc lrotcl, l-le lrolvc\/or clirl nttt givc cvitlcncc on oath

or call a singlc c1,c witncss to give cvirlcncc that hc was a waiter. [ [t:

rlicl uclt,',,.i',tiorr that lrc vvasi lvaitcr ot'cvctr tltat mama was thcr

o\.\rt1cr of the hotcl in his 5.342 Cr'.PC s[atcment' If he was only a

r,r,aiter rt,h1, c{ic'l he not call arrother waitc'r ttl givc eviclence to thi's

cffect ,r, n,i1, one else who wo;kecl in the hotcl to support lris defcnce

casc? It is u,cll .settlecl that if tlre clcfcnce puts forwarcl a specific plca

thcn hc rrrust pl'o\/c it. Irr tlris case hc has tniserablv failccl to clo so.

't'lrus, irr t[e face of reliable, trust rvorthy ancl conficlence inspiring

eye rt,itness eviclence ancl other suppot'tive/corroborative eviclencc:

ctiscussecl above ldisbelieve thc cleferrce case r,r'hiclr ha.s not at all

rlcrrtecl thc proscctttiotr casc.

l l. l'lrrrs, basc'c{ on tlre above rliscussion, I find tlrat thc' prosecr-ttion lras

proyecl its case against the appellant bcyoncl a reasonablc cloubt fo| rhe offence'

for n,hich he has beerr convictecl and sentencecl in the irnpugnecl juclgrnent ancl

as such his appeal is disrnissed. The appcllalrt's bail is cancelleci ancl SSGC policc'

are clirectecl to arrest him and retuln hir:r to irri.stltt to serve out the renraincler of

lris scrrtericc
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