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IUDG MENT

Mohamrnad l(arirn l(han Agha, I.- Appellant Raja lkram-ul-l-laq S/o.
\4uhamnraci Shareef has preferreci this appeal against tlre irnpr.rgnecl judgment
datecl 17.07.2019 passecl t)' the Mociel Criminal 'l'rial Court/lst Acllitional
District & Sessiorrs Judge Malir, I(arachi in Sessions Case No.915/2015 arisi.g
out of F.l.R. No.246/2015 U/s- 302/201'/'L0g/34 PI,C regisrer-ecl ar p.S. Steel

Town, I(arachi whereby the appellant \^,as corrvictecl anrl seirterrcerl to l,i[c,

Imprisonment along with fine of Rs.25,00,000/- ('I'u,ent1, Fivs Lac. only) rvhich

would be paicl to tlre legal heirs of cleceasecl ancl in case of t"lefault of pa'ment, 5c

slrall suffer S.l. Ior six months tnore. The ber"refit of section 382-l] Cr.lr.C. vvas ulso

extencled to the appellant.

2. 'l'hc brief facts of the cotrtplaitrarttas per Fllt are t5at I rcsirlc nt t5e abo'r.
acltlrcss artcl nry son Arsalatr Aijaz agccl 26 ycar.s rvas rloiug iob irr utrSria'['or'u.
Orr 1L).09.20'^15 nry son l'lafiz At'salatl canle back fronr rlutl,ns per.routi^e a*tl tr*
Itacl gortc to Markct fronr housc r,r,itlt ltis fricncl \{raqar /\6urerl Lorllri a^rl after
thal lrc tlitl rtol rcturrt nt ltrlttsc atrrl a.s ttstrirl lslcpt, Orr 2().g9,2015 lr*.kt, tr, irr

tlte ntortting anrl fourtcl that nty son l-lnfiz. Arsalan r.r,as uot ayailatrle at ho.rc,. O^
enquiry, fanrily tncntbcrs tolrl that Arsnlan tlid not c()nle at 6onre sincc night,
uPotl rvhich wc got worried tlten cotrtactc'r.l n,ith Arsalan's fricrrr{ Warlar Al,uctl
Loclhi wlrcreupon waclar Altnterl told that at about 09:30 pn.r I arrcl Arsalan canrc

to Makki Maclni Cloth l-louse Gulshart'e-l-larlcctl Phase-l orr urgt.r.c),cle tSerr 6c

went to girl I-lanrr:rara antl started to chit chat u,ith her. Meanwhile, r:ry frie'cl
Asad I-lussain AIi came in Ilis taxi and stoppecl l'rear ure Antl vve also sl.artetl chit
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.l clt,tt, tltrriltll n'lticlt, I s.tw lhnt orrc whilt'color corolla car lvas parking anrl in

rvlticlt (rnr' lxtrs()tt llnnlcly Muhalrrrnatl Ikrarn was sittinll on front scat while 2/3

olltt:r unknotvn pcrsons w(trc prcscrrt in thc car, I anr.l Asarl can iclentify them on

scr'itt1g ,r1',;rirr. Cirl llattttttara Malik gcsturcrl lowartls car thcn car came ;rncl

strtppctl nc.lt' I Iatnrttat'a Malil< arrtl Arsalan. I(aja Muhammad Ikram steppccl

rltrtvn ft'rtnt cat' atrrl bclarrlcrl Arsalan in saitl car ancl took lrim a way with ttrem.

Arsalan tnessaged tnc [o conrc at I'akistan Market Stccl 'l'own ancl immecliately

pick up fronr ltouse of ttaja lkram. I renrainerl waitinli him but Arsalan not

plroncrl ntc. ltrit:rl tocontact with Arsalan on lris phone No.0300-2423683 [rut nr:

crltrtact took placc with Arsalan ancl then at l;30 ant camc at mv home ancl stcpt,

aftcr that I have no any infornration atrout him. My son l-lafiz Arsalan intenclccl

to ntarry witlr girl Flammara Malik D/ o. Nisar Ahmecl as she is alreaclv

tlivorcccl. 'ilre fanrily members of girl had refusecl to give hancl of girl on thc

saying of Itaja lkram. Raja Muhammad Ikram has given his house to girl

I-lamnrara Malik arrd her farnily members situated in Gulshan-e-Hacleecl l)hase-ll

for living ancl he usecl to make frequent visits ancl much interference in their

house of girl. On account of seeking hand of girl, Raja Muhammacl Ikram rvas

biasetl ancl jealous, he/my son also mentionecl one or sornetime about him.
'l'herefore, on telling of Waqar Ahmed we got worried and I started to search my

son Arsalau, contacted with area police and also contacted with ttaja Mulramnratl

Ikram on phone 0345-33798"14 he said that he is towards city Karaclri then rt e got

searclr his mobile location through our sources that he u/as available at

Gulshan-e-l-ladeec{ but he was concealing his presence from us. I-lence \vct keprt

continuing our search that today on 21,.09.201,5 we received information about

dead bclcly of some person at Flill near l(aslran ancl then rve went anct sart, tlrat

same was dead body of my son Arsalan who has receivecl bullets of firearnrs on

clrcst and temple. On receiving infornratiorr, area police antl nur:rbers of people

arriverl on tlte spot, where after henring facts anrl circurnstanccs, then Ars.tl.ru's

friencls Qarnar Qayyunr ancl Zolraib tolcl nre that on 19.09.2015 at about 11:30 pnr

we were waiting at Sindlt llank for rickslrarv, sutlclenly hearrl firing reports antl

after slrort wlrile onc white color corolla cflr canle fr'onr hill siclc. antl liaja

Multammarl Ikratn was sitting on front seal, o[ car rvhile otlrer persons wc,re also

present in tlrc car atrcl salnc car wcnt towarc-ls Allalrn,ali Ghor.r,rangi. After alt

thesc facts and infortttation, nry ccrtain c'loubt is that 1) girt l-lanrnrara Malik her

fatlrcr Nisar Alrmed S/ o. Multamtnarl Maz.har antl her brothcr fvloazam Ali on

tlre gruclgc/annoyance of secking the haucl of l-larnrnara Malik. all in collusion

lvith eaclr other, have got conrurittecl trrurcler of rny son l-lafiz Arsalan througlr

,l

t
I

lvlnlmrr'nni lrr( 2-



64

,\

A

llnia Mtrltitttttttntl lkraln,rrrtl trls corrrpirnions irlc,ntifictl by facts on 19.09.2015

tltc1, look ll\\,il), llly $toll itt cnr nt Mnkkl Matlni lvtarkt'1, (lulshan-e-l laclectl

l'lt.'tst'.1 rll tttltsitlt, lrlll 6f (lrrlslrrrrr.r'.1 latlt,t'tl c'nttst'rl hullt'ls pf Iirt'arms t, lriln,

Ntrtv I ll,tYt't'()lll(t ltl t'tr;r111'1 lltitt itt'tiptt tttity Itt, l,tkt,tl.

:1. Altt't' r't)rtrPll'1iort ttf rrsrrnl lrrvcstillalion clrnr,r,r, was framed ,r11ainst tlrt,

.lr'r'tlsr'tl P('r'sttn in rvlticlt ltr'Plt'arlctl rrol liuilty alrcl clairrrctl lo Irc tricrl,

.1, ln ot'rlt't'ttt 1'r1'111,f itscnsc llrc lrrosccutiorr cxamint:rl 07 ['Ws wlrocxhibitutl

t'itritttts tlocttttttlttls irt sttppclrt tlf tlrc prtlsecutitln casc whcrc aIter tlrtr

[rr'()s('cr,rtion closcd its sirlc.'l'he statcrncnI of thc appcllant/accused was recorderl

turrtlt'r Sr.ctiorr 342 Cr'.1'.C. irr wlrich he tlenic,tl all the allegation.s againsl hinr

Itorvcvcr hc diel not give eviclerrcc on oath or call any witness is support of his

defcrrce casc.

5. Aftcr hearirrg the learned counsel for tlre parties ancl assessmcnt of

et,irlr.rrcc available on recorcl, learnecl trial Court vicle juclgmcnt claterl 11.07.2019

convictccl ancl scrrtcuccc'l thc appellant as statecl abovc, hcnce this appeal has

becn filed against conviction.

6. The facts of the case as r,r'ell as eviclence producecl before the trial Court

fincl an elaborate rncntion in tlrc impugnecl judgnrent, therefore, the same are not

reprocluccd here so as to avoid cluplication ancl urlnecessary repetitiorr.

7. I-earncd counsel for tl're appellant has contenclc'tl that the appc'llant is

innocent ancl has been falsely irnplicated in this case; that the FIR rv.rs lodgc'rl

aftcr an uncxprlained dclay of 2 days u,hich gave the corlplainant arnple

opporlunity to consult atrd cook up n falsc casrr agairrst hirn; th.rt therr' \\'r'ts rl()

cyc rvitncss to the rrrurtler; that it is a casc of last sccn eviclc'nce; that tltc'e'virlt'ttct'

of tltu last scctt wilncsscs is ttnrcliablc c's1:ccial11, tls tltc1, 1v1l'(\ all frierttls o[ tht'

dcccasccl; that thc pxrscctttion crrirlcncc tlocs rroI nrt,ct the legal stantlarrls crI last

\(,(,n t.virlt,nr'r,; tltnl lltt, llistol [('('()\,r,r(,(l l'rortt tItc it])pr,llarrt on lri.s Irointatitln

prrduccrl tr lrcg,;rtive l:Sl, rc;.rorl rvltctr rttatclrt'tl rvith tlrr.'cnrptius rccovcrctl at thr.'

crinrc $cotlr,; that ttrc CI)R cvitluncc is nol authcnticatcrl by auy soLlrce anrl ers

suclt lllscrl ort all or iltt), o[ tlu' .ltro\'(' cit'ctrrttstonct's tltt' aPPcllarrt shoultl Lrc

acr;uittccl of tlrc cltarlie by btinl;, uxtctttlt'rl thc bcncIit o[ tltc tloutrt. ln support of

Iris contcrrtions lre placrrrl rtlliancc tttt Ilte cas(t.s of Muhanrnrad Abid v. The State

and anothcr (P[,[) 2018 Suprcme Court 813), Fayyaz Ahnrad v. The State (2017

SCMIT 2026), Sajjad l-lussain v. The State and others (20?2 SCMR 1540), Abdul
/
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Glrafoor v. The State (2022SCMR 1527), I,ervniz l(lran and anotlter v. Thc State

(2022 SCMIt 393), Mulrarnrrracl Ali v. Tlrc Statc (2015 SCMft 137), Mtrhammad

Al<rarn r,.'l'hc Statc (2009 SCMI{ 230), 1'ariq l'arvcz, v. The State (1995 SCMI(

l3{5), N'lrrhnurnrncl Ynqoob v. M.rrrzoor l'!ussain ancl 3 othcrs (2008 SCMI( 15.19),

Ilolrtas l(lran v. Tlrc State (2010 SCMt{ 5(16) artrl Tlte State through P.C. Sindh

anrl othcrs r,. Ahnrcd Onrar Shail<tr ancl otlrcrs (2021 SCMI( 873).

tt. I.t.arnctl Atltlitional Prosccutor Ccrtcral Sincllt on behalf of tlre Statc, after

going through the c.ntire evidence of tlte prosecution witnesscs as well as other

record of thc case has supporter{ thc impugnecl judgrnent. I-le mainly contentlccl

llt.tt tltt rlr,'lnf irr lotlgirrg thc l:ll{ has bc'ert cx;rlaint'cl; that althoulih thert,is rro

c),a 1s,i111css iu this casc it is a case of last scen cviclerrce wlrich lcgal requirements

have treen fully rnet which has been corroboratecl/supportecl by the b1' the CDI(

r€Cord anel the fact that the appellant absconclecl immediately after the inciclent

for over -l years; that the nredical evidence supporteci thc prosecution case anrl as

such the prosecution hacl proved its case against the appellant bevoncl a

reasonable c{oubt atrd the appeal be disnrissed. h'r support of his contentions, ltc

placec{ reliance on the cases of Binyamin alias l(hari and others v. The State

(2007 SCMR 778), Arbab Tasleem v. The State (PLD 2010 Supreme Court 642),

Nadeem v. The State (2005 SD 742) ancl Zulfiqar and others v. The State .rnd 10

others (1991 SCMIT 326).

9. IJasecl olt rny l'eassessment of the eviclence o[ the [)\{'s especiallv thc

medical eviclence and other nreclical reports, recover), of bloocl and empties at

the crirne scene I find that the prosecution Itas provecl beyoucl a reasonable rloubt

tlrat llaIiz Arsalan (tlte deceased) was rnurclerecl by firearm on or about

19.09.2015 at about 11,prn at Kashan Flills Karachi.

10. 'l'he orrly question left before u1e is rvhctlrer it was thc appell.rnt rvhtr

murderec-l or played a role in murdering the deceased by firearm at the said time,

date and location?

11. lly way of backgrouncl it should be rrcrterl that originally, Amrnara Malik

(Arnnrara) thc larly wlto tlte clcccitsurl ltarl A lovL, intcrest in .rutl trvo other co-

accusecl rvho wcre allegcrl to ltavc bc'c,n irt tltc cAr vvitlt the. appcllant lvhen thc

deceased was last $een witlr the appcllant in the car \\,ere challonecl. 'the

appellant however absconclecl antl the trial continuec{ agairrst the other three

accusecl all of rvhonr wers acquitterl atrtl rvhosL, appeal agairrst acrl,rittal \\,,ot 

/
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clisnti.sscel. 'l'he appellarrt thcn surrerrr.lerctl about 4 ycars latcr arrcl was trietl

alone through an anleutlecl charge, Ily the tir:re of the appellant's trial the

cornplainaut was ok{, in a wheel cftair antl unable to speak anc{ hence his

erriclencc iu the earlier trial alcrng with cxlribits inclucling the I;[R were takcn on

rc'cortl in this lrial virlc'orrlc.r rlatcrl 06,07,20'19 anrl acloptecl tttrder Section 5]2

Cr.l'C r,r,ltich or(lcr rvas ntrt.1lnlllrnpfctl, I hnvc ltowcvcr givcrr vcry littlc rvcight

to thc c'r,iclcncc of thc cornplainant as hc was rrot subject to cro.ss cxamination

\,r,ht'rst' evitlu'nce is in at'ly e\retrt was largely hcarsay lrasccl ott tlte cviclence o[ PW

I \{arpr t\hurerl. lt is also well settlctl by nclw lhat arr lrl[( is not a sub.stantivt:

['! i c'cc' tt I c v i r.1 c' ttcc'.

12. After llly reassesslneut of the eviclence Ifirrcl that the prosecution has

proverl beyorrcl a reasonable doubt the charge agairrst the appellant keeping in

vierv tl'rat each crinrinal case tnust be clecic{ec'l on its own particular facts ancl

circurnstances ancl in accordance with the settlecl law for the following reasons;

(.) The FIIi rn as lodged after a clelay of 2 days however this is not

uncomrnon in cases where a persorl goes missing as the first prioritt,
of the cornplainant is to try ancl fincl their Iorred ol'les ratlrer than gtr

straight to the police as happerrec{ in tltis case ancl as such l tlo not

find the <lelay irr lodging the I"llt by' the courplainant fatal to the

prosecution case. l;urtlrermore, the cornplainant hacl no ill lvill or

eurnity with the appellant arrcl l"rad I'lo l'easou to implicate hint in a

false case.

T

(b)

(.)

Admitteclly there is no eye witness to the murcler,

I'he prosecutions case primarily revolves arouncl the cloctrine of last

seen evidence i.e in this case that according to a number of

prosecution witnesses the deceased left from otrtsicle Ammara's

house with the appellant ancl others in a car anrl was again secn a

few hours later ancl then the cleac'l bocly of thc cteceasecl was founcl

about a c{ay Iater which leacls to the only possible it'tference that the

appellant was tlre person n,ho nrurrjcrcd tlte tlcceaserl ttr at least

playecl a part in the nrurcler of thc clcceasecl.

'l'lrc law on last seelt eviclence is n,ell set out in thc case o[ Fayyaz.

Alunccl V State (2017 SCMI{ 202(r) rvhcrt'iI vvas helcl as tnttlct';

"'l'lre ltst'seatt e.uitlartce is ottt: o[ srtclt cnlcgorics o[ cuid(ttcc.
ln tlris cntegory ol cnscs sontc fitttdnnteutnl yrittciplcs rtrttst

bc follotuul nnil lhc l'rosccrttiutr is uuiler-lcgnl obligntiott lo

fir[ill the snrrrc, sotttc o[ tulticlr utoy be cited belotu:-

(i) 'l'lrcre ruusl be cogettl raflsotts llml lltu dt,rcnsul itt tnruml
ntd onlitmry coursa wfis sttpltosed lo nccotupfiny tlrc
nccused nnd tlnsc renso,ts tttttst be pnlpnble nnrl prittm fncie
fitnislrcd by tlrc Proseutliotr.

?
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(ii) Tlrt yroxitrtittl of llrt, critrte sectt pltlls tt uitnl rolc
becnttse t{ w'ithirt n slorl distntrct' tlrt' lrcensci rs

ilttttt, lo ic,nlh lltgt, onlinnrilry llrc in/erettce tpottlil be

tlrnt lrc iliil ttol lmrl il,fills or s(Yn,'nteil from tlut
nccrr.srrl il,ti otnts itt llis rrgnril rt,rntli slti! lo llw rccrsetl

to .[ttntislt llnsr tirrttttrsltttttt't, tuttbr ultirlt, llv rlrt'mstl
It.l'l ltitrt ttili lmrlrtl u'nrys itr lltr ('ottt'sr of lntttsil.

(iiil 'l'ln' ldurirr.rg uf lltut lltr' rl((utscil ttttrs lnsl scett tuillt
lltr" ilt'custil ttttil snbstquutllry hls tttttrulrr, tttrtsl bc

rcnsortnblry closr lo etclt ollte r lo excluile n,tv

;ro.ssfDilitr7 o.f tltc ilt'ccnsail gellitr;q ntun! /rotn llte
,tccrrsrr, or tlrc nccttsctl gtlllttil ttturtll [t'ttttt ltirtt.

(irl 'l'lrcrc tnttsl h' s(ntu' ril$otts ruul objecls cttr rtc'cottttl ctf

rrlich tlrc rle censed nccotttpnttieil llrc ncatsed [n,
ttt'r'otttylislnnettl o.[ tlrc snttt( lorpnrrls fi pnrlintlnr
deslirtttliott, ollrcnt,ise Sit,ittg cotttpntU bv llr rlecensrrl lo
llu' nccttsed u,ottld lt(cotttt'n rytesliott tttnrk,

(r,) Adrtitionnlly tlrcre tttrtsl lte sonrc ttrulipe on llrc pnrl t{ llw
ncursed to kill tlrc decensed ollrcnt,ise llrc Proserulion lms lcs

fitnislt euidcnce tlmt il ?r,rs rhn'ing llrc lrnnsit llml
sonrctling hnppened nbnoruml or rmple nsntrt ruliclr
tttolipnled llrc ncutsed itt ltillittg llrc dcccnsad.

(zti) Tlrc quick reporting of the matter witlrcut any tnrdue
delay ,s esscntial, otlrcnuise tlrc prosecutiotr story
zuould beconre doubtful for the reasoil tlnt tlte story
of last seen tulrts tailored or designed fnlsely,
i na olaing a c ct ts ed P crs o tt.

Bcside the nboue, circrtttrstatttial cuidettce o[ last seett

rrtttst be corrobot'atcd l,y independcnt caiderrce,

corttirtg froru urritnqtetclmble sottrce becnuse

uttcorroboratei last scen euidence is n ruenl; type of
euidencc iu cascs irruoluirrg cnpital ptuislutrcrtt.

lpii) 'l'lu: racot,ery ol llrc crintc tttt:(tPott J'ront l/tt'nt'cttstd nttd llrc

oltirtiott of tlrc experl tnttst be cnrried oul itt n tr,lr-tsli:raretrl

nnd fnir t,mturcr lo cxclttde nll possiltle doultts, wliclt ttmrl

nrise if il is trcl rlonc itt n propt'r ntrcl fnit' ntnntu'r.

(uiii) Tlrc Cortt'l lms nlso lo st'riottslry consirlcr tlmt rclwtln'r llrc
dacensail rcus ltrn,inX n,tV cottlrifutlanl r<tle in tlw cttusr oJ

Itis dcntlt itttrilittg, lln, lrottble, i.[ il rprr.s ttttl tt prt-plitttrtul
n tt t I url ct tlnlcd t n t t nb r," (Bol tl nd&tl)

In the latcr casc of Mlrhattrrttcd Abid V State (l'Lt) 2018 SC 813)
rt,hich clclvecl furtlrcr itrto thc rlcrcl,r'irtc of "lnst scen together"
eviclcnce it was lrclcl as utrclct';

"7'1rc [otnulnliott o[ llrc "lilsl st't'tt logallrct"' llttot'y is Insad rttt

pritrciples of probobility nttd cnttse nttd cottttt'ctiott nnrl requires 7.

cogcttt rensons llwl llrc deccnsed in trcrnml nnrl orditmry course

tpns supltoserl lo tccotttpnnV llrc nccttserl. 2. proxirtritry ol tlrc

L
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crinrc sccne. 3. s,unll tinrc gnp befiueeu the siglrtirrg aud
crime. 4. rto',r.tossibilitV of third persoil ittlu{crertce 5, tttolhry
(t. litrtc o/ donth ol uiclitrr, 'l'1rc circttrnslnrtce o/ lnst seett
togethcr does nol bry itsrI rreccssnrilv lend lo tlrc it{crencc
tltnl it ?(,rrs lhe ncntseil tuho cotttttriilcil tlrc crirtte.'flrcre
trtrtsl lre soulelhlng tttor( estnblislritrp; cottttrctiuitrl brltueerr
llre rtcr'rrs ul mnl llrc crintr" (boltl atltlcrl).

'l'lrtl last sccnc t't,ir{cncr'in tlris casc is as tutclc't';

(i) l)\,V I \{arlar Ahltrctl r.vlto is a fr'icrrrl o[ thc appcllartt althoulllt not

ru'latctl to lrim statcs in his cviclcucc that tlte clcccasccl usccl to likc
,'tr',.. girl rrarlcrl Arnrrrara alrtl vvantec'l to marry lter ltowevcr tlrt'
ilcCus€rl was npt ready anc{ willing for such marriage. Or"r

19.09.2015 at about 20.30 hours hc went ancl collccted the deceasccl

fronr his hor-rse antl hacl clinner with him. Tlrereafter at 2130hours

he arrtl the tleceaser.l canre at Makki Mac{ni cloth house Culslran-e-
I-Iadeerl Phase II where Ammara and her friend Rabia Paracha

!\,ere also present. FIe waited for the deceased at the corner of the

street whilst the deceased met Arnltlar?. During this period his

friend PW Asad Alvi who was a taxi driver calne and met him ancl

they chit chatted as confirr:red in tl're eviclerrce of PW Asacl Alvi. I Ic

also savv there the accusecl in the front seat o[ a n,hite corolla with
sor)1e othcrs. At about 9.30pur thc accusec{ canre out of the car artcl

took the deceased with him. J'he deceased went willingly as hc
knew the accused ancl their H,as no display of weapons from either
sirle.'fhis fact was also corroboratecl by PW 5 Asacl Alvi.'l'here w,as

rro struggle ancl the cleceasccl went along r.vith the accused. Iloth
lhis u,itness and PW 5 Asacl Alvi kner.v the accused fronr bcfore.
'Ihey were quite close to hirn artcl sarv hirn for a reasontrble periorl
of time and as such there was r1o case of rnistaken iclentitl, ancl rro
need for an identification parade uuder tl're circur:rstances zurcl they
corroborate each other in all rnaterial respects in their eviclence in
relation to he cieceasecl leavirrg in the lvhitc. corolla car from or.rtsitlc
the house ra,ith the accusecl n'l'rich house was lreirrg rentecl frorrr
hirn by Amnrara. Neither of these witnesses harl any ill lvill or
erunity with the accused and had l1o reason to inrplicate the
accuserl in a false case. Achnitteclly they are frienrls of the clece'asccl

but it is well settled by now that uulcss therc i.s some provcrl
enrnity with tlte accusecl their evirlencc' can be treatetl <ln its ovvn
value anri wortlt ancl irr this cnsc no.sLrch enrnitv has bcu'n pr()\'eu.
Aclnritteclly witness Waclar gave his S,1(:1 Cr'.I)C sttrtenrcnt about 5

clays afrcr thc loclging of the FIIt rryhich usualllr nriglrt be fatal to his
cvidencc howcver bascd orr thc particular facts ancl circunrstauccs
of this case I fincl it not to be so as tlris witrress is the person lr,hose
evidcncc tlre l:lll loclged b), tl',. courplailtant is basecl on anrl .rs

suclt in e(fcct was giveu ltt,o r.la1,s after the incirlent. l]oth o[ these
n,itttcsses arc namccl in thc lllR.'l'lrc other lvitrress t'}W 5 Asarl AIvi
gavr: Iris eviclcnce witltin two tlays o[ the I;llt. l]oth theur gave their
eviclence in a natural lltannel' anrl were not rlenteri during a

lengtlty cross exanrination, ln fact at the end of the cross
examitration of PW 1 Waqar Altnrecl the lirre of cross examirration
inciicates that the accusecl wa.s actually present when he pickerl r"rp

the c{eceasecl frorn outside Ammara's house. As such I fincl their
eviclence to be reliablc arrr-l believe the sanre hence I fincl it provcn,

)
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tlrat the tlecc'asctl k'ft frtur outsirlc Amrnara's ltottsc orr 19.09.20t5
at atlout 9.30pp1 irr n wlritt'corotla with tlrc acctrst,rl,

(ii) 'l'hc ttt',xt itttportanl witncss is ['}W 2 Qayytrrtt Qamar. Accortlinll to
his cvitlcrlcc, ()n 19.09.20151rt'lratl 11onc to tltc cattlc l'uri organiz.ctl
at Gul.slrntt-t'.1 lntkctl clrrxvk witlr ltis friencl 7.ohaib. At abotrt 2300

Itttttrs tltcy rv(rr(r stirrrtlirrll !lcflr Sinrllr bank Cttl.sha-c-l Iatlet'tl
vvnitittll, for n rickslrnw lvlrt'rr llrt,y lrt.artl two firt'sltots. About 2 to 3

tttitttttt's lirtcr lrt, snrv ont, lvlrllt''l'oyola corolln coming from thc hill
sirlr, itrttl tvltct't lltt,t'nt'r'r'osst,tl llrt'rn ltt'snw lltt';tccttscrl siltinll orr

tltt' ntljaccnt scat o[ llrt' rlrivcr,

(iii) 'l'ltis rvitrtt'ss knuw llrt nccttsctl as ht'was a rcsirlcnl of his at('rl ,'tfl(l
\\,i1$ il pollticnl figtrrc. I lcnct' no itlcntification paratk' wct$ t'('(f ttirt'tl.
l lc gavc his S.161 Cr.l'C slatcrncnt with promprtituclc antl is .rlso

trnnrcrl irr tlrc I:ll{. Arlrnittctlly it nrusl havc ["rccn rluite clark bul
sirrcc hc l<rrcrv thc accuscrl frortt bcforc antl ltc'salv lrim at clost'

l'.llrge I fincl that hu has correctly iclentified tlrc appellant as bt'ing in
the corolla car a few minutcs after hearing two fire shots from tht'
hills fronr wherc the car cantc arttl whcrc the bocly o[ the tlcct'itsrrl
n,as founcl 2 clays latcr.

(iu) 'l'hus, the appellarrt was seen again 2 hours after he left fronr

outsicle Amrnara's house and within a fe'*' minutes of two firc
shots being lrearcl from the hills which was the c{irection from

which the deceased was scene irr the car and the bocly was found.

The timing is tlrus two hours,

'l he body was found trot far from Ammara's rentetl house ancl from

the hills where the shots rvere heard.

(vii) fhe urotive for the murrler was the fact that the accusetl rvas jealor,rs

of t5e atteution which the deceased was giving to Ammara rvho the

accusec{ also had love intentions towarc{ who he lvas letting his

house to atrcl paying all her expentliture.

(viii) It was quite natural for the deceased to go rvith the appellarrt

because theY knew each other.

I'6us, I fincl that all the legal requirenreut of last seen eviclence have been

p'oven by the prosecutiou. Ilurther reliauce is placecl on the case of

Ilinyanrin (5uPra)'

Fu rt Ser corroborat ivc/circu rtrsta nti a l cv i d errce aga i nst t he appel la nt.

.1. Tlre appellaut abscorrrlc'rl vvith lri.s farnllv imnretliate.lt'

aftcr tlrc incirlc'rtl nur.l ovcll lost his iotr at tht"' l)nkist.tn
Stccl Mills ancl rvcnt to thc I)trrrjab ftrr no crc'tlible ru'asott

wlrich is allainst rrorrnal htrrttart c<rtrrluct.

2. IIc only surrenrlerccl himself to facc trial 4 years after the
nrurcler oncs his co-accused hnrl bccn acclr.rittecl to takc
aclvarttagc oI tlrcir ac(ltrittal .,l

B
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i. Cl)R r.vltlr.lrr(r on ltrr, tt,ry of lltr ittritlcttl conrtccl.' ltittt

rvittr rt('(lllllr.tl (o-.t((rrcr,rl Atttltl,tr,t (lrl lltt' tl.ty rlf lltr'
tttttttlt'r.

,t. [Vlrr.il ,illllrllk,Utlly lv.t.tl,iuf t tIt{'ltrtf',t'1 ,tr('(,tl rt'<-ttrtl wlriclr

sltorvs llt,ll t,r,r,n,tflcr lltr, lltttrtlcr lltr'.t1r;tr'll.tltl tv,tt itt
lrrrrt lt tvitlr Atttltt;tril rvillt lltt' ttl1111r'sliolt llr.rl il W.t\ "l(rrr

trol" klr lrlttt lo rt,lttrtt [or llt<'litltt'lrcirrll wlrirlr inrlic,tlt",
llrnl trr. lrntl contr,llrirrll lo ltitlc itt roftnr'<'lion willt llrr'
oIk'ltt t'.

5. 'l ltr. ltrctlical cvitlctl('(' \tl;lllorts llrt, facl tlt.rt lltr tl('( t:.tsltl
tvfl!r t'ntrrtlr,t'r'tl lly' trvrl f irt' 'iltrlls ;l\ c(,nIirntt'tl hy wilttt'rs

Q.t rrtir r,

6, "l'hr' lact that tlrc [ltrct'co'accuscrl havt' becn acquittcd is

of no a.s.sistancc ttl tltc appcllant. '['his ir bt'c;tust' tht'ttnl!'
cviclcncc against Atnntara is tlrat she saw lhe decuasctl

off in tlte car with lltc accused. '[he other two acc;uittctl

co-accusccl coultl not bc safcly idcntifietl as thcy were nol

known by thc witnesscs ancl they gave no hulia of thern.

Tltus, the evidence against the appcllant is lar morc'

cornpelling and is on a mucll greatcr footing to that of his

acqu i tted co-accusecl.

13. 'l'[us, bascd on the above cliscussion, lfincl that thc prosccution h.t-s

provctl its case agairrst the appellant beyoncl a rcasonablt.: tlorrbt basctl rtn l.lst

seep eyiclence and I lrereby dismiss his appeal and uphold the impugncd

jutlgr:rctrt.

'l Irc appeal stands disposecl of irr tl'rc abovc terms'
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