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N{OI-I I\{T\,IAD I(AIIII\4 I(I-IAN AG[.IA, I:- The Appellarrt /\nrantrll,rlr Jarr 5/o,
Il;rzr.tl Jan has filetl tlris appeal against the juc{gnrent 1:asset{ tr1' f 1e rv-letlt:l

Crintirrnl 'l'rial Court/Extetrsiorr/3rcl Adclitional District & Sessiorrs Jutlge NI.rlir,

Karaclri dal.etl 28,10.2019 in Sessions Case No.719 of 20-17 arisirrg out oI F.t.R.

No.J3{/2017 U / s. 302/324/L09/34 PPC registerecl at P.S. SSt-llA, I\,lalir', Karachi

r','ltertlbr, the appellant \4/as corl\ricted arrc{ sentenced as unrlcr:-

i) Iirr causing Qatl-e-Arncl of deceasec'l l-lashim son o[ f(ehrrrat l(h.rn to
li[c' imprisotrtneut uuder section 302(lr) PPC. I-]e shall [,a]. [irrc trl
Its.10,00,000/- ('l'cn Iac rupees) to the Iegal heirs oI the (1(.ccast.,rl rrrrtlcr-
sectiorr 544-A Cr:.P.C. arrd in case o[ failure.to P;11,such [iru,, lr,-,shall
Iurllrcr untlurp,tl .sitnplc inrprisonrrrent for preriotl oI six rrrtrrrtlr:; nlor.t'.

ii) I:or offcncc untlcr section 324 [)[)C, ht' slr.rll su[[t'r.
Itillorous irttprisontrtcn[ for pcriotl o['['eu y('(ll's ll.rtl strall ,rlso lialrlr. tcr

pat' fitle of t(s.5(X),000/- (Firtc Incs rrrpccs) rvlrich shrrll [,r: l,.rirl tp. t[,.'
cotttplaitraltI nrrtl irr casc of failrrrc lo Pny srrch [iur-. lrt'slrlll [rrrtlrtr''
urttlerlrr sirnlllc inrPrisorrnrtrnl [or n pt'riorl oI six ururrtll rrrort,.

2. 'l lre l:riuf lnctri tt[ P1t1q1'1'tttiort ('rtsc t'u'(. Ilr,rt tlrt'crrtrrPl,rirrant litrllllrut. sr)n rrl

Il,rsltiltt lttlllr'tl lltt' ittclarrt I'll{ ,rl ltll(l lrurrls,rllt,11in11 llrt,r't.irr lh.rt trlr ()7,()tt,lt}1,-

at .llrrtut 171(I ltottt's l5-{ ( t'.1'.( t'l,('(tt'tlr,tl llrt' qt.llt'1lt'pt ,rl !ilr.rlrt,t,rl z\trIr,rsi

IlosPit;11 tltitl Itc is Iltr't't'sitlt'rrl o[ l(aclri Ahrrli f,rrrjlr,rr'(itrtlr Scltr,rrrt-,-JJ, Nlatir.

Knr';rclti atrrl ttst:r.l to rlo l;tIrour'.lt rrrlr,5.rlrzi l\rl,rntli.,()n 07,(]9,2017 lrr,,rl,rtri,, rr.itlr

lris fatlrr-'r llirshint atrtl [lrotltcr I{.thrttattrllalr rvcrc goinli to horrre frrrrrr rrcrr.S.rLrz.i

I\4.rrrtli ttl itbttttt 1550 ltottrs tvltctt thct' ruitt'lrcel ,lt Arrr.rrryllalr lil'()r'r'r-\. r;t.r.rl
/
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fanjhor (itrtlr fi'ltt'lrrr'-33 Kitt'*rehi wtrrn. iret'rrstr,l Arrr,rrrrrllalr l.rrr \on uf llnrr*t Jnrr

stoppr:rl tlrunr nnrl nskr:tl tlrnt rvlry llrt.y nrt. nol pun lrasirrli, grrrcrrry itqn$ fronr

hisslropr)r'r rvhich tht.cnnrlrl,rinonl rt.g'rlittl tlr,rl il i,i rrluxl lris rvi,ih frnnr tvht'rt'ht'

rvants ttr P11x'lmst tltt r*tttt{.r, t}n rvlticlr lltr. irt'cuqr\l Arnrurullnh lxx'rttTtt'tttlgrY clIIrl

r.rl['tt his strrl lil\.,litlrrllnlr rurtl lrrotlrt'r \{niitlrrllnh wlrn'ilnrtt'tl flbuting tltt'

trrrtrrl;itt.rrtl P.lrt\-, ntr,*rln\\tltilt- *tt'r'u.\r'rl Artt.tttullalr lrxrk uttl llx'pistlll thrn lht'

rlffulir\l l.rvilitltrllrtlr rllrtl W,riitlullnlt ntx'ttt'tl lltc nt'curx'tl r\tnanullah and mirl tlr

kill llrr. etrrrrpl.rirtnrrt lr.rrly un rvlriclr rlrculd.rl Arrr.rnull.tlt rvillt inlilntitln ttr

r'trnulrit uttrrtlt.r" lt.trl lirUtl ul)t,ll lltt' curttplaln.tnl p.trl.\' ( )rr rut"lt f irinli

r:ornPl.qin.rr!t, lris hrtrtlrcr lt.rlrrrratullalr .rnrl fathcr l'lnslrim hatl sustainttl iniurirs'

l-lttnr..rlttu trlt (rllnul$liorr tltt .trtJrt pr:oplt lrntl gatlrurrtl trn thr-'tip{}t *lntl shtrlrtl

pr.ltin$ $ttrrrr:s ovLrr thtnr, tlrrn thc rclatives of thc complainant party shiftr:d thr'

ct,rulrl.rirr.rrrt p*r[\, ltr 1f11, 1-lospitnl .rrrtl tlrerr tlre l;ll{ rvas rt'6irtcrer'l .rgaintt tht'

acctrsr.tl unrltr scction 3?.1/1$)/3J PIIC. T'lrelr during the trc'atment r:ne iniurutl

n*unch, t-lirslrinr Khnn scn of Ratrrnral Klran ort (Il.09.nV hacl e"xpirtltl tlutr tn [in'

&rnl iniun' and 5.3(12 (Lr) tvns aritlerl to the FIR.

3. Aftur completion CIf invc'stigntiorr chnrge rvas franrecl against the appellant

to n'hich tre denier"l tlre atlegations and claitned trial'

.1. Tlre pno$ecutinn in ortler to prove its case examined 08 rvitnesses and

exhibitetl various r,locuments nnd otlrer items. The statenrent o[ the apprellant nnd

his co-accused were recorcled undcr Scrtiorr 3{2 Cr.P.C wtrereby thcy dcnitrrt the

allegations against them. I'lowever, the appellant Bave uvidence ol'l oath antl

called onc DW Msl. Zainatr (lris wife) in support of his tlufertce c&se.

3, Aftcr apprccinting thc cvitlerrcc ()t1 rrrorrl, lht' lcarnr"'tt trinl C$urt

convictr:tl arul sentcncetl thc appeltarrt ils sr.t out uarlier in this iutlgment antl

hcffirl. lht'appellant lrns filetl tlris n;:pcal n1',.ritrst his crlnyictiorr.ltltl $entt'nrt'.'lhtr

co-accus(\l wcre actpritttlrl nntl no app'al 11;q5 [rt"trr filttl .tg.titrst thtlir.tcquittal on

tlre clrarllt' of nht'tnrunl.

6. 'lhe facts o[ thc (asu as wcll ns evirlc'nce Pnrtlucetl lrcfore the trial court

find an elaboratu murrlion in tlr1; inr;r1r1's1erl jtrr.lg,uruttt tlalt'tl 2tl.l0.?019 p.rssetl b,l'

tlre trial cclurt and. tftcrrfore, tlre snnte nlfl]' nol be repruluce'tl lrere so as to avoitl

tl u pl ica t iotr a nrl u n nt{T$$n r t' rcpt't i t i orr.,l . 
I
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7. l,c,tt'ttt'tl t:ttttttst'l (ol tltt'a1t;rt,llirrrl lrn:i <.ontnltk,tl tlral llrr,,r;rPt:llarrt ir;

itrtrtrct'ttl ntttl llrts [rt't'll.tnlsclf itttlrlicrttt'tl ilr tlris cnst,on fl(.('oulrt.scctariarr isstrt,l;;

lltal rltt'('\'r'\\,iln(\.q!i(!s t,\,irlt'nt't, is tiltt.t,li,thlt, its lltt,y rt,.a rll r.t,littt,tl lo crrch otltclr.

.rtrtl lltt'(l('t't','ls('(l; tlrirl tttr pislttl rvits t'rlco\,(rt'(,(l frotrr lrilrr lrrtl it vv;rsi [11iqlctl lrr

Itittt; tlr.rl il tr',ls,l ('rls(r trl'.stttlrlt'tl 1t1'111,11cati6tt pl'6lltt.rwist,il (,its(' pI qr,lI tlt,[t,nrt,

r'ls lltt'ctrttlPl.titt,tttl lrrlt'Ilt.tttitcl<r'tl ttittt nrrrl Lhat [or alry or all o[ [lrt,ittrovt,

l'('tls(ltls lltt'irpPt'llnrrt sltrtultl hc nctluittctl oI tlrc clurrge by cxtcntlinli lrinr t[r,l

lrr'tlt'lit ol'lltt'tlotttrt, Irt sttlr;rort of Irls contclltiorts, lte Pllct:tl rrliarrcr,orr llrt, casr,

ol' Alatttgir v Gul Znrrrnn nrrtl olhers (2019 SClvll{ 1415).

,s. l,r'.rrnctl Assi.statrt I)rosecutor CcncrnI Sincllr aftcr going, thxrul;h tltr: cntin.

cvitlc'trcc of thc prosecutiorr rvitnesses as rvell as othr-:r'recorr.l of tlrr: cas(:

strpprtrtctl tlrc inrpr"rgrtcrl jr-rclgnrent. lrr particular, he corrtcrrrlcrl that tlrcir rv'er.-',1

L'\'L' \\,itltcsscs irr this case all of u,hose evic-lence,could be safell, r'elir:rl upon; tlrat

lht'tnt:tlical evicleuce supporterl the octrlar cviclencc arrcl that lhe rrrurrlcr rvcap(,n

(pistol) had been reco\/ererl from the appelltrut at the tirne of lris arr::;[ r)n tlr,'

slrot at the crime scerle anr-l in effect he hacl been ciuglrt rerl harrrlr:tl; that tlrt:

eurpties reco\rel"ed at the crinre scene lead to a positive FSL, report r.vlrcn rrratchetl

rvith the pistol recorrered frorn the appellant on the spot; that it n,As not a case ol

grave anc{ suclc{cn provocation nor of self clefence anr{ as sr,rch tht: }rrosecutit-,n

hatl prorreri its case beyoncl a reasonable ctoubt ancl the appeal Lre clisrnissccl..lir

support of his conlentiorts, Ite placed reliance orr the casL)s o[ I"liryat [\.[trhanrnutl

v. State through Additional Advocate General, I(hybcr I'al<htrrrrlchrva arrrl

another (2021, SCIvIR 1831), Mulramtlad Ilcrarrr arrtl another v. The State (2011

SCMI{ 1i33), Mulranrnracl Narvaz arrd another v. The State anr.l r.rthers (t'}t.l)'

2005 Suprcmc Cor-rrt,[0) anrl Anwar Shanrirtr ancl anotlrcr r,.'l'h,': f]t;rte (2010

scMR 1791).

q, I have ]rcar"rl tltc al'[,,unlcr'tts of Ihc lcarnt-rtl coulrscl for tltt'aplrcllattt,.ttttl

learrrctl Arlclitional I'r'rl.sccrrtor (lcrrtrral Siurlh antl ltnvt' [',()nt tltt'otr11l1 [hr-' t.rtttit'r,'

eyicletrcc n,fiicfi hns l:ccrr rgatl otrt by tfie lr.'arpctl t:pittrscl fur Iltc trppr,'llirttt attt!

the intpug,ncd jutlllrrrunl rryith their ntrlc assislittrcu'atttl ltitvc cottsi,lcrt'tl tltt'

relerrant lar+, inclueling the casc lan'citcr.l at thc lrar.

10. tlasecl ol1 t)1y l'enssessnrent o[ thc evitletrcc o[ tlur l)W's, cspt't:iallj' tlt,.'

nrec{ical eviclence, l'ecover'), of ert'rpties at tl're critnc scclle vvhich leatl Lcr a po5i1i(,,1

FSI- report. I fincl that the prosecutiorr has provecl l:cyonr-l a t'('asonatrle tloubt
{

Nlttlutttrtrnd At'if

. il.urrrr rr - rrir.riFrr.i-!l!t!lilllFlFJu rf,uuli.r r !.rl n . .r.r t\--.
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llrat tlnslrirrr (tlrc tlcccast'tl) rvn.s firlnlly injtrrt'tl lry [irc'an]l on 07.09.2017 at aboul

j.5()1rltr arrtl suc('urrrlrr'rl to lris Iit't'itl'ttt ittjttrit's irr lrospii;rl lltt' ltt'x[ ,lat'.,rir,l

Slrnr;rr1. ((-plrlrl6ilrrtrrt) 1'1.1'1,iv1'11 [irt,;trltt irrjtrry itt Irottl oI Alttitttttlllirlr l(i,'y.r,,,i

5trtrt., I h,ttri,rilr (iotlr lrt'ltclttt' ll3 l(irritt'lti.

II. 'l'ltr, trrtll/ rlltt..stiot.t lt'll lrt'[ol'r'nrr'tllt'rt'[ot't'is tvlto lttttrtlt'l't'tl Iltc tlt't't'asctl

,rrrtl itrirrr.ttl Ilrct.glrrlllnirrirrr[ [r1, 11,'arr',tr nt thcsaitl Iirtrt', tlitItr arrtl localiortl

ll. l\l"lt'r. rllv t'(tilsscssnl(rt1l of thc crrirlcttcc ol't l'ttcot'tl, I f ilrtl tlrat tlrtr

,l.trstctrtiprr lirs pr.()\rc(l bcyorrtl f, r'casorrablu tloubl. thc clrargt'lllainst tltt

.rppsll.111t [1rr'rt,hiclr hc was corl\,ictc(l fol the fcllltrwing roaljolls;

(.r) 'i'hlt thc lillt n,as lorlgccl vvitlrin 4 hout's of tlrr: iltcir"k:ltt. I];tt;c,.| ort lltrr

pnrticutar facts arrr.l circurnstarrccs of thc casc Itlo ncrt [itttlsLrr:h slight

.l.,lny'irr lotlging the FII( fatal to the prosecutiotr case.'Ihi:; is [tecaur;t'

afteri tlre r.r,itneriing the nrurrler anrl tratrsporting tlrc cleac[ botlv antl

the iujurecl to hospital the cornplainatrt tlten gilve his S.154 Cr'l'("

staternent at the lrospital which Iater becatne the l:lll as sttch anl'

sliglt tlelal, ip loclgilg the FIR has treeu fttll,v explaitrecl. In tliis
respect reliance is ploce.t on the case of Mtthatrttrrad Nacleeltt ilias.

Deerrri v. Tlre State (2011 SCMR 872).

(lr) 'l'5e appellant is namecl irr the prornptly loc{gerl Irlll r,vith the spl'cific

role ;f murc{ering the deceasecl by fireantr atttl shouting thc

conrplairrant with the sarne firearm, Thtrs there tvas rto tirr-re fcrr the

. .u,rrplainapt to cool< up a false cusc agaitrst tltr,: apFcllant. [it'tttt

othervvise no spccific/provell errnrity lras courtf ort rcc(trtl ItettYt],-'tl

the appellant arici the cornplairraut or any PW rt'hich tvottLl tnotivalt:

tfiern to lotlge a false case agaipst tfie appellanL.

(.) Irr gry'rrier,v the prosecution's cape 'prirnaril-v t'csts oll llrr: (rYtl

rvitnesse.s to the murcler vvhose evidence I shall cotr'sicl'.:t' irr tlttail

below;

(i) Eye lvitness PW 1 Stralptrr'. l-lc is tfre cortrplilirtarrt art'.1 is Iltc

si:r-r of tlre cleceasccl. Accolrling to lris evir-letrct: ott tltt'[ateftrl

clay lrc was corning trorue frottt thu' 54lrzi ttrtttrtli tvhc're ltt'

w<ir.lcerl witlr his father/rlcceascd artl his Lrrotht:r I(cltnraltrllalr

wltcn al abotrt 3.30pnr trear tlte appullant'.s sltop tlrc appt:llarrl

accostctl tlrc'trt ,,'t.{ askctl Ilirn t't'h)''ltc 1\"1s ll() lotr11t't'

purchasirrg lil'ocel'y itctls [r,ttt tltc' ap,ull;rpt's :;lttrP' 'I lt' .

i,rfot'ltrc.l thc a;rpcllant that hc cotrlr'l [:tt1' t';1("'ll)cr tlr()ccry
itcrrrs fr-o1r oltrci shops artr-l it \\,AS tll) tu lrirtr tt'ltt'It: ltt'

b;ougrSt Iris 1;r'trccrics frtltrt, At this lltt' itppt:llant bcciltrtt

altrgyecl ntrel olt bcin6, itrstigatccl by his tlvtl stttts (.rctltrittctl

.u-r.tr.,rucl) hc strot thc conrplailrant itntl thc clcccasctl, At tlris
cggrrlptir:rr [[e nrotralla pcol;lc gatltcrecl antl startrlcl th|or'r'itry,

stoncs at thc a;rpellanI anrl ltis solts. I-le arttl hi:; [atllt'l'!r'el't'

therr tal<cn to Abbassi Shahicl ho-spital u,hct'c h,-' t'cc,-it'.lctl lris

S.154 Cr.l'C statetneut which latel Lrecattt,-' the I;lli' lle r'r'a:;

tr.eatetl at the hospital for his [ireartn tvoulrtl arrtl his [atlrer',

I
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ttas sltiIlctl ltt Lintltrat Naliolral Ilo.spitirl rr,lrcrc lrt: \uc('urttlrt'tl
Itr his irritrrit's lltt' rrcxt tla1,.

'l'ltis c1'e rvilncss ltttetv tlte a;rlrcllnrrt before Ihe irrcirlelrt ai
Itc ttsetl lo lrtrrclt.rs(t Itr()ctl'ics Il'orrr lrirrr arrrl lri,q lrouse rv,rs
ottll'a slturl rllslnltcc ilw.ly. llc sarv lhr:;rlrpclltrrt frorrr cl,rqc
rlnlirr ttttrt'tlcrilrg tlrc tlcceirsctl by lrislol ro llrel'u ir rro casc of
trtislirl<t'tr irlcnlity ntttl tl(, ttccrl lu lrolrl ilu irlt:rrlific.rliorr
lrnrntlc csgrccinlly fls it tv.t.s'a rlayliy;ht irrciqlcrrl,'l'lris (:y(,

rvilrrcss rv.rs nlso irritrrctl lry tlre a;rlrcllarrl;rt llrr: sccne lry
fil'canrr ils ll'o\rcn by tltc ttretlical evitlqlrct'. Il i.i,;t.Itlltl lrr.

ll()\\!.tlrll tlte cvitlcllcc uf atr irrjtrrerl cl,(' lirittrt':;:r i'. tlt.'t,rrrlrl
lllol'o rtlinlrle tlran ttsttal c1'c rvilrrt:ss(:rs, Irr tlri:; r'ei;Pt,t t r(,liarrcc
is 1rf11sp1l on tlte ca.su of Aquil V Statc (?.02.3 I;Ct\.'ll{ tlSl).'l-lrt'
accuserl is also tratttetl lvith spccific a rolc in tlrc lrrornplll,
Iorlged llll{. ht tlris respcct relinncc is 1;lact'rl on llre c.lses ol'

Arrrarrtrllah v State (2023 SCMI( 527) arrrl Qasinr Shazaql V
State (2023 Sctvltt 117).

Admitteclll, 11.u eyc u'itness was relatecl to the tlecearsetl rvlro
u,as his [ather holvevet'it is well settlecl Lry lror,r' [hat cviclenct:
o[ related r.r,itucsses cal-lltot be cliscartlerl trrrless tlrcre is sorrrt'
ill n,ill or etrrnitl'bellveerr the clc rnritrre.sscs antl tltr: i'lccr-r.;t:,1

r.r,hich lrtrs not been proven in this case b,v an-)j reliaLrlr
evidence. h-r this respect reliance is placerl on tlrc ca$es of Ijar
Ahnted V The State (2009 SCIvll{ 99) Nasir Iqbal alias Nasra
arrd attother v. The State (2016 5CN4R '2152), A.s;hfar1 Ahnrccl
v.'I"he State (2007 SCMI{ (;,[1) ancl Abrlul ]\'ahi,.l vcrsus J-lrr:
State (2023 SClvlR 1278)

Tltis elre witness is not a charrce rvitncss as lrc lt,;rs rc:.;idirrl; irr
his house in the rnohalla anr-l also rvorl<e(l at tlre liubzi N,laruli
atrd had errcl'I reason to be n,ith his fatlrer arrrl ollrt:r'lrrotlrlr'
'*,[r'r also lyOr.l<er{ at tfie Sabzi If4apdi.'l'lrerr] itlr? n() tnr-ttcrial
iurprorretnents in his pron"rptly lodgerl I;lR fr"om lris evit{encr
at h'ial. 1'he appellant Iiverl in a shop/house rvhiclr n,as ottlv
about 150/200 feet fllvay frclur the conrplairrarrt'ri lrurrse so hi:;
prc.scllce vvas also natrrral, I Ie \\,as trot tlctttcrl tltrrinl,, ir

lengtlry cl'oss exar:rirration ant{ hc gilvc his cvitlctrcc. irt il
nalural tttatrrrer antl thtrs lbc'licve his t't'irh,'rlrc Itt [rt'ttttl;I
rvort[ty, r'clia[:lc, and confirlcnce irrspirirrll ;rtrtl I [rr:lir:r'r: tlrr'
satnc,

Il is rvcll scttlctl [r1, s1tx.r, tlrat I cfln convict [lrt. accus*rl on tlrt'
cvirlencc rrf i1 solc c),c rvitrrcss pl'ovirlctl tlrat I fintl his
evirlertcc [o lre tt'ttst rvctrthl' rcliablc antl cortl'irlen,.:,.' irri;[ririrrli.
Irr tlris rtts;rcct rcliattcc is Plncctl ott Iltr'ca:;c ol"l\,[trlrarrrnrlr.l
Iihsan v.'l'ltc Statc (200(r:jCN'll( lti57). As ll:;o lorrntl in [ltt'
cases ttf l;nrooq I(lrarr v.'l'lte Slalr'(2(X)li SCN,[li 1)17), Niaz-tr,:l-
Dilr ancl anollrcr v, Tlrc State nncl anothcr'(2()l I :;(:.[\,tt{ 7;lll)
Mulranurrarl Isrnail vs,'l'lrt State ('20l'7 1';c.-]1u11i 713) ,ur(l

Qasirn Shazacl V Slate (2t)23 SClvll{ l17).'l'lr;rr rvlr;rt is r11

significance is tlre t1ualit1, o[ [lrr-, evitlcucr: arrrl rrnt itri qrrirrrtil-r'
antl irr lhis case I firrtl tlrc evir-lence o[ this c1'tt rvitrrt:l;..; [r.r br oI
goorl quality ant{ belicve thc sanrc.'

{,/
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l-lott,cvur there are yut othcl'cyt: r.vitntss(]s.

(ii) Eyc rvilrtess I'W 2 ltelratnatullah. I-lc is lhc brothcr o[ tlrt,
tlcccnsetl artcl tlre corrrplairrartl. I lis cvirlclrr:c c()r'l'olror',rtcs llrr:
ci'itlt'ttctt oI llre contplitiltattl ili nll tttaturi;rl rr':r;rr.:r.:ts. llc ir;

nlnrctl ils iltl r')/('tvitrrcss ilr thc ProlrrPtly lotl11c,l l;ll( llrrl lris
Suctiott l6l Cr.l'C c1,c tvitttt,ss stak'tttr.:nt,vvati llivclr pronrl,tl),.
llc ulso l<nclv thc irct'r,rst'tl frorrr bc[ol'r' irr llril; ,.la! lilitrt
irtcitlt'ttt. llc rvrts tlstr il ltittttral wilrtt'r;s iurtl nol il rllrarrr r:

tt'itt'lt'ss its ltt', tt,ot'l<crl irt tlru Sttlrzi [vI;rrrrli ltrrl livt'tl in tlrt:
It'ltrltnlln, llc tt'as tlot rltlttt'tl rlurirUl cross oxirlrrirrltiorr arrrl as

sttelt tht'sntttt'consitlcratiorrs a;rPly lo his urritlerrct: to tlraI ol
tltc cotnplnittattt as rlisctr.sscrl alrovc, Nirrrrt:ly, I firrrl i[ [o lrr.

Irttst 1v1'u'tlt1,, rcliablr: nrrrl cotrIiclcrrcc irrspirirrl; alrtl as'srrrli I

[rr'litt'tl tltc sittttc

(iii) E),o rviluess I'W 3 YousuI l(han. IIc is cotrsin of lht:
contplnitrant, I-lis cvirlence colroboratcs thc cvirlcncc of tlrr.

complainant anrl I'W 2 Reltartrattullah in all nraterial rcspccts.
I-le rvas a natural witness as he lvas also r,r,orl<in11 in thc litrl.,z.i

tnanrli and u'as going to lris horrtc rvlriclr rvA:i clo:;r: to Ilrr:
hou.se of the courplainant ancl the appt:llarrt's llr'()ccry :;turt:.
I-le also n,itnessecl the arrival of the police vvlro arresterl llru
appellant orr the spot antl l'ecovered a lrislol fl'oln lrinr alon;,,
r,r,ill'r 4 empties at the crinre sccnc. I-lc 11avc hi:; I";.161 Cr.t'C
statetnetrt lvith prorrrpl.itttrle arrcl hc hacl no r"rlnriorr Io [al:;,.1r'
inrplicate the appcllant irr this rlay lir,ht intitl,:rrt r.vhitlr lr,'
ttrittresseci fronr closc t';rngc. I-[e rgas alsr.l rrot tlurrtctl rltrrirrr,,
cross exattrinatiotr atrrl as such lhe sanre corrsirlr:r'irtions apr;rlt'
to his evitlence to that of tlre corrrplairrarrl arrr.l I,\,V 1-

Rchatnattullah as discussecl above. Narneli,, I firrrl it tr.r be trrrst
n,orthy, reliablc ancl coufit-lcnce inspirinl; anrl as strclr I tre lin,r:
the sarne

(iv) Eye witness PW 5 Fazil also corrr:Lrot'atc:; tlre r:'.'itlcrrct ol'
tl"re a[:ove ruentioned eye r,vitnesses. I{c '^,as also rrot a charrt.c
wihress as lre worked in Sabzi Manrli ancl lit'etl in thc nrohall;r
arrd had no enrnity rvith the appellant atrd as sr,tch hatl rro
l'easolt to inrplicate hin-r irr a false casr:. I-lr:ncc I al:;u [rt'li,-'r,t.
alrtl place reliauce on his c1,,e r,r,ittress cvitlctrct:,

I"laving llclicvctl tlre cvirlencc of thc [our r'\'t: rvilrrt:s:;t':i \\'hiclr i:,

tliscussecl aLrorrc I trrrn [o corrsitler the cotrotroratit'c/su[)Pr.rltir,(: cvitlrrrt't'
lvhilst l<ce1:irr1; irr rrir:w tlral it lvas ltclcl irltltc c.lsL\ of i\luh;rnrrrr;rrl l,\/aris r'.
'l'hc Statc (20011 SCMIT 7tl4) as unclcr';

"Crtrrolxtrnliott is ottlv il rttl( ol'nutliatt tttrtl irr rrrr/ tr t'ul,, o.l lttrt,
mul i.[ lln, cryt ruilttt,ss ttfi.:onnl is rtuttti lo lt,, rtlinlilc ntrd lrtt:;t
worllty llrcrc is lmnlly ttrrl tu'ail la look .[ot' tttt!l t'orrobornliotr"

'I'hus, basccl on rny bclicving thc cviderrce of the rl cyc rvilrrcsses;rri
Inentioned above what other supportive/corroborntive nrnlcrial is ttcir
against tlre appellant?,
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(.1) 't'har it do
w,,, r,r ,.Ii,ll:i:11",:i.1,[J,:il;'l;ili,xx]'l:fix:ili :1i:;',,,::;1,llil,ilrJ[alst'ly irttPlit'ntc fl11 ittttttcerrI pcrsorl by lvay oI srrtrstitutirrr, Irr Ilristt'sltccl rt'liottct' is placcrl orr tlic .ur. ,,f futuharrrrrrccl Ashr.af V Statc
(2021 s(.t\4R 758).

/.

(t') 'l'hilt tltu trtetlical t,r,itlr:rrct: ftrlly .strllporls tlre cyc.
trtitttt'ss/[)l'()s('(tttiutt cvirl(,nco tltnt tlrc tlcct,ast,rl rlicrl Irorn r',,c,:ivir.rll
,l Iirt',trttt ittittrt, orl tlrt,pnt't trf lris lrotly irs rrrr'rrtiorrt,tl try thri
t'1't'\\'ittlt'sscs otrtl tht' itrjttrctl cyc witlrcsscs llso l'r:ccivcrl hi,i injtrrv
frttttt it [iruarru. lrr arr1,crrcnI it is wcll scttlcrl [.ry now tlrat iI tlrc
tttt'tlicnl cvitlctrcc is in conflict with Lhc ocular cviclcncu the ocular

. ttvitlcttcc r,t'ill Lal<c pl'cccrlcncc or/cr thc rncrlical evirlq:rrc'c. In tlri',.
t'rts[)cct rcliarrcc is plnccrl orr the casc of lrru'arr [Vlelrrrtoo<l verstts'['lt,:
Statc and artother [2023 SCMI{ 7951.

(l) 'l'hat the nppellant was an'estccl on the spot atrcl the ntut'tl<:r ivcaP()ll

(pristol)'\vas recoverccl from him at the bame Iirrte.

(g) 'l'SaL the recoverecl empties when nratchect rvitlr t.hc lristtrl l'r,rtl(tvel,,)'l

from the appellant ploducecl a positive F5[, repot't,

(1,) That there r,r,as no ill will or ennrity betw'een tlre polic': arrtl tltt'

apprellant anr{ as such the police had no reason ttt fal:;cly irnplicalr'r

the appellant in this case, for instance, by foisting the pisttll on l'titrr-

Urrcier-these circurnstances it is settled by now that the evitlence oI

policewittressesisasgooc{aSan)Iotlrer-r,r,|ttress'Irrtlrisr.espec't
ieliapce is placed on the case of Mtrstaq Ahtnccl V Thr-'5tate'(2021)

SCMR +Z+).Tftus, I believe the eviclence of the policc r'vitne.sses beilrpl

pW 6 Hussail wfio went iinmecliately to the hospital after receivitrg

nerl/s of the inciclent and recolclecl the S.154 Cr.l'C statetrttrnt oI tht:

corpplailant, IrW 5 Mulrarnmed Yaseeu who n'as llte first respontlct

u,ho macle the arrest of the appellarrt from the sPot atrtl rccoverecl

ald sealccl the pistol frorn hirn anc{ also collectecl the etn;rties at llrr:.

crirne scelle ,,-r.i I,W Asirn I-lussain r.t,lto vvas tltt: IO of thq cast' ll()11('

of uihorl l1lere ciented despite lengthl, Cross c-r:aLttittatiotrs ;tttcl 11;tVtr

their-erriclencc in rraturaI rnanner ir"rrt rt,hose {;lvirlr:ncc I lrelievt'antl

plac'e rcliarrce otr.

'l'l-rat ncarly all the relevant policc entrics hitvL' lrcetr r:xhitritccl'

'l'hc rnotirrc for thc rnurcler has cor]rc on l'ecol'(l tlrrolr;;lr llrt'' l;[[l arrtl

wittrcss cviclence. Nalnely, t6nt t5e appellarrt Iracl ;t tlisptttt: u'itlt tltt'

conrplairtantftlcceasecl ovcr theil styiicltirrg thcir [';t'ocer\' .bttsitrcss
away frorn tl',u olrpallarrts slrop ltl sotrttl tt'lt'-:re t:lsr: itt tlrt'Ijr'rl-rzi

Maritli which nattirilly catlsetl a Ipss to thc apprcllnntr; [rtrsill(l''is

(i)

'l'lrat all the p\{'s ar"c corrsislcnt in ttrcir cvirlcttctt atttl ct'ott iI thtrc arc

sonlc contrarlictions ilr thcir cvirlcrrcc l consitlct' tltt:stt ctlrttt'atlittiorr;';

as 1.1ritror i1 llaturt: atrcl trpI trraterial atrtl certaitr[.y not ol stlclt

,rateriali[), r,, as Lt: cffcct tlrc proscctrliotr CilS(f illltl tltt't Ctrttvictiotr oI

the appeliant. Irr tlris rcspcct reliatrcc is placecl ott Illc ("ilscs clI Zal<ir'

I(hari V State (1995 sclvll{ 1Tg3) I(haclinr I-trrssairr r'.'['lte State (Pf-l)

2010 Supreme Court 669) ancl Maslccerr Ullah atrcl attotlter verstrs

,t

0)

(k)

I
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'l'lte Stnte atrd atrotlrcr (2()23 Sclvll{ 15(rti),'l'he cvitlerrce o[ the PW'r;'
[rt't)\'itleS 1 [rL'li1'lutrlc currglloratctl ullrrokcn cfunip gf eyc.rrt,s fr grrr tfiir
il[r[r1rlli111t irrlltrirlli rvitlt Ilrc cornplailtarrt/tlcccasctl about lrirn nol
pttrchasilll! lll'()C(trit.s ft'rrrrr lrilr l11 ftilp lrcirrli instiliatgtl lry Iis sons lp
shtrttt thr; cottt;rlnittalrl itntl lltt'tlcccn.surl to tlrc aPPellarrt tkrinll so to
tltt' ,trrcst trl' tltt' np;lclliutt ott thc spot caulllrt rcrl hanrlcrt r,r,ith thrr

llltlftlt'l' \\'t'ilp()ll (piSttrl) ltl Iltg ctttptics rocovct'c(.1 at tlrg crilte sccllr-'

tvltr'tt tttittcltt'tl tt,itlt tltt' t't'cttt't't'ccl r:rintc wcaPon (lristrrl) lr:ailin11 lo ir

lrr)Si(i\'(t l;t-ll, 11,1ttrl't.

(l) I'h,rl tlt:l'cttct' cils() itstllf nlso 'titrPPlll'{5 tlrc Prttst:ct-ltiott r' ilrr('' 'l 
hq'

rrP1r1rll.1q1t cltr:st: lrr 11ivc t'r,itluttcc ott tjath ancl itlso calltrtl lriri vvi[c it5.r

l)\\r. In thc nPPcll,1,r1's evitlctrcc urrrlcl oalh ltc atlrrrits lris rt"cliettcc aI

thc slrop ,ui''c,', tlrc cotttplaitralrt, thc tlccca.sctl atttl lri'; I'l'rttltcr

Iit'lr.rrl.rtrrllah ctrnfrtlrrI hittr excepI ovet'scctariatl it;:;ucl;. Act c,ttlirrl', ltr

Ititu 'r largu'tttttrtbcr of people frotrt Llte ntollalla r'ho l^/ri!'c,l' llrr: sillll'''

rorlurluniiv as the complainant's siclc startecl to throrv stcrttrrs at ltilrr

.rurl attack hiur. In lris rlefence he pullecl his pislol from ltis slrahvar

.tntl ainrct{ it at the cror,vd in orcler to scare tlrcrn alvily. Accortling trr

hirrr tfuc pistol rvas unloadecl alrd was grabberl froltt hirn lry th.e

crorvcl q,lr1; contirrued to hurl stopes at his shop arld his farnill' atrcl

tfiat [c \\'cls rescrred lry the police vvho took hint to ho:;Pital lvllet'e his '

iniuries rvere corrfirrtre.l by rnedical certificate. I-le cotttetrcletl thal i+

\\.as a case of surlden provocation ancl an clffetrce utrcler 5..10.1 O at thc

nrost or otherrvise self cleferrce. In short Iri.s ca.se i:; that the

contprlairrants l\,,Jrc thc aggressor sicle anc{ as sttclt Iltr:t'tl at'e ttt'tt

different 1'g15ierts r-rf htxt, the incident transpirett.

(nr) 1'hc appellarrt through his evicletrt--e uncler oath has tr,lnrittet{ his

pre.sence at the scel'le of the crilne; tlte presetrce of tlrt: r:lirittr;tttt ntrtl
the other e)re rvitnesses at the scenc of the critue; that lrr: drelr'a pistol
at a tlrreatening cror.r,d u,hich was throu,ing stoltes at lrinr antl his

shop. Wherr I place l'ris evitlence hncl versiotr of tlvtnts irr

juxtaposition lvith the prosecution r:r,idence ancl c;rsr-' I [irrrl that I

disbelieve the defence case for the followirrg reasorr.s;

(i) No proven ennritl, has corlre lln I'ecortl as t(r rvh)' tltr.:
con"rplainant and the moltalla people tvoulcl attack ltirtr.

(ii) No proveu etrttrit), has colllc otl recol'tl as to u'lttr' tht'
police slroulcl invoh,e hirtr in a false case for exantplc trv
foistitrg a pistol on hirn.

(iii) 'l'lrat it is not bclievablc tlrat ltc tvoulrl havc ori lri:r ,,.,,:u,,ro
artd rlratv an unloadccl pistol. \{lrat usL\ is there irr

carrl,ing an utrloatlerl pistol. It rloes not appcal to logic,
r(]flson, cor)lnlorlscrlsc ol' r-lAtrlraI htrnriln currtlrrct

(i.,) It rt,oultl be almost impossible for lhe n'rolralla pcople 1.''

take his pistol frour hitn rt,ltich they lvoukl havc Lrclievetl
harl real arnnrurrition (arrd whiclr accorcling to tlrt'
prosecution case the pistol rvas in fact loatlcr-l as n,oultl

. be expectet{ aud rvas fired rvith real anrnrurrition).,
/
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(r) '[hat the injuries of the appclla^t al.c co.sislc,^t witlr
being hit by bricks whiclr were throrvn Irorrr the nrohall;i
peoPle as per the prosecution cnse arrtl *virlcrrr'n.

(oi) l'lis rvife itr ltcr u,itlcltce rtrcrrtiorr:i that llrc a1rp,:llirrrt iurr-l

their $ol1 pas.stl ou[ .clurinli tlris irx:irk:rrt [rrrt tht
appcllnnt rloes not allirtlc to tlris irr lris cvirletrr:t: which i:;

a striking ornission, 'l'lrc cvirlcrrce o[ tlrc a;r;rr:ilanl's wi[r'
is also ttrcarrt to snve lris sl<in arrtl is rrI lilllr,, iI art\',

' r:r,itlcrrtiorl, r'aluc.

(vii) I lon, couk{ it havc, bccn a casc of surlr.lcn l)r(rvoc;rtitttt ot'

self defence i[ accorulirrg to thc appcllantsi orvn ct'irlertct'
tutrtlcr oath he was tlisal'tttecl antl the pi:;tol irt any cvctrl

rvas unloac{er-I. In such a scenario it he cr.ttllt.l ttol lravt:

fircrl any weapon. Tlris can only nlean that his cvitlcttcr:

r-rnder oath was a cornplcte pack o[ lics lvhitlr clertucle.s

the defence case of all crerlibility atrr{ r'eliabilitl'. 'l'hr: f;rt:t

that the appellant was instigatct{ lry his co-accusetl sotts

to fire on the t{eceasec{ also rules C,Llb all'clelcttc,,'6[
surlclen and grave prorrocatiou.

(viii) In an), event the fact that the aprPcllant fircrtl four-titns:i
an.l irurcierecl one person ancl injulecl anotltr:r' rttles t,rtI
the offence of grave and surlclen pro\/ocatir:tr .ls !r'as lrelel

in the case oI Muhanunecl Narvaz (.':irrpla).lir-rltLrcrtllot'(:,
failure to buy iterns ft'onr ),our store atttl Irtt,r'ing tltt":ttr

frortr solueone el.se's store can lrarcllli Lre r.r.rrtlic[erer[ a

grave and suclclen ;trovoca tion,

(ix) It is also r.r,ell settlccl by uon,th^[ if 1,e1.; lakc a sPcrilic
defence such as grave ancl suclclelr Irro\,(rr:atirltr an,l/r,r'
self clcfence you urust prove it. In this rcslrect reli;rncc i:;

placeti on the case o[ Anwar Slrarrriln (Sitrprra).I fintl that
the appellant has rniserably failce'l to prove suclr de[ens,:r;
which as per his own evideuce ttuder oath flre untrue:

(,r) 'l'he accprittal of the appellants' co-accusecl is of no as:;istance to.tltc
appellant as tlte acquitted co-accusecl plal,cd a tt"tuclt ntirtor rrtlc
compal'ec-l to that of tlte appellarrt in that tlte1, 11,1,vr: otrll' accuser.l oI
instigatirrg/abctirrg the appellant to fire at the courplaiu;tttt itutl llr,:
cleccasccl anrl tlrey playet'l no role irr firing on tlrc tleceitsctl or
attacl<ing tlre cleceased or the ctlnrplainant anrl as:;rrclr [ltr-:t'c cilsc l\r.rs

otl a conlplctcll, diffcrcnt footing.

"lg. 1'ltus, basccl on thc abovc tliscussion, Irlisbelievc tlrc tlr:lenco cilsc ilrrr.l

finrl that tlre prosecutiort has prot,etl its case a,gainst the ap1;cllant trcl't-rnrl a

reasonable elotrbt for the offences for which ltc has Lrecn con\/icir:rl arrrl serrteuccrl

in thc irnpugrtccl jtrdgmerrt anrl as such his appcal is disrnisserl.
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