
91 '?-

J

IN THE HIGH COURT OF SINDH, I(ARACHI

Plesent:
Mt.lustice Mohamndd Katim Khan Agha
Mt,Iustice Khadim Hussttifl Tu io,

Spl. Criminal A.T,A. No.87 of 2020
Conf. Case No.05 of 2020

Appellant: Furqan alias Farooq alias Azam alias
Abdullah S/o. Abdul Majeed through
Mr. Flashmat Khalid, Advocate.

Respondent:

App€llantl

Respondent:

Spl. Criminal A.T.A. No.95 of 2020

Spl. Criminal A.T.A. Nc.96 of 2020

Spl. Criminal A.T,A. No.97 of 2020

The State through Mr.
Iqbal Awan, Additional
General.

The State through Mr.
Iqbal Awan, Additional
General.

Nadir Ali S/o. Ghulam Rasool lakhrani
through Mr. Tariq Ali ,akhrani.

Muham ad

Muhammad

Date of hearinS:

Date of Announcement:

25.04.2022.

MOHAMMAD KAR KHAN AGHA, T:- 'fhe appcllants Furllan alias Falooq

alias Azam alias Abdullah son of Abdul Majeed and Nadir Ali @ Murshid son ol

Ghulam Rasool Jakhrani have prelelred these appeals against the judgmeni

dated 18.05.2020 passed by leamed AtltlTerro sm Court No.XVI, Karachi in

Special Case No.63 of 2017 arising otlt of Crine No.16 ot 2077 a/s.

302/324/353 /295/-120-8 /440 /149 PPC rcad with Section 7 ATA of P.S Sehwarl

Sharif, spl. Case No.2088 of 2017 adsing out of Crnne No.178 of 2017 u/s. 4/5

Explosive Substances Act 1908 read with Section 7 ATA of P-S CTD/STIC,

13.05.2022.
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Karachi and Special Case No.2089 ol 2017 a1ising out of C me No.1,79 ol 2077

u/s. 23(I) SAA 2013 of P.S CTD/STIC, Karachi whereby the appellants were

convicted and sentenced u/s 265-H(2)Cr.P.C as under;

a. For causing death of 70 innocent peoPle (men, women and children)

named in para No.13, 14 & 15 oI the imPugned judgment through

bomb blast, punishable under Section 302 r/w 34 PPC, both the

appellants namely Nadir AIi @ Murshid son of Ghulam Rasool

Jakhrani and Furqan @ Farooq son of Abdul Majeed, were sentenced to

death on each count subject to conJirmation by this court.

b. For causinS death of 70 people (meq r-vomen and children) named in

para No.13, 14 & 15 of the impugned judgment through bomb blast,

punishable under Section 7(a) oI the AntiTerrorism Act, 1997, both the

appellants namely Nadir Ali @ Murshid son of Ghulam Rasool

Jakhrani and Fuiqan @ Farooq son of Abdul Majeed, weie sentenced to

death on each count subject to confirmation by this court with fine oI

Rs.200,000/- each.

c. lor causing serious inju es to 65 devotees as named in above

mentioned para No. 13, 14 & 15 of the imPugned judgment, Punishable

under Section 324 read with 34 PPC, both the aPpellants namely Nadir

Ali @ Murshid son of Ghulam Rasool Jakfuani and Furqan @ Farooq

son of Abdul Majeed, were sentenced to sulfer dgorous imPrisonment

ior ten (10) yea$ on each count with line oI Rs.100,000/- each and in

case of failure to pay the fine, they were directed to sufler S.I for six

months more.

d. For causing serious injuries to 65 devotees as named in above

mentioned para No.13, 14 & 15 o{ the imPugned judgment, Punishable

under section 7(g oI Anti-TeIIo sm A.t,7997, both the apPellants

namely Nadir Ali @ Murstud son of Chulam Rasool Jakhrani and

Furqan @ Farooq son of Abdul Majeed, were sentenced to sufler

rigorous imp sonment for ten (10) yeals on each count with fine of

Rs.100,000/- ea.h and in case of lailure to Pay the fine, they were

directed to suffe! S.l for six months more.

e. For involvement in explosion by bomb blast and committing the act of

teiroism, punishable under Scction 7(f0 of AntiTerorism Act, 1997,

both the appellants were senlen(ed to suller R.l for fourteen ( l4) year"
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L For causing explosion by bomb blast which damaged the premises of

shrine of Hazrat Laal Shahbaz Qalandar punishable u/s 7(d) of Anti-

Terodsm Act, 1992 both the appellants were sentenced to suffer R.I.

for ten (10) years with fine of Rs.10O000/- each.

g. For having possession of explosive material, punishable u/s 4 of

Explosive Substance Act, 1908, appellant Nadir Ali was sentenced to

undergo R.l. for life impdsonment, and the property of the appellant

was directed to be fodeited to the Government u/6 5-A of the

Explosive Substance Act, 1908.

h. For having possession of explosive material Ior rnaking or possessing

explosives under suspicious circumstances, punishable u/s 5 of

Explosive Substance Act 1908, appellant Nadk Ali was sentenced to

undergo R.l. Ior Iourteen (14) yeals and the property of the appellant

was directed to be Iorfeited to the Government u/s 5-A of the

Explosive Substance Act 1908.

i. For the act oI temo sm conrmitted by both the appellants punishable

u/s 7(1Xh) of Anti-Telrorism AcL,7997, both the appellants were

sentenced to undergo R.I. Ior ten (10) yeals with line of Rs.50,000/-

j. For corffnitting an offence for creating sense of fear and insecu ty in

the minds ol general public, punishable u/s 7(i) oI Anti-Teuo sm Act,

1997, both the appellants were sentenced to suffer R.I for five (5) yearc

with fine of Rs.10,000/- each.

k. Appellant Nadir Ali was convicted for the offence u/s 230XA) SAA

2013 and was sentenced to undergo rigorous impisonment for seven

yeals with (ine of Rs.50,000/- and in case of {ailure to pay the fine, he

was directed to suffer S.I for tfuee months more.

l. Both the appellants were convicted for the oflence u/s 11-F and

senten(ed to R.l. lor six months with fine of rc.10,000/- each and i1

case of failure to pay the fine, they were directed to serve R.f. for one

month more,

m. Both the appellants wele directed to pay an amount oI Rs.200,000/-

each for each deceased to the legal heirs as compensation, as provided

under section 544-A Cr.P.C and in default of such payment the accused

were direcLed to undergo SI for six months.

n. Both the appellants were directed to pay an amount of Rs.1,00,000/'

each lor each injured as compensation, as provided under Section 5447
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A CI.P.C and in default oI such payment they were diected to

undergo SI for six months.

o. The prope*y of the accused were directed to be forfeited as required

u/s 7(2) of AntiTenorism Act,1997.

All the sentences were directed to run concurently. The bene{it oI section

382-8 Cr.P.C. was also extended to both the accused.

2. The b ef Iacts of the prosecution case are that on 16.02.2017 SHO Rasool

Bux Panwar lodged FIR that on 16.02.2017 while they were paEolling along with

staff for checking of Imam Bargh4 Mosque and Dargha Laal Shahbaz Qalandar

at Dargha Lal Shahbaz when they were meeting with staff of Dargah they saw

four persons oI suspicious condition in Shalwar Kamiz. Out of them three

persons hugged to one person congratulating him said Khudahafiz. The SHO

thcrcfore directed HC Abdul Aleem to stop the person who has been hugged, he

chased Ilim and tried to stop him, but in the meantime at about 1901 hours a

blast occured in Dargatf resultantly, the people ran away and clamored while

thc three persons who hugged the accused also disaPPeared in the outcry. The

HC Abdul Aleem was martyred and the dead Lrodies and injured were taken to

hospital. Accordingly, FIR was lodged against the unknown suicide bomber and

his accomplices for the above crime.

3. After registation of FIR, investiSation was entlusted to InsPector Sohail

Ahmed Mirza and then the investigation was transferred to InsPector Imtiaz Ali.

On 15.11.2017 accused Nadir Ali was auested ftom Abdullah Goth near Dargah

Mai Garhi, Mai Garhi road, Karachi and found in Possession of two hand

grenades and other explosive materials which case was investigated by InsPector

Ali Hyder. On his disclosure for the above crime his confession was recotdec{

beiore lM on 25.17.2017 where he had also shown lIIs association with

international organization and alterward on 27.02.2019 accused Furqan @ Farooq

@ Azam @ Abdullah Bangalzai was also arrested in this case who was previously

afiested in case FIR No.454/2019 of P.S Gadap u/s 4/5 Explosive Substance Act-

who during interrogation made disclosure that he belongs to banned

organization DAESH and he was involved in facilitating the suicide bomber to

cause bomb blast at Shrine of l,al Shahbaz Qalandar at Sehwan.

.L

4. After investigation, I.O resubmitted the challan before the Adminishative

Judge, Anti-Terodsm Courts, Karachi DivisiorL for disPosal. The case was

,
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hansferred to the concerned ATC which charged the accused. The accused plead

not guilty to the charge and claimed trial.

5. The prosecution in order to prove its case examined 29 witnesses and

plhihirc{l variorrs do.nments and othpr items. The statements o{ accused were

recorded under Section 342 CI.P.C in which they denied the allegations leveled

against them and claimed false implication. They did not give evidence under

oath or call any DW in support of their defence case.

6. After hearing counsel for the parties and appreciating the evidence on

record the trial court convicted the appellants and sentenced them as stated

above, hence, the appellants have filed these appeals against their convictions.

7. The facts oI the case as well as evidence produced before the trial court

find an elaborate mention in the impugned judgment dated 18.05.2020 passed by

the t al court and, therefore, the same may not be reproduced here so as to avoid

duplication and unnecessary repetition.

8. Learned counsel for the appellant Nadir has contended that the appellant

has been falsely implicated in this case by the police in order to show there

efficiency; that the appellant had been afiested much before the bomb blast and

a petition had even b€en filed on his behalf in support of his illegal conJinement

and as such he was not piesent when the bomb blast occurred; that all the

prosecution eye witnesses who allegedly picked him out at an identiJication

paradc had aheady seen him on T.V and in the press as being named as one oI

the Iacilitators in the bomb blast and as such their identification of him at the

identilication parade could not be safely relied uponi that the CCTV footage

could not be safely relied upon, that his later retracted judicial conJession had not

been made voluntaiily as the police had tortured him and as such it could not be

relied uponi that on his arest the police had foisted the pistol and explosive

material on him and as such for all or any of the above reasons the appellant

should be acquitted of the charge by extending him the benefit oI the doubt.

Learned counsel for appellant Faquan whilst adopting the arguments of learned

counsel for the appellant Nadir contended that his case was on an even better

footing as none oI the so called eye witnesses l-rad picked lim out at any

identilication parade and like appellant Nadir he should also be acquitted of the

charge by being extended the benelit of the doubt. In supporr of their contentions

the appellants relied on the following cases Babar Mashi v The State (2020 YLR

t
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1557), Muhammad Yousufv The State (2016 P Cr. L J 1608), Sabir Ali alias Fauii

v The State (2011 SCMR 563), Muhammad Pervez v The State (2007 SCMR 670),

Ishtiaq Ahed Mirza v The Federation of Pakistan (PLD 2019 SC 675), Farhan

Ahmed V Muhammad Inayat (2007 SCMR 1825), Kanwar Anwaar Ali SPecial

Judicial Magistrate (PLD 2019 SC 488), Javed Khan alias Bacha v The State

(2017 SCMR 524), The State v Ahmed Omar Sheikh (2021 SCMR 873), Gul

Hassan v The State (2008 MLD 668), Qadir Bakhsh v The State (2021 P Cr' L I

1169) and Amee! Muhammad v The State (2019 P Cr.LI1033).

9. On the other hand learned Additional Prosecutor General aPPearing on

behail of the State fully supported the impugned judgment. In Particular he has

contended that the eye witnesses have correctly identified the aPPellants as being

accomplices/facilitators who were with the suicide bomber prior to the blast and

that their evidence can be safely relied uPon, that the identification Parade had

been camied out fully in accoldance with the law; that the retracted judicial

conJessions of the appellants had been Drade voluntarily and could be relied

upon to convict the appellants; that the CCTV/VCR recordings tied the

appellants to the scene of the crime and connected them with the suicide bomber

and thus the prosecution had proved its case beyond a reasonable doubt against

the appellants whose appeals should be dismissed and since so many innocent

rnerr, women and children had been murdeled by this wanton act of terro sm

the confirmation relerences in rcspect oI each aPPellant should be answered in

the affirmative. In support of his contentions, he placed reliance on the cases of

Muhammad Akram Rahi and others versus The State and otherc (2011 SCMR

877), Rafaqat Ali and othe$ Versus The State (2016 SCMR 1766), Abdul Haq

and another vercus The Stare (2015 SCMR 1326), Noor Muhammad versus The

State (1999 SCMR 2722), Dadullah and another versus The State (2015 SCMR

856), Muhammad Zaman versus The State (2007 SCMR 813), Ghulam Qadir

and ofhers Versus The State (2007 SCMR 782), Manieet Singh Versus The State

(PLD 2006 Supreme Court 30), Muhammad Amin versus The State (PLD 2006

Supreme Court 219), Murad AIi ver6us The State (2007 SCMR 146), Iftan

Muhammad and others veisus The State (1999 SCMR 1818), Muhammad Gul

and others versus The State (1991 SCMR 942), Maj. (Retd.) Tariq Mehmood

and others Versqs The State and others (2002 SCMR 1493) and Ghazanfar Ali @

Pappu and dnother Versus The State (2012 SCMR 215).,
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10. We have heard the arguments oI the learned counsel for the aPPellants as

well as learned Additional Prosecutor General and have gone through the entire

evidence which has been read out by leamed counsel for the aPPellants, and the

impugned judgment with the able assistance of leamed counsel and have

considered the televant law including the caselaws cited at the bar'

11. Based on our reassessment oI the evidence of the PW's, esPecially the PW

eye witnesses, and the other Prosecution witnesses esPecially the medical

evidence and other medical rePorts including the Post mortem rePorts of the

deceased, recovery of ball bearings and other traces of explosive material

recovered at the scene along with the expert evidence of the BDU exPert and

blood stained earth and body Parts at the crime scene we find that the

prosecution has proved beyond a reasonable doubt that on 16.02 2017 at about

1900 hours in the stuine of Hazrat Lal Shabaz Qalander at least 74 people were

murdered and at least 140 more were seliously iniured as named in the charge

including some police office$ by the detonation of a bomb by a suicide bomber'

In fact both the leamed counsel Ior the appellants conceded this issue which was

an admitted Iact.

L2. The only question left before us therefore is whether eithe o! both the

appellants Iacilitated or aided and abetted the suicide bomber and as such were

responsible for the death and serious injury to at least 150 dead and injured

people at the said time, date and location?

13. We are acutely aware that this is a very sensitive case where over a

hundred of innocent percons have been murdered and/or seriously injured by a

suicide bomber in the most brutal manner without apParent reason by a group oi

tenorists. Howevet, as ]udges we have to Put such asPects aside and decide the

guilt or inno.ence oI the aPPellants by disPassionately assessing the evidence

belore us and coming to a decision which is supported by the evidence on recorc

and the goveming law and not by our emotions or own Personal feelings. We

can only be guided by the evidence and the law and nothing else. This asPect of

the judges role in such like cases was emPhasized in the case of Naveed Asghar

V State (PLD 2021 SC 600) at P.617 para 10 in the following terms:

isal

'10, Tha ruthless and thastly muder of foe persons is o ctine of
heinous ature; but the t'rishtful naturc of crine shoukl not blur the eyes

of justice, allowin| emotions triSSered bu the hott{1Jin8 noture of the

offence to prcjudge lhe accused, Cases are to be decided on the basis 
1

1

E2\



of eoidellce ind eoide ce alofle hrtil ftot ofl the basis of sefitifle ts

anil emotiotts, Gruesone, heifious ot bfittal nature of the offence

fiay be relet afit at the stage of a@atilirtg suitoble Purlishrnett aftet
coftaictiot i but it is totall! itelet)allt .tt the stage ol LPqraisiftg or
rearyoisittg the eoide ce aooilable ofi rccotd to detennifle guilt of
the accuseil Perso , as Possibility of afi itnocent percofi haoing

been wtongly inooh;ed ifi.nses ol such fitttute cafiflot be ruleil out,

A nccused persotl is presaned to be innocent lill the time hr is Prooefi
guilty beyorul rcosonabb doullt, alld this prcsuhtptio of his innocen r
;ontifiues til the prosecution sicceeds bt prol)ing the chlrge iSainst

hi beyond reasondble doubt o11 tle htsis of legally arlmissible, confdence

inspinng, tr st ,orthy and reliable eoidence No matter holt) heino s the

crifie, the constit tionnl Sudtantee of fair tiil nder ArlicLe 10 A cdnfiot

be taken al!)ay from the accLLsed. lt is, therefore, dut! of the court to
assess the ptubatioe Tialue @eight) of eoery piece of eoide .l
aoailable ot rccoril ifl accorilalTce uith tlrc settlcd pificiqles of
apprccitttiotl of eoiileflce, i a ilispossiofiate, sAstefiatic anil
structurcil ,r14fl er without being irlfl eficed bY thc fiatue of the

allegal:iorls, Afi! tefldeficy to st/aifi or sbetch or haPhazardlV
aryrcciqte eoiileflce to rcach a ilesileil or Popular ilecisiofi il a case

,flust be scrupulonshl aooiileil or else highly ilclcteio s rcsults

serioltsl! Lffectitlg Ptoper aalmiflistration of cirniflal justice @ill

foltozo. ]L mall be pettinent to underline herc thot thz PrinciPles of fdtt
trial haT,e nolo beel1 |uafiflteed os n Fundnmelltitl Rishl under ArticLe L0

A of the Constillttion a d are to be rcad as an integtal part of eoery :ub .

constitutiondl legislatioe irlstru rcnt that deals tuith determindtiofi ol cit)il

ights arul obligations of, or ciminal clutge against, any Person" (Bold

added)

14. AIter our reassessment of the evidence on record we find that the

prosecution has proved the charge against the aPPellants beyond a reasbnable

doubt and as such uphold their convictions for the following reasons keePing in

view that each criminal case must be judged on its own Particular facts and

circumstances;

(a) The FIR was lodged within one day of the incident by an eye witness

on behalf of the state. Keeping in view the huge blast which lead to a

massive loss of life and injuries to so many merL women and children all
of whom had to have inquest rePorts caffied out on them or be

immediately transported to hospital in order to save theii lives we find
such delay in lodging the FIR to be Iully explained. Furthermore it was

against unknown persons so no attemPt was made to Ialsely imPlicate any
one and neither the prosecution benefited nol the accused were
prejudiced by such delay and as such the sliSht delay in lodging the FIR

based on the pa*icular fats and citcumstances of this case is not fatal io
the prosecution case. In this rcspect reliance is placed on the cases of
Muhammad Nadeem alias Deemi verBus The State (2011 SCMR 872)

and Qadan alias Qadtu Bux and another vs The State (PLD 2015 Sindh
420).

(b) one of the most important pieces oI evidence against each of the

appellants is their retracted judicial conJession which they madc before a

judicial magistrate. We set out the retracted iudicial conlessions oI each

appellant for ease of reference below; ,
2
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Ansuer: Mufti Hidayatullah nsked me to do my uotk/task . Fitstly' he.'ised

Io aiu? ne Rs.5O60/' p(r'nonlh a5 e)p?nbes Allet lhnt h? oskc'| ntP lo do mr

u'o"r\. uoon nthich, ! snid hM lhot I uill fiol do your rorl' Upofi uhtch he <atd

thal il ttou nill nol do mu tcotk. I trill lll uou nnd your lamily- ThPn hP 80oc mt

R'.nd00/-. Ma cousiis use to pau oisits al sehloan o eoery lear' H?

dsked mp uou'fiau olso No' He got doaon at slatio'|; this fiatter is a

month ol iebruai. Latei on, as pet directions of Mufti Hidayatllllah I

'taucd ihrce daas'al Lakva Hoiel i sehwan Sha I and maile rccce of
Seiwan Sharil.' And I wint back at Quetta afld nanatcd oll dctails lo
Multi Hidau;tutlah lAftff that, Hidaqatuttah, tsent?n'c Ambigttousl

Nae,@ Ra;heed t,ho isinlail Mufti Hidayatullah Saue a sui'ide ia'ket
to Bafit Brchi a il senl hifi and hc uas killed in Sehuan bontb blasl'

Chulnn Mustafa @ Sain Mazari tulrc |as killed tn polrce en'ounler in Ma>tunq

Muttt Hdoual'ullah 9ol ,anmiltccl n 'uiodP bonb bla,l at S?hruan <hanf bJ

-"rh,ng"ori Sotrultoit ulzort Abdul sattar Matan Aia?.Ban|ul Zai' Maqbool

@ Zul"Qarnain arulNoumafl @ Tanueer at Sehuan Sharif, in which' number of

o"oolrr-u'"r, kitled. On 20't' februonl )llc Policc Cad|P arr?sled mo arul Al'

Akinr @ Hoii and recooercd arm' @ hand 8r? ad$' On my potntalian poli e

recoaered crime trcapons antl hand 8rcn0de5 l hd|? Siocn this slalcm?nl

according to my ort)n uill and wish taillout antl ptessute, gteed and Jear' (bo1'd

Section 164, Cr.P C. statement of APpeltant Furqarl

Questiorl: 'r'Vl^t do You haoe to sall?

added)

SdILTI Furqan Majeed
5d/ Vllth Ciail ludge/

Iudicial MaSistrate, Malir Karachi

Sectio 164. Ci.P.C. statement of llant Nadir Ali

Question: What You have to say?

1 arn Natlir Ali @ Murshad S/o Ghulam Rasool by caste lakhrani |ged 27 years

residetlt of Siced Khafi ]all1rani Deh Babar Wathi TanSlttani' Distticl Kashnore'

Sindh. i am alfiliated @ith DAIqH. O,t 76d'Febtuary 2017 I, Doctor

Ghulam Musiifa Mazari, Batat Brohi antl safiulldh all together

committcd suic;de bor b erPlosiort at Sehtoan Shrine afiil this plafl @as

,naile at Murail lafiali, B.tluchistan. l, Nadir AIi' Bant Brohi, Safiullah'

Dt.Grulan Mustat'a Mazai, Abllul Sattar' Aijaz BanguLzai, 
-Farooq,

Zulaarnain andTaiucerwcrc prcse tthcrc. As I tDos acquainl?tl ofSchwan

thai's uhu I uas assisned task ol tcadership and I had also affiliation
with Dai;h. Aler that,14on onc day oferpto'ion l. BarN Broli and Saliullnh

boarded on a public bus catre ot Sehuan Shrifie clnd then ue taol( a raom on refit,

ddin,enl b s:hnnc. Alter lhal, I, Barur Brohi ond >afullah 'uenl 
at 'ltflnP in

ot'der to atsit and holu b attonPli5h out ta<k Thcrcall'r we shoued thc

explosio place to Bant Btohi @herc 'DAMAL' is Perfo'ned' Af!:'| !h:t'.
1!,; again uefit it1 our loom. Thereofler, Dr'Ghulam Mustafa trho is 'AMEEN' of

Daih ot about 10.00 p-n. made nll louslhtouShficcoppandnekdnethal wLt

Nadi Ali comc ot loh;az Chou'k. AIt lhat. Dr'Ghulan Musla[a Mazai handPd

oaer a bag ahich uas cofttaifiing a jdcket Thereofter, doctor siid- thot at 
-iboLtt

06.30 p.i. an electicity 8o off lhen that time you toill fiake erPlosiorl , I co-ne

bnck in the hotel rcon by bringing the said ba|. On n*t day on 16'02'77

haoing ptepared/made the said jacket a d T0orn to Barat Btohi that tine
Toas ;l-6.0b p.tn. Then ue all three @ent at shtin{Dafgah uherc we got
entur;il Bantr Brohi in shine of Sehwat Shai/ atd saro olf hin, and I
Nodir Ali a.tioatttl itcuic?. Thrrcalter' I an.l Saliullah wete (omi 8
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towarils ldhaz Cho.ok, in the wall we heail Po@erf l exPlosiort, upofi
tohich aoe said that ortr fiission accolllplisheil ifid then ue reacled at lahlz
Choutk @here Dr. Ghulafi Mustat'iuns a'aitin& of us- After lhat,I, Saf llah and

doctor all Logether u,ent at the lrillaSe of Safullah Ronjhtn Punjab by a car uhich

Mt was iLriAn by doctor hirnself. Thereafler, one ny fliend informed that DL
Ghulam Mustafa Mazali uas killed h a nilitory operalion in MustunS. As I
uas noailable i area of Mustutlg th.tt AiiLz Bafigulzai iltfotuted ne by

c.tlli\g that anttfiunitions afltl arms ha|)e to ,lclioer at Kdtuchi fot
coniluctifig dnother attack Aftet that, I P t an$ arnmunitio,ls
nateriavaeoices i.e, ofle Pistol (zoortl illegible), 2 hanil Stcnades,
iletoflator, ofie citcuit rccei|,eL ofie ftmote co ttol, (etplosioe 4009t1), ofle

circuit plate ifi said bag by Pockifig, tode ofi a flrctorcycle uas comifig to
I<alachi frorll Kotcha area that o 15.71.77 at about 12.30 (rtiSht) police
ifl'esteil tte olon{oith bag at Daryah deh Mahi Ghathi. Howeoer, it is

@otthrohile to mefition here that |re hail maile elqlosiott 4t Sehzoan in
u)hich about 82 peoples toerc killed while 383 PeoPle bed1fie iniurcd. As

iloctot go,,e ,4e ofle 5-6 sarnsuflgi cash Rs,65000/- and got purchaseiL a

housdsite ifl Quetto (bold added)

Law on retraction of iudicial confessions

After a review of the relevant law on the legal validity of iudicial

confessions the Hon'ble Supreme court in the case oI Ch. Muhammad v
Yaqoob v The State (1992 SCMR 1983) reached the following conclusion:

"The le|al position, r\hich lqs e rctged fronl the aboDe rcparts,

seems to be that in odd to judge the e.)idelltiary u ue of retracted

confession, the Coutt is to aill)ert to the qrcstiofi, whethet the

same appeals to ha7)e bee fia.ile oolufltaily, TDitho t a y
ifiihtceffieflt, ilatess or coercion @ith the obiect to state the

truth- If the Coutt is satisfieil o11 the aboae aspect, the fiere

fact that therc wete soflrc iftegulaities ifl recotilifig of a

cofifessiofi, would flot uafia t disrcgfi.Lil1g o/ the
satle".(bold added)

It is settled law that a rehacted iudicial confession can be legally

admissible and used against its maker in certain circumstances. In the

later case of Muhammad Amin V The State (PLD 2006 SC 219) it was held

at P.224 Para 9 as under;

"9. Therc is o caoil to the prcposition that conaictiofi coulil
haoe been azoatileil ofi the basts o/ retracteil cofifessiotl
uhich propositiot, zuas exa rhteil in cose of Mst, Ioygufi Bibi
o. The State PLD 1960 (SC (Pak) 313 as under-
"We arc unable to suppott tlrc proposilion of la1!, laitl dou,n by the

Learned ludges in this regard. The retlaction of a confession is 4
circumstafice uhicll has no beaing Ttthatsoeaer uPon the questlon

arhetlvr in the frst instdnce il Toas ooluntniLy Mde, afid on thc

furth?r quesliolt rl,hethet it is true. The t'act lhat the nlakel of the

confession loter does not adhere to lt cdnnot by itself haue any

eft'ect upon the ffidings readrd cts to phether lhe confession t04s

rclunlary, nnd il.o, u,helhlr il xas lrue. lor lo t'tlhdran from a'/

10
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self-accusing stritefiefit irl direct lte of E cofisequences of the

accusation, is ex\licible f lly by the proxintity of those

rcns?qucnt ?s ond nced hoae no t onna lion'hal5ocot r n'ilh ctlL?r

its .oluntar nalure, or !h( trulh ol lhP focls ttal?d Th? lea'n?d

ludges u'tri perlectly ighl n lirsl daihng lh$? t o qu?lions'

nni th, orrrirrri being-m tht alfnnatiue fi dr'lariny thal lhe

,onlession bu self wis su[fio'nt. la],en uilh tla olhPr lacts ond

c,riu.rtoni, ti ,uppoit aAaa Matd5 rcnuction The

rctraaliofi ol lhe rcnfession was uholly i\'ltfialcfiol ofirc il
u.,as lound ihat il was uol ttlanl as uell as tru?' '

to- Si*itnrt, in lht (asc of lltt Slnlc ." Minhun dltas Gul Hae<an

ptn tqu1( 8BthrsCau ha, ab'.n cd a' und(r:

'A' lor th? confe'<rcn. tlt( Higlt Courl tl appcars- tns duly

,on.rious ol tht'fort that retmted conltssion ulrlhct iudi al or

extrd iudicial, cnuld legally be taken into cofisideratioll against the

ntolcr ol lho<e Lonlcssrcns him>?l[. antl il lh? 
' 
onfc<ston' ucre

laund ti be true aid ttalunlan, lhcn lherc tuas no nccd at nll lo
'Loak tor furthrr rorroboration. il is well'settleil lhat as a4ainst

thekalker himsetl his confession, iudiciat or rxtto iudicial,
whether retractei or not tettacteil, can in laro oalidly /orm
the sole basis of his cofioictiort, if the Coult is stttisfied afid

belieoes that it uas true dllil ooholtary a'liL was ttot

obtaifled b! torturc ot coelciofl or induce'nefit " (bold

added)

Thus, the court laid down a two Pronged test as under (a) whether the

refacted judicial confession aPPears to have been made voluntarily'

without any inducement, duress or coercion and (b) was made with the

object to state the truth.

Notably it \.as also held that if both (a) and (b) weie satisfied that even if

there were some itegula ties in recording of a confession it would not

warrant disregarding of the same. In our view however following the case

oI Azeem Khan V Mujahid Khan (2016 SCMR 274 such irregularitieg

must be of a minor nature and must not have detracted from either lh€

voluntariness or truthfulness of the confession.

In the case of Bahadu V State (PLD 1996 SC 336) although it was

suggested that a judicial conlession alone can be made the basis of

conviction the safer course was to look to see if there was any

coffoboralive mateiial available to detetmine its huthfulness'

ln the case of Manieet Singh v State (PLD 2006 SC 30) a further

requirement seemed to be added that in determining the truthfulness o,

lt
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' ln our view therefore we ale not in any doubt that a retracted conJession

before a magistrate can be the basis oI convicting in a capital case however

it must be;

G) Voluntary i.e. without threat or inducement and

(b) Its object must be to state the truth; assistance for which
can be ascertained Irom (i) whether the confession apPears

truth-ful within the context oI the Prosecution case and (ii)
whether there is any other evidence on iecord which tends to

corroborate the huthfulness of the con{ession and

(.) Only minor irregularities regarding the rules concerning

the recording of judicial confessions can be Permitted as

determined on a case to case basis the main criteda being that
such tregularities have not advercely effected the

volunlarines\ or trutfuulnes: of the confession.

Averting to the procedural safe guards which are aPPlicable to the

recording of confessions such piinciPles were set out in the case of Azeem

Khan v. Muiahid Khan (2016 SCMR 274) which concemed iudicial

confessions under 5.164 Cr.PC before judicial magistrates

14. The judicial confessions, allegadly mafu by boLh tlrc aPpellants arc the

milerial piece of eoide ce in lhe prosecalion lund, therchrc, \'e wouLd

deal uith the safie in the ftst instafiIP.

15. KeepinR in oie10 the Hi8l1 Courl R es, laying doun a bindinS
procedure for tskihg requireil precautions antl obsen)ing the req irements

of lhe prol)ision o.fsecLion 364 reatl l)ith sectiott 164, Ct.P C. by nau) it
has become a tite liut lhat before recording coflfession arut that too itt
crines entailillg capital pullishrnent, the Recoriling Magistrate hos to
essentially obseroe oll tlese ,fiaflilatotlt Prccautions' The

funiloflental logic behitd the sarie is that, .tll sigrls of lear
iflculcated by the lflaestigating Age cy tfl tlE nind of the accused
are to be shetlileil out ttnil he is to be prooiileil full assutance that irl
case he is fiot guilty ot is not fltokifig a cofl/essiofi bolltfitailA thert
in that case, he wo lal ,1ot be haniled ooer back to the Police.
ThereAfter, suffcient time t'or reJlection is to be ii?en alter the t'ist
uarning is admi istered, At lhe ea?inJ of thaL tine, Recording MaSistnte
has to administer the seco d ,afiin| tnd tle accused shaLl be assured

that no10 he was in the safe hands. All police offcials ttlether in unifortt
or othenrrise, ificluding Naib Cautt attached to the CaurL fiust be kePl

outsidr fhe Coult nflil beyond the oietD of the accused. After obseflbtg
all these legal rcquircments if the acc seil pelson is t)illitlg to
co fess, then all requiled qtestions fonnltlated by the High Co lt
Rules shoulil be put to hifi aflil the ansuerc gioen, be rccoliled irt
the @orils spoken by hi1fl. The statemenl of accused be recortud by the

Magistrate t\ith hi6 oron h.and and in case there is a Sefiuine campellifig
reason the , a special fiote is to be giaen tlfit tl@ safi1e was dicliled ta a

t
l2

the confession it had to be placed within the context of the whole of the

prosecution evidence/case.



) r_)

re\pon<fulc offidal ol lhP Courl lill SlenogrlPhPr ot R?od and odlh shall

al'o be ddmiislcrcd la su a\fcol lhal ltP tlould toftc'tl! lpc ot tt'itc
the true and cotrect aercion, the accused slated a d dictated by the

Mogistfite. ln cnse, tht accused is illilerute, lhe confession he makes, iJ

recirded in anothet langta1e ie. Urdu or EfiSlish then, after its
complelion, the safie be rcad'atet afid exPlaineil to hon i the 

.lintuage,
t1,. a. s?d jullv undertantl and th rcill a (rltfcale. a< tcqunPd und't

sr:' tion 3oi, Ci.f.C. u'itt, rtgartl to the'e ptol'din4s b? gten bv lh'

Magistrale fider his 6eal ind siinalurcs afiil the accuseil shall be sefit

to iail ofi iudi.ial rcmafid and ,lwin| this Process ot no occasio he

shall be handcd o.)et lo any police o/ficiaVof/ictr uhcthet h? is

Naib Courl weari S polic? unilom' or anv olhet polic?

olficiavoflicer, becaus? such car?less ilispensalion toould

iinsia"ribry ai^inish the ooluntary ature of the confession, naiLe

by the occused'(bold added)

In the case of Muhammad Ismail and others v The State (2017 SCMR

898) it was ernphasized that if the judicial conJession was the only piece of

evidence against the accused then ignoring Procedural saleguards would

amount to the whole confession being disregalded and in cases of iudicial

.onf€ssions as alluded to earlier there was a lequilement of

co oboration in the {ollowing terms at P.898,

"The onty othet piece of eoiilefice renainiflg ifl the field zoas

a j diciil cofifession \Ilegedly nade by MuhLnmail,IqraL
Kiulirl Hussain attd Shakil Ali aPPellatts be/orc a

Magist/\te uniler section 764, C?.P.C. but adlllittedly the

saii judiciat confession had been retncted by the aPpelLt'tts

befo;p hc tial rcurt anil i th? absencc of any ind?pcndeflt

corroboration such retracteil iu.licial .ofiIession could not
sulfice alt by itself fu rccorilirlS ot upholdirlg the

appella ts" cortoictiorrs". (bold added).

Lile wise in Lhe case of Fazal Rehman (SuPra) il was held as under al

P.257;

"(d) Eor the purPose ol arrioing ot tlz conclusion uhetler a

retfictetl cont'ession fiay form the basis of conoiction if belieued to

be true arlil ooluntarily nade, the Court hds to tike 1fito

considentiofi not otlly thr reasons 9ioefi t'or fiaking the confession

or retracting b t the attefidinS facts and circumstances

surroufiilirlS the same. There can be lo absolute tule that a

rcttacteil cottfcssiofi caflflot be acteil uporl uflless the same is
cortobofiteil t lLteiatt!, But as a nattet of prude ce aiil
caution ahich has sanctified itself into a ruIe o/ la@, a

rctlacteil cofifessiott ca.rt tot be fiaile solely the basis of
cotuoictiolt flless the same is cottoboruteil. This, houtetter,

iloes not necessaily fieafi that eocll and eaery citc fistance

mentioned in the cont'essiorl regarding the cotnplicit! of the

accuged ust be sepantely antl independently corroborated nor is

it essential that the corroboratio fiust cofie frofl facts orul

ctcunstdnces discoaered altu tlu cor{ession was fiafu.t)old.
added)
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tf) Tlu confess@n of an 0t cused pcrso i5 subslanli ue or dctu e and

i anriction ran ie bosetl soldv on lhe confc<<ion fh? queslion

horleuer, as to a,hether on lhe facts ond circumstances of n Siaen

case the Court should act uPon such a confessiofi olone is n

mtircIv differefilht queslion, 1t'hih rPl|les Io tl? trctghl and

eutdeniiani'oolre if in eon[e5<on N on ally sPeaking il would

not be qiite soli, as a matT( of ptuden.c if not of law, to

base a ioxoiction for mlriler on the coflfessiofl of the alleged

mtrd.erer, by itself anil @ithout lfioft, urhen the cofifessiott is

open to good deal of crificisrr. (bold added)

Turning to the iudicial confessions of the aPpellants we find that both of

the retracted judicial confessions were made voluntarily (since there is no

compelling matedal on record to indicate otherwise) and there object was

to state the truth (as they are fully in line witll the prosecution case) and

that there are hardly any Procedural ifiegularities in the manner in which

the judicial confessions were recorded keeping in view the {act that the

conJessions in each case weie made between 7 to 10 days of the afiest oI

each of the accused in this case afld such a ,elatively minor delay in

recording the conlessions will not effect their legally validity as there is

no hartl and fast rule in this resPect and thus we rely uPon them as

against each accused. We do note however that the judicial confession of

appellant Nadir Ali is much skonger than oJ aPpellant lurqan's since it is

in lai greater detail and reveals that aPPellant Nadir Played a far gieater

role as facilitator oI the suicide bomber and as such we Place greater

reliance on his (Nadir's) judicial conJession.

So what other suPPortive or cofioborative evidence is there agaiflst the

dppellants apart from the iudicial conJess;ons.

O There is direct evidence against both the aPPellants through 5 eye

witnesses which suppolts the confessions of the aPPellants however we

have not considered it at the start because although we lind the eye

witness evidence to be reliable, trust wo*hy and confidence insPidng

overall and believe the same entirely with regard to the incident however

we find that we can only give them a snall amount of weight on their

own in terms of correatly identifying the aPpellants at the scene with

the suicide bomber as all the eye witnesses failed to give any hulia of the

appellants either in the FIR (one was the comPlainant) or in their S 161

Cr.PC statements and two oI them saw the apPellants on TV and in

/
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newspapers as the facilitators o{ the bomb blast befoie there identification

oi the appellants (PW 23 Hassan Ali and PW 24 Syed Muhammed Shah) at

the identification parade along with the fact that the identification Parade

was conducted aPproximately two yearc after the bomblast' We shall

discuss the evidence of the eye witnesses below in detail'

l-

(i) Eye witness PW 10 Rasool Bux. On 16.02.2017 he was Posted at

i'3 S'eh*"n as SHo. Accordilg to lts evidence he was on Patroi
with PW 12 Abdul Ghaffar, PW 15 Muhammed Usman and other

police olficials when he reacl-red the sh ne as he was tasked to

check the police on duty at the shrine. He saw 4 unknown persons

rn plain ciothes and three of them were hugging the fourlh and

congratulating him and saying Allah Hafiz who wenl inside lhe

Shrine. FIe thought they were acting suspiciously and sent HC

Abdul Aleem -lio *"" ot, duty at the sfuine to check the fourth
oerson who heatjed loward. lhe rlrrine al(er Ieaving thc other th-ree

who were hLrgg;ng and congralulating him. HC Abdul Aleem

followed lim but then the blast occurred and the three susPects

escaped in the chaos. HC Abdul Aleem was martyred along with
many other devotees at the shrine.

He legistered the FIR with PromPtitude. He was a natural witness

and h;d no enmity with the aPpellant Nadir and had no rcason to

implicate him in a Ialse case and was close enough to identify the

appellants in what would have been good ligl1t as the shrine was

liie up. He also states in his FIR which was registered with
p.o*ptitod" that he saw the thlee susPects very well and €ould

identiry tnem if he saw thefl again. He made no material

improvements in his evidence frorn his FIR. He was not dented

de;pite a lengthy cross examination and since we find his evidence

to be reliable trust worthy and conlidence insPiring we belicve his

evidence.

He picked out aPPellant Nadir at an identification Parade which

was held two years later however sinae l.Ie gave no hulia at the time

and as discussed above we give his cofiect identification of the

appellants some but little weiSht consideing that it is supported by

4 ;ther eye witness Pw's whose evidence we discuss below but in
order to fully rely on his correct identification oI the aPPellants it
would need to be corroborated by some other strong indePendent

corroborative evidence aPart from the conJession of the aPPellants

which we believe and have already relied upon. With regard to the

importance of an early hulia in a S Ibl Cr PC witness stalement for

corect identification belore a Iater identification Parade reliance is

placed on the case of Javed Khan alia6 Bacha and another v. the

State and another (2017 SCMR 524). The case o{ Mian Sohail
Ahmed and others v. the state and others (2019 SCMR 956) also

emphasized the great care and caution which must be taken by the

courts in determining that the accused has been corectly identified.

(ii) Eye witness Pw 12 Abdul Ghafoor. on 16.02.2017 he was a

police officer who accomPanied PW 10 Rasool Bux to the shrine in
the police mobile and was a natuml witness. He is named in the FIR

t
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which was Iodged with Promptitude by complainant eye witness

PW 10 Rasool Bux and signed numerous memo's/mashirnama's on

the spot and as such his present is not doubted at the scene at the

time of the bomb blast. His evidence coroboiates that of PW 10

Rasool Bux in all material respects regarding the events at the

shrine and the identiJication of aPPellant Nadir at the identification
parade Thus we rely on his eviden(e but the same (onsideration'

apply to him rn respect o[ the ldcntitication of the dpPellants as for

PW 10 Rasool Bux .

(iii) Eye witn€ss Pw 15 Muhammed Usman. On 16.02.2017 he was

a police officer who accomPanied PW 10 Rasool Bux and PW 12

Abdul Ghaffor to the shrine in the Police mobile and was a natural
witness. He is named in the FIR which was lodged with
promptitude by comPlainant e)e wllne)s PW'10 Rasool Bu\ and

signed numerous memo's/ mash lrnrrma's on the sPot and as sucll

hi-s presence is not doubted at the scene at the time oI the bomb

blasi. His evidence corroborates that of Pw 10 Rasool Bux and PW

12 Abdul Ghaffor in all mate al resPects regarding the events at

the sldne and the identificatioi of Nadir at the identification
parade. Thus wc rely on his evidence btrt the same considerations

;pply to him in respect of the identilication of the aPPellants as for
PW 10 Rasool Bux and PW 12 Abdul Ghaffor.

(iv) Eye witness Pt{ 23 Ali Hassan. According to his evidence on

16.02.2017 he alld his ftiend eye witness PW 24 Syed Muharnmed

Shah came to the shrine {or paying homage. W1len they left the

shdne and came into the Parking area oI the shrine at about 6.30Pm

he saw two persons congratulating a third Pe$on {or tavelling
towards paradise. Whilst the two others left the thirrl Person went

inside the shdne and at about 7pm he heald an exPlosion {rom
inside the shrine where uPon Panic erupted and they lelt Ior their
village. A {ew days later he saw on T.V after there afiest the two
persons who were congratulating the third Person who went inside
ihe sfuine and thereafter the blast occurred being shown as accused

in the bomb blast case at the shrine. I_{e recognized them as the two
persons who he saw hugging and congratulating the suicide

bomber belore he left for the shrine. He and PW 24 Syed

Muhammed Shah went to CTD Police Hyderabad on 20.11.2022

where their 5.161 Cr.rc statements were recolded by IO Imtiaz and

he then appeared belore an identification Parade 2 days later on

22:11.2022 wherc he picked out apPellant Nadir as one oI the

persorls who was hugging and congratulating the suicide bomber

belore the blast.

He does not appear to be a clunce witness as he came from
Shikarpur to Sehwan to pay homage at the shrine and hc aPPears to

have got a good look at the aPPellants and his evidence

coffoborates that of the police oflicial PW's 10, 12 and 15 whosc

evidence we have already discussed. He gave evidence in a natural
and straight forward rnanner and was not dented du ng cross

examination and we fully believe his evidence in rcsPect of the

incident and his presence at the time of the incident however he did
not come forward lor a Period of two years to 8et his 5.161 CI.PC

statement recorded (perhaps because he was unaware that thea

16
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appellants were Iacilitatorc) and his memory seems to have been

awaken after he saw the apPellants on T.V named as being

involved in the crime. Helce we give his correct identilication oI

the appellant Nadir some but little weight conside ng that it is
supported by 4 other eye witness PW's who evidence howevei in
order to fully rely on his corect identilication of the aPPellant

Nadir it would need to be coroborated by some other strong
irdependent coroborative evidence aPart from the confessions oI
the appellants which we believe and have alrcady relied upon.

(v) Eye witness PW 24 Syed Muhammed Shah. He conoborates

the evidence of eye witness Pw 23 Ali Hassan in all rnaterial

respects except that he states in his evidence that the Percon who
headed towards the shrine was a fatty wearing waste which
indicates that he was the suicide bomber as the suicide iacket
would trc under his clothes and making him look fat. The same

considerations apPly to him as to eye witness PW 23 AIi Hassan.

It is note worthy that all the five eye witness PW's whose evidence is discussed

above only picked out appellant Nadir at the identification Parade with a sPecific

role and Furqan was not put up befote any identification parade.

So what other evidence is there to corroborate/suPPort the confessions and

give fulther weitht to the identification of the aPpellants as made by the eye

witnesses.

(d) In terms oI the correct identification of the eye witnesses oI the

appellant Nadir and the presence of aPPellant Furqan at the shrine and

being facilitators of the bomb blast at the shrine an exkemely oignificant

piece of evidence is the CCTV/USB/DVR lootage obtained ftom the

shrine just before the bomb blast which is reproduced below for ease oI

reference with the footage being commented upon by PW 10 Rasool Bux

in his evidencei

Evidence in chief of Pw-10 &!se! E!1

DvR No.01 displayed in open court. After seeing each of the clip
Pw has deposed as unde'

Video Clips dated 15.02.2017

gaEqLN.s.-89: Video clip at 06147:50 p.m (clip o{ 08 seconds) he

has identified accused appearing walking in the Premises of
Dargah one by one following each other. He pointed accused No.
01 heading rest of accused to be Nadir following him ro be
Furqan and third and last one to be suicide bombe!.

,
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Camera No. 10: Video clip at 06:47:58 p.m to 06:48108 P.m (cliP of 10

seconds) he has identified accused Nadir and Furqan aPPearinB

in the clip.

Camera No. 08: Video clip at 07:30:25 p.m accused appear in
camera and at 07:30:58 P. one accused identified by the Pw to
be Furqan is seen leaving two of his comPanions co-accused seen

in camera. Accused Furqan ioins the scene i.e aPPears in the
camera again at 07:32:20 p.m and again all of accused moves away

disappearing from the range of camera at 07t37140 p-fi.
The PW identified both the dccused.

g4!!CrlNg,lq4: Video ciip at 06:46129 p.m to 06:46:41 p.m (clip of 12

seconds). The PW has pointed out to accused seen in the clip.
Video Clips dated 16.02.2017.

Camera No.04: Vidco clip at 06:52:03 p.m the suicide bomber
appear in the camera and disappear from the range of camera at

06:52:18 and again apPear in the range at 06:56:27 p.m till 06:56:33

p,m the PW had identified him. It has the video clip of suicide

how he manages to enter without being made search by the Police
employee present at the gate.

Camera No.03: Video clip at 06:58:47 P.m to 06:58:54 p.m.

Camera No. 10: Video clip at 06:59:00 P.m to 06:59:11 and both
these clips suicide bomber is identified by the Pw which is iust
seconds before the incident.

DVR No.02.

Camera No. 03: Video clip at 07:00 P.m the suicide bomber
appears in the shrine and blast at 07:01:25'

Camera No. 02: Video clip at 07i01:25 blast inside the shiine
The dead bodies and injured and destruction seen in the video
clips.

Nq!g: The documentary evidence being in Sindhi language was
interpreted to the counsel Mr. Ghulam Rasool Baloch in the Urdu
Ianguage.

From the above DVR evirience it is abundantly clear that the eye witness PW 10

ilasool Bux who was also the complainant in the case has correctly identilied the
appellants with the suicide bomber at the shrine just belore the suicide bomber
made the bomb blast which DVR fully conoborates/supports the eye witness
evidence of the 5 eye witnesses with regard to the corect identification of
appeilant Nadir being present at the scene and lacilitating the suicide bomber
and the conlessions oI both the appellants.It also clearly imPlicates aPPellant
Furqan as being present and as an accomplice oI the suicide bomber.

(e) Although the evidence against apPellant Furqan apPears to be less

than that against appeliant Nadir further evidence is aYailable against
appellant Furqan apa.t from his own judicial conJession, his
identilication on the DVR with the suicide bomber at the time oI the
bomb blast and his identilication by the eye witnesses and the confession
of hi. cu-accused Nadir who n"m"s hirn as Parl of llre team sent to bomb

2
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blast the sfuine tfuough a suicide bomber excePt naming him inconectly
as Farooq. The further evidence is lound in the evidence of PW 28

Muhammed Bux who was the manager of Lakiyari Guest House at
Sehwan Sharif who gave evidence that he recognized Furqan as a person
who stayed at his guest house on 09.02.2017 which is suPPorted by the

hotcl's register which ties in with Furqan's own confession of coming
to Sehwan Sharif in order to do a recce of the shrine for the purPoses
of the suicide bombing and that he was there or1 the day oI the blast

(f) That a1l the PW's are consistent in their evidencc and even if there are

some contradictions in their evidence we consider these contmdictions as

minor in nature and not mate al and certainly not of such materiality so

as to effect the prosecution case/evidence and tlle conviction of the
appellants. In this respect reliance is Placed on the cases of Zakir Khan V
State (1995 SCMR 1793) and Khadim Hussain v. The State (PLD 2010

Supreme Court 669).

(g) The evidence of the PW's Provides a believable coroborated unbroken
chain of events lrom the appellants afiiving at the shrine with a suicide
bomber to the appellants embracin8 Itm and congratulating him to the
police PW's arriving on the scene and requesting HC Abdul Aleem to stoP

the suicide bomber who was acting susPiciously to the suicide bombei
exploding the bomb to the escape of the appellants amongst the confusion
to the large scale loss of Iife and injuries by the bomb blast as evidenced
by the BDU expet and the medial evidence to the arest oI the apPellants
(one with a pistol and bomb making mate al) to their confessions before
the judicial magistrate to them being identified by 5 eye witnesses at an

identilication parade as being with and congiatulating the suicide bomber
just before the blast to the DVR lecording showin8 the Presence oI the
appeliants at the scene with the suicide bomber which
coroborated/supported both their judicial conJessions and the 5 eye

witnesses in terms of their correct idenlilication to the aPPellant Furqan
staying at the Lakiyira guest house in Sehwan whilst he was camying out
the recce Ioi the suicide bombing at the shrine.

(h) That the official police witnesses had no enmity or ill will towards tlle
appellants and had no reason to falsely implicate them in this case and in
such circumstances it has been held that the evidence of the Police
witnesses can be fully relied upon. In this respect leliance is Placed on
Mushtaq Ahmed V The State (2020 SCMR 474).

(i) It has also be proven through reliable prosecution evidence that police
officials based on spy information arrested the appeliant Nadir when he

was crossing fron Balochistan to Karachi with an unlicensed pistol and
explosive material and equipment which both produced positive FSL

repots and thus the prosecution has also proven the offences against
Nadir under the Explosives Substances Act 1908 and Sindh Arms Act 2013

repectively. It also significant that appellant Nadir's arest ties in with his
conJession whereby he had been called to Karachi in order to cally out
more bomb blasis and hence he was caught red handed with explosives
materials and equipment for that very purpose.

(j) Undoubtedly it is for the prosecution to prove its case aSainst the
accused beyond a reasonable doubt but we have also considered the -

/
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15. We find that this case falls within the purview of the ATA as defined by a

larger bench of the Supreme Court in the case of Ghulam Hussain V State (PLD

2020 SC 61) where in essence for their to be an act of terro sm there had to be an

object, intent, purPose and design to create teror on account oI that act ln this

case through the conlessions of aPPellants we have no doubt that object, intent

purpose and desiSn of the aPPellants was to create te or by facilitating a

massive suicide bomb blast at a slrine where many innocent People would be

either murdered or seriously injured which did in fact achieve its object, Puryose

and design of creating tellor throughout the Province of Sindh if not ttuoughout

the whole of Pakistan.

-16. Thus, based on the above discussion we have no doubt that the

prosecution has Proved its case agaDst the aPPellant beyond a reasonable doubt

for the offences for which they have been convicted and hereby maintain their

17. With regard to sentencing this court has hardly ever come across a crime

of such brutality where more than a hundred men, women and children were

rrurdered and/or seriously injured with some of the iniured being cripPled lor

life. Foi the scotes of se ously injured theil lives will never be the same again.

Physically due to their injudes they may be never able to walk let alone work

again which will have a direct imPact on their ability to Ieed and look after the

well being of their families. Many of them will also be Psychologically

traumatized for the rest of their lives; jumPing at every loud noise, aftaid o{ ever

going into a crowded space again such as a wedding or place oI worshiP,

reliving the terible carnage of dead bodies, blood and body Parts through night

mares and possibly rISD. For the survivors of the murdeled the loss oI their

loved ones will Iorever haunt them esPecially iI the deceased were children with

their whole lives ahead of them. lnnocent men/ women and children do not

expect to go to shrinet temples or other Public places and be blown to pieces for
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defence case to see if it at all can caste doubt on or dent the Prosecution
case. The delence case is one oI non Presence at the scene however this

defence is completely belied by the aPPellant's iudicial confession and

other supportive and cotoborative evidence as discussed above The

appellants did not give evidence on oath or call any DW as a witness to

support thier defence case Thus in the face of the aPPellants judicial

co;jessions and other Plosecution evidence linking them to the suicide

bomber we disbelieve the appellants delence case as an after thought in

order to save their skin.

convictions.
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absolutely no reason apart from some other Person's bigotry, intolerance or

tl3llo st inclinations. Those who indulge in such inhumane activities/conduct

must be sent a loud and clear message that if they engage in such inllumane

activities/ conduct and they are Foved Suilty of the same after trial no leniency

will be extended to them by the courts; instead they must exPect to be dealt with

by iron hands and face the dete ent sentence of the death Penalty so as to

dissuade others Irom treading in their barba c footsteps As such the death

sentences handed down to the aPPellants and all other sentences handed down

to the appellants in the imPugned iudgment are uPheld with the confiffnation

r eference bein8 answered in the aJtirmative.

18. The appeals ate dismissed and the conJirmation teference is answeled in

the affirnative in respect of both the apPellants.
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