
1 /v
I

IN THE HIGH COURT OF SINDH, KARAC}II

t Mr. Iusli.? Molldlnlnad Kaitr Klnt Agha

Mt,lttsticc Kluttlirtt Hussait I trnio,

sPL. Cn. ANTt-T[RR()t{ISIM AI')t']l]Al- NO.175 (.)}r 2021.

Appeilan[s

Ilcsp(xrdent

Appellant

Appellant

Ilespontlent

Ap;:clLan I

Ilesponclcni

I).rte of I leali,rg

Muhamntad
thlougl-r Mr'

Saclicl s/o lkhlas
Ajatr I(han Khatak,

1. 1oor lan s/o Mtrhammad
2. Muh.lmmacl Sadiq s/o tkhlas
throuSh Ml. Ajab Khan Khatak,
n dvocate

'l hc State throug,tt Mr. Muharnlrra,l
Iqbal Awan, Acltlitional I)tosecutor
(leneral.

SPt-. CI{. ANTI-TI]IIITORISIM APPLAI, NO.l76 OII2021.

f

Ilesponclent

sPt.. ctl.. ANTI-l URll()ltlslM API'liAl. No.l77 & 17lJ OIr 2021.

t he Staie throuty'r Mr'- Muharlmatl
Itlbal Arvan, Aitlitional I'rosc{ Lrl()r

(leneral.

l oor fan s/o Muharnmatl llrlotrliir
Mr. Ajab Khan Khalak, Advo.atc

lhe Stak: through Mr. Muhammar.l
Iqbal Awan, Atlclitional Plosccuto-
Celeral.

Abtlullah s/o l)ost Mlrharrrlatl
throug,h M/s. Ajab l(l.rar l(hatak
ancl lsrar Ali I)lragat, Advocatcs

Ihe Si;l|e through Mr. MuharnLnir,.l

Iqbal Awan, Additional l'rosecutot
Ceneral.
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DGMENT

Mohamnad Karim Khat Agha,I:- lhc.rppcllants Muhanrrnad S.rdrq s/o.

lkhlas, Atrdullah s/o Dost Muhammacl, l'oor. Jan s/o Muhqmmad lt1,,,q:

prelerrecl these instant appeals against the juclgment dated 25.10.2021

passed by the Anti-'lerrorism Court No.ll, Kar.achi in Special Clases No.37

of 2021 arisir.rg out of Clime No.475/2020 Lr/s.353/324/34 I,PC alonll

with 7 A'IA 1997 r:egisteled at PS SoLlicr Bazar, Karacli, No.37-A of 2021

arisirlg out o{ Crim e No.477 /2020 ,r/ s. 230 ) SAA registercd at Ri Soldier

Ilazar', Kalachi, No.37Jl of 2021 alising out of Crime No.478/2020 u/s.

23(1) SAA registered at Hj Soldier llazar, Karachi, No.37-C of 2021 arisinll

crut of Crime No.479/2020 u/s. 23(1) SAA rcgistcrrd at ITj Solclier l3azar,

I(arachi and No.37 D of 2021 itrisirrg ()u1 o[ Crime No.480/2020

u/s.395/458/397 r/w section 7 ATA, 1997 registered at I1i Soldier ilazar,

Karachi whereby the appellants were convictecl arld sentenced as ulldel.:-

1. Appellants Muhamt.nd Sadiq s/o Ikhlas, Toor jan s/o
Muhamr.nad u/s.397 l'PC to Lrndergo Il.l. for 10 years.

2. Appellants Muhanmad Sadicl s/o lkhlas, Toor Jan s/o
Muhanrmad q/s. 478 l'l'<: 14 years R.l. each witll finc ol
I1s.1,00,000/- One Lac each and in default of payment of Iine
they shall undergo to SI for six months.

3. Appe,llants Muhamrracl Satlirl s/o Iklrlas, 'lbor Jan ::,/o
Muhammad u,1s.395 I,PC 05 year.s I{.1. each with fine oI
Its.1,00,000/- (Jne I-ac each and in default o1 payment of lint:
they $hall undergo to SI for six months.

4. Appellants Muhammad Sadiq s/o lkhlas, l'oor Jan s/o
Muhanrmacl u/s. 6(2) (ee) trt /r'l'A 1997, punishable u/s.7(c) ro
unclergo 10 ycars Ii.l. each with fine of Rs.1,00,000/- One Lar
each and in deJault of payment of line they shall undergo to SI
for six months.

5. Appeliants Muhammad Sadiq s/o Ikhlas, '[oor Jan s/o
Muhammad u/s.353 PPC for assault and using the force on
police party to undergo 02 years R.l.

6. Appellants Muhamnratl Sacliq s/o lkhlas, t'oor. ]an s/o
Muhammatl u/s. 324 Irl'(l to undelgo 07 yt:ar.s ll.l. each \"itll
fine of Its.50,000/- each and in clefault of payment o{ fine thc'\,
shall undelgo to SI lor three motlths.

7. Appellants Muhammaci Sadiq s/o Ikl. as, l'oor Jan s/o
Muhammad u/s. 23(i)-A SAA to undergo ll.l. for 07 years vrith
Iine of Its.50,000/- each and in case of.failure to pay fine thcy
shall undergo to SI for three months.

All the sentences were orderccl to run concunently.
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2. Tl1e brie{ facts of the case as narrated in the IrlR No.475/2020 arc

tl.ut on 22.12.2020 ASI Nasir was on illaqa gasht alongwith his police parly

ir1 Covt. Mobile No.SI'D-314 when at about 0450 hours had Ieceived

inJormartion through wireless fro[r 15 Madarlgar that in Bungalow

No.245, Catholic CoLony No.l, UnitcJ Lostal ehurch, M A Jinnah l(oael,

Karachi dacoits had e1-rtered in the said llungaiow; eonsideiiLrg, tlrrs

infornation to be true; ASI alongwith his police part,v reached at thc

irointed place and hacl also called another Mobile No.SPIl-248 alcl

surlounded the bungalow; when at about 0500 they saw that six accuserl

pelsoDs are coming out of the said Bungalow an.l are trying to escapo;

seeing the police party the accused persons started firing at the policr:

party and went inside adjacent Bunllalow No.250. ASI with the help ol

poiice palty went inside the bungalow and ordered to PC Saleemucldin

and I'C Moeenucidin to retaliate and fired back upon which four accusetl

persolls got injured whereas two accusecl pelsons had succeeded to escape

Irom the scer-re oI crime. ASI with the help oI police party apprehenrlerl

the accused persor$. One accused n.rmely Asatl who was coming.l,rwn

[rorr the stairs had received bullet injuly on lris left shorrlder who later on

succumbed to his injuries; from his Iight hand was recovered pistol 30

bore black in colour rubbecl magazine one bullet in chambel ancl onc in

magazine on further search was Lecoverecl one Camera, Rs.5000,/ , and

one testing sugar machine. The other accused disclosed his name as Sadiil

s/o Ikhlas who has leceived bullet injury on lris right shoulder whjch

went throuE;h and from his left hard was recovcred 30 bore pistol rubbed

number silver and black but on lhe boely it was wlilinll NlLrh.rfiz liraeiLril

magazine one in chamber and two bullel in rnagazine. The other accused

clisclosed his name as Muhammad Sadiq, he hatl receiverl bullet injrrly oLl

his right leg and from his right hand was recovered 30 bore pistol black irl

colour one bullct in chamber and thruc Lruttet in magazine anJ on furiher

search was recoveled Kodak Camera. Ihe third accused disclosecl his

name as'Ior Jan who hacl received bullet injury on his 1e{1 leg ancl Ironr

his right hand was recovered one 30 bole pistol without number, ore

bullet in chamber and one in rnagazine. On further search was recoveLecl

one AIghan Citizen Card and Its.150/-. lhe arrestcd accusecl disclosed

thc namc of escapcd accused as Sangcen and Abdur llehman, fron thc

place of incident SIIO of the tlS Soldier llazar was informed and tht:

accusecl persons were inJormed of the crime committed by them. ASi
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had sent the injured accusecl Asad aur.l S;ridq alo[Uwilh l lL Nluharnrrr.rti

Sadiq, I'C Saleemuddin and I'C Saleem Niazi in (;ovt. Mobile 2 to the

llospital ancl injured accrrsed Abdullah ar-rcl ['or .Jan wele sent with ASI

Muhammad Khalr in 15 Madadgar fol treatment. 'Ihe fire arms ancl

ammunition were seized and they wele scparatdy sealed, from the placc

of incident wcr e seized 7 empties oI SMC, 13 ernPties of 30 bore Pistol anLl

two empties of 9mm pistol. Ihey werc s('pal.alely se.rleLl, Lr)' the tiring the

people alound were t€nodzed and had not corne out of their houses.

Since pivate witnesses were not available I'C Mohammad Ramzan ancJ

I'C Akiam were made the witnesses of musliln.rma of arrest an(l

rccovery. 'l hereafter, they came back at the I'olice Statioll ancl regis[ered

the FIIls.

3. After usual investigation the cases were chalianed and thi:

appellants were sent up to face their trial. They pleaded not guilty and

claimed trial.

5. A{ter hea ng the parties ancl apprecialing bhe evidence on LecoLd,

the learned trial Court collvicled and sentenced the appellants as set out

earlier in this judgment and hence, the appellants have fiLed these afpc.lls

against theil corrvictions and sentences.

6. l'he evidence led before the t al Court has been reproclucetl i

tletail in the impugned juclgment and as such there is no neecl to

reproduce the same so as to alrcicl any unnecessary repetitioll and

duplication.

7. Whilst the evidence was being read out by the learned counsei [or'

the appellants, it was rloted in the impllgned judgment that no poinls [or

determination lnd been set out. When we aske<1 ihe learned counsel Itu

lhe appellants and learned Acldl. I'rosecutor General Sindh what lt1,a1

consequences this would have in respect of the impugned judgment, they

all agreecl that Section 367 o{ the Cr.l'.C. had becn violatec{ which was a
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4. In order to plove its case, the prosecution examined 11 IrWs ancl

exhibited various items and othel di'.uLnenLs. lhe appcllants rccorJerl

their statements under Section 342 Cl.I'.C. whereby they claimed that they

were innocent antl falsely implicated in thcsc cases. lhcy di(l not givu

cvidence on oath or call any wiiness in support of their defence.



mandatory requiretnent and was not curable and as such the ca$e Lre

remanded back to the learned tljal Court in order to re-wlite the judgment

by setting out in that judgment the P.)i11ls for deternination'

8. we agree with the contentions o{ the lealnccl counsel fol Lhe

appellants as well as learned Addl. Prosecutor Cetleral Sindh and iu thrs

respect reliance is place on 2004 reMIt 1 As such the imPugned

judgment is set aside and the casc is remandetl back to the Admidstl-ativc

Juclge, Anti-Terrorism Courts, Karachi along witl.r R&IS who shall placc

this case before another Anti-Terodsm Courl who shall comply with this

olcler and render a fiesh iudgment within three months form the darte of

this ()1der. Iludng this Pedod appellants shall remain in custody although

lhey shJll ha! e ri8ht tu aPply Inr bail. it 'o aJviseJ.

l'hc capbioncd appeals are disPosed of in the.bove terms
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