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IN THE HIGH COURT OF SINDH AT KARACHI

P!coc!!
Mr.ll.tstice Mohanlnad Kaim Khan Agha
Mt. Iustice Kha4im Hussain Tuxio

SPL. CRI AI, A .T. APPEAL NO.21.9 OF 2O2O

CONFIRMATION CASE NO 03 0F 2021

Appellants

Respondent:

1) Muhammad Ishaque alias llobi
alias Hussain son of Muhammad
Ibrahim and
2) Muhammad Asim @ Ahmad C,

Capri @ Mamo through Mr.
Flashmat Khalid, Advocate.

The State through Mr. Muhammad
Iqbal Awan, Additional Pro$€cutor
General, Sindh.

11.05.2022Date of Hearing:

Date of Announcement:
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1.9.05.2022

IUDGMENT
Mohammad Karim Khan Agh4 J. APPellants Muhammad Ishaque alias Bobi

alias Hussain and Muhammad Asim @ Ahmad @ CaP @ Mamo were

charged sheeted to face their tial in SPecial Case No.2600 of 2016 (New

Special Case No.225 oI 2019) arising out oI FIR No.402 of 2015 under secticnr

302/709/34 PPC r/ w S€ction 7 Anti-Tenorism Act l99T registered at PS Aziz

Bhatti, Karachi. The aPPellants were convicted vide imPugned judgment

dated 22.12.2020 passed by the Ieamed Iudge, Anti-Telforism Court No.XVl,

Karachi whereby they were awarded the lollowing sentences:

a) For causing death of the deceased Advocate Syed Ameer Haicier

Shah by firing, punishable unde. section 302 r/w 34 PPC botll the

accused are sentenced to death subject to confirmation by the lIitil
Court;

b) For causing deatll of the tleceased Atlvocate Syed Ameer Flaider

Shah by firing, punishable under section 7(a) of the Anti-Terrorisnl
Act, 1997 both the accused are also senten ed to death subject k)

conliimation by the High Court with fine of Rs.2,00,000/- (two lacs)

each,

c) For the act of terorism committed by the accused, purishable
u/s.7(1)(h) of Anti-Teroism Act, 1997 both the accused are heleby
also sentenced to underSo Rl for (10) ten years ancl to Pay fine of
Rs.50,00C/- (Fifty Thousand) each ,,
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d) Both the present accused are hereby also directed to Pay an amount

of Rs.2,00,000/- (two lacs) each to the legal heirs oI cleceasecl

Advocate Syed Ameer Haider Shah as compcnsation, as provided

under Sectioll 544-A Cr'PC. and in default of such Payment dle

accused shall undergo S L for six months.

e) Botll the accused are hereby also convicted for the olfence u/s 1-1-li

and sentenced to RI for 06 months with fine of Rs.10,000/- (Ten

Thousand) each and in case of failure to Pay the fine, they slull
serve R,L for one month more.

f) The property oI the accused are directed to be forfeited as required

u/s.7(2) of the Anti-Terro sm Act, 1997

All the sentences are directed to run concurrently The benefit of Section

382 Cr.P.C. was also exterded to tlle accused Persons

2. The brief facts of the prosecution case are that on 30'08'2(115

complainant Shahid lodged FIR that he resides in Rabia DuPlex, Mosamyat'

Gulsitan-e-Jauhar, Karachi and working with Advocate Syecl Ameer Hyder

Shah. On 28.08.2015 when they were corning in his Toyota Corolla golclen

colour car No.APR402, from his olfice situated at PECHS Society to homc' at

about 06145 pm when they reached at main University road, Hassan Squar€

three people on one motorcycle made liring uPon them and lled away'

resultantly Advocate Syed Ameer Hyder Shah received firearm injuries and

shifted to Al-Mustafa hosPilal where he was Pronounced dead' Accorciingly

the FIR was lodged against unknown accused Persons'

3. After registration of FIR, the investigation was assigned to InsPector

Zulliqar Ali Bajwa of I'S New Town, Karachi who a{ter usual invesiiSation

filed the report unrler "A" class. Later on accused Muhammad Ishaq @ Bobi

and Muhartunad Asim @ Cap were arrested in other cases and during

interrogation the accused made disclosure that they made firing uPon thc

deceased Advocate Syed Ameer Hyder Shat! accordingly after collection of

evidence the LO. submitted challan against the said accused Persons

4. The prosecution in order to Prove its case examined 12 PWs and

exhibited various documents and other items. The statement of accused

pe.sons were recolded under Section 342 CI.P.C in which they denied all the

allegations Ieveled against them and claimed that they have been Ialsely

implicated in lhis case,
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5. After hearing the partics and appreaiating the evidencc on record the

trial court convicted the appellants and sentenced them as set out earlicr ir1

this judgment. Hence, the appellants have filed this appeal against convictiol.

6. The Iacts of the case as well as evidence produced before the trial couft

find an elaboiate mention in the impugned iudgment dated 22.12.2020 passetl

by the hial court and, therefore, the same may not be reproduced here so as to

avoid duplication and unnecessary lepetition.

7. Learned counsel for the aPPellants has contended that the aPPellanls

are completely innocent and have been falsely imPlicatecl in this case by the

police as is evident by the two day delay in lodging the FIR which enabled the

complainant to cook up a false case against the aPPellants at the bellest of dle

police; that the so called sole eye witness was a Put LlP witness and was not

present at the time of the offence and even otherwise would not Ilavc been

abie to saJely identi{y the appellants as the persons who cariird out the

murder; that the identiJication parade was not in accordance with the law and

as such is of no legal valuei that the appellants did not make any confession

before the judicial magistrate and even if such confessions were made they

could not be lelied upon as such confessiorls were retracted at trial and were

not made voluntarily and as such fol any or all o{ the above reasons the

appellants should be acquitted of the charge by extending them the benefit of

the doubt In support of his conlention5, he PlaceLl reliance on the (d'.. ' '

Babar Masih vs. The State (2020 YLR 1557), Provincial Government of

Khyber Pakhtunkhwa through Provincial Secretary Home and 7 others vs.

Aftab Mohammad Usman Khan and another (2020 YLR 1563), Muhammad

Pervez and others vs. The state and others (2007 SCMR 670), Imran Ashraf

and 7 others vs. The State (2001 SCMR 424), Gulfam and another vs. The

Strte (2017 SCMR llSq), Hayalull.h vs. The State r2018 SCMR 20o',.

Muhammad Akram vs. The State (2009 SCMIT 230) and Patoo and another

vs. The State (2012 MLD 1358).

8. On the other hand, learned Addl. Prosecutor General Sindh has lullv

suppoted the impugned judgment. In particular, he has contended that the

evidence of the eye witness can be salely relied upon as to the col€ct

identification oI the appellantsi that the identification Parade was carrie.l out

strictly in accordan e with lawi that both the appellants [rade confeSsions

before thc judicial magistrate and althou8h retracted at trial could be safelv

relie.J upon as thev were made volunta[ilv drd tlrdl a pi.tul recovcteJ lt" 
,
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the appellants on their arest nutched with ihe empties recovered at the scenc

of the crime and as such the prosecutiorr had Proved its case beyond a

reasonable doubt against both the appellanfs and their aPPeals be dismisseLl.

H(, also contended that thc conlirmation reference be answered in thc

affirmative due to the lack of mitigating factors and the brutality oI tllc crime.

In support of his contentions, he placed reliance on thc cases oI Noor

Muhammad v The State (1999 SCMR 2722), Daddlah v The State (2015

SCMR 856), Muhammad Ehsan v The State (2006 SCMR 1854, Farooq Khan

v The State (2008 SCMR 917), (hadim Hussain v The State (PLD 2010 SC

669), Sajid Sohail v The State (2009 SCMR 356), Muhammad Nadeem v The

State (2011 SCMR 872), Sh. Muhammad Abid v The State (2011 SCMR 1148),

Muhammad Ismail v The State (2017 SCMR 713), Solat Ali Khan v The State

(2002 SCMR 820), Muhammad zaman v The State (2007 SCMR 813), Thc

State v Ahmed Omar Sheikh (2021 SCMR 873), Muhammad Amin V Thc

State (PLD 2006 SC 219) and Manieet Singh v The State (PLD 2006 SC 30).

9. We have l-reard the arguments of the learned counsel for the aPpellants

and leamed Additional Prosecutor General Sindh and gone through the entire

evidence which has been read out by the leamed counsel for the aPPellants,

dnd thc impugned Judgment with lheir able as)i)l.rnce.rnd have corrsr't, r,rl

the relevant law including the case Iaw cited at the bar.

10. Based on our reassessment of the evidence of the PW's esPeciallY the

medicai evidence and other medical reports including the Post mortcrn r'ePort

oI the deceased, recovery of empties and blood and car which the deceased

was shot inside of at the crime gcene we {ind that the prosecution has proved

beyonrl a reasonable doubt that advocate Syed Ameer Haider Shah (thc

deceased) was shot and murdered by firearm on 28.08.2015 al about 1845prr

whilsl driving his car at main University Road near Bridge Hasan Square

Gulshan-e-Iqbai Karachi..

11. The only question left before us therelore is who murdere(l the

deceased by firearl1r at the said time, date and location?

12. After our reassessment of the evidence we find that the prosecution has

proved beyond a reasonable doubt the charge against the appellants except

under the ATA Ior which they were convicted for the following reasons

keeping in view that each c minal case must be decided on its own particular

Iacts and circumstances;,
2

Page 4 of 15



6

ta) That thc l-lR was lodged dfter a delay of two ddvs' llte reason

for llre dela) in lodging the FIR wa5 that lhe complarnanl immeJi rlely

after the deceased was shot took him to AI Mustafa hospltal where he

learnt that the deceased had died and then took the deacl body to ll'MC
for legal formalities including post mortem and therealter sincc thc

deceas'ed's relatives wele not irom Karachi he helPed take lhe body of

the deceased to his ancestral village in District KhairPur lor bu al and

rhpr.after hc retumed to Karachi and immediately lodged the FIlt As

such any delay in lodgirg the FIR llas bcen fully exPlairled

Importontly the'FIR ls against unknown persons and-as such there was

no attempt to falsely imPlicate the accused or any other Person or else

the accused would have been specifically named in the FIII'

Furthermore, the comPlainant Ilad no enmity with the accusedancl had

no reason to Ialsely imPlicaie them and as such we fintl that thc delay

in Iodging the FIR is not {atal to the plosecution case as the delay has

been elxpfiine.:i, the accused werc not nomjnated in the FIR ancl as such

the deiay in Iiling the FIR has not benefited the Prosecution or

Dreiudiced the accu*d ln thi5 rcsPPct rel'anLe is Pldred on lhc !Jir'ol
i uhommud Nodeem dlias Deenri v. The State r20l I 5C\4lt 872)

(b) We l,lrd tlut lhe pro5ecution'' case primarill resls' but lrol

erclusirely. on the sole ey; witness to the rlrurder of thc oeceased r'\l
irr oarticLriar hi5 correct identilicdtion of the dPPelldnts a5 tlre per'on:

wh'o resoectivelv drove the molorcycle anJ shot the dcceas"d wlri'lr

le.rd to lirs mulcler whose evidence we 'hall 'onsider 
in detajl b"low'

(i) Ev€ witnes! PW 7 Shahid. He was the court clerl of the

rlpceased lawver who a)so Iived with the dece'rsed rl his homc'

A.cording to his evidence on 28'08'2015 as Per routine he and

the decea-sed went flom the home of the deceased to the ciii-

court and then rcturned to the deceased office and theleafter at

o.IoDm left for home in thc 'dr 
o[ the deccaced who wac dri\ 'r't

the.'ar whilst he wds <rttirrg in the rear 'ear' Wherr thc) rPr'lr''l
at Flassan Square B dge at about 6 45Pm he saw three Persons

on a motor iycle appear with two Persons sitting behind the

motor cycle diiver who fired at ihem and due to thek firing tho

deceasei was injured. Their car immediately stoPPed and widl

the help of peopie he shifted the injured deceased-to A1 Mustafa

Ilospit;l wh;re the deceased was Pronounced dead'

The witness was not a chance witness as he was the court clerk

oI ihe deceaserl for over 14 months anl:l lived with him at his

Ilouse a Position which was never challengecl at trial and would

have been retuming to the house of the deceased ir the

.leceased's car at the time of the incident and as such was a

natural witness. He lodged the FIR after a short delay which has

been explaioed as he took the body oI the deceased to the

deceasei's relatives at KhairPu which again goes to show his

closeness to the deceased. I_{e also gave his 5'161 Cr'l'C
statement and there is little improvement in his FIR and 5'161

Cr.PC statement to the evidence which he Save at t al He was

not related to the deceased and was an indePendent witness who

had no reason to falsely imPlicate the accused' It was a day light
incident and as the firing was fronl clos€ rang€ the witness

would have gotten a Sood look at the accused for a reasonable

period of time. According td the evidence of the witness the

/t
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lirinp wcnt on lor ]0 secondt to onc minute which grvc lrim

olen"tv ot time to focus on the onc rnotor cycle rnd the Pcr'"rr'
lriving it and lirinB from it esPc.ially as t'rc h-affic wr\ ELrint

,.,v Ju*lr unde, ihc bridge rnd lhe rnotorcycl' IrJd to L'rrn\

.loie to the car in order to firc at il irr the lreavy trallic I l- g'rv'

some hulia of both the accused in his FIR and Picked out both

the accused at an identilication paiade with a specific rolc'

N.rmelv. aDoellant Muhammed Islrrque wa' dri\illg lhe rnot"l

cvcle wtrilsi the apPell.rnt Muhamrncd A'im w"s lrrinE lrom

t 
"t-rir,a 

th" driver ippellant Muharnrned Ishaquc which asPect

was corroborated bi PW 2 Vinod Kumar who ca ied or'rt the

iclentification parade whilst following all the necessary legal

formalities. The identification parade was conducted about 14

months drtcr lhc jn.iderrl rnd .rbout 14 drys dtter llre rrn''r "'
the accused in this case which delay has been explained in the

evidence by the fact that the aPPellants were busy going befor'e

orher ideniification parades, going to other wardats on thcir

lointation and giving confes-ion\ in other case<' tven olhcrwi'.,

ihe slight del.r/ ln iolJing the idcntiticdtion P'1raJe ii nt'r ' I
,,rrr.l, Jon.equ"n." dnLl in thi5 rcsPcct relirn'P is pl'rced ' r' '1"

ca'e of Muhammad Zaman v The Stale 1200- SCMIi

81.\).Althouqh l4 rnonlhr miEhl 5c!rn qurle a long rime tlr'r' -'
nn t,rl onif"'r rulc a. to the Lime in whiclran identit) Pnr'r'l'
can be carlied out after the incident as very often accuse(l do

escaue from the crime scene allJ are <rpruled lnucll latcr' 
"1' 

n

attc; ve.rrs. bul obviouslv ihc 5ooner the iJentifi(atron Pdr'''l' '

-..lea or, tl,e morP ac!urale rt i: Iilelv to l'jc' ln rlji' re:P' l

reliance is Placed on the case o{ Solat Ali Khan (Supra)' The eye

sihreJs ca\e his cvidence in d ndtural drrLt straiShlforwJrJ

manner 
"an.l amerBed unJented from a lengrlrv ' ro"

examination and as such we have no reason to doubt his

Thus, for the reasons mentioned above, whilst belng on cautiLrrl'

*" iind th" evidence of the eyewitness to be r€lial)le'

trustworthy and confidence insPi ng anLl we believe the same

especially with regard to the correct identification of the

aooellanis as the persons r^/ho drove lhe molor bike and shot

ani murdered the deceased respe(lively dnd can 'onvirl o'r l1''

evidence of this sole eye witness ak)ne although it woulcl Lre of

a$ist.lnce bv wav ot cdulion it thPrc i5'unre cL'rrol'or 'l "
suoportive evidence. ln thi' rc\Pe(i rc.iancc it Placed cn Lnc ' '-'
.i'nl.r'ammad Ehsan v. The State (200D <CVR'J8E77 A' r)'o

found in the cases of Farooq Khan v. The State (2008 SCMR
ql7t, Niaz-ud-Din dnd another v. The State dnd anothet r2lll
SCMR 725) rnd Muhdmmed Isnldil {suprar' I Irat wl'dt '' '

'igniticdrtce i5 the ilualily of tlr" eviJ"ncc JrrJ nol il" qLrn"'i'\
,,ia in rtr,'.r'" we Iind the e\ idcrr." of thi' sole 'y' wirrr' *
be of gooJ qualitv and bclievc tlre same esPetially i r l- rrr' ''r
the coirect identification of the appellanis n'ho drove the mokrr

cycle and fired on and murdered thc deceased respectiv€ly

Thus. based on our believing the evidence of the Pw €yewitn€ss

esDeciallv in terms of him corre(lly identifying the aPpellanls 'rs thc

p"'."on. 
'*ho murdered the de(eased whdt olher substanti\ (
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/suppo*ive/corroborative material is there against the apPellants? lt
being nofed that corroboration is only a rule of caution and not a rule of
1aw. In this respect leliance is placed on the case of Muhammad Waris

v The State (2008 SCMR 784)

G) That both ihe apPellants g;ive confessions befoie a judicial

magistrate albeit later retracted that they took Part in the murder of the

deceased. We set out the confessions of both the accused below for ease

of referencei

a

Mv namp is Muhammad lshaq atias Bobi alias Hussoin alias Abdul

labbar./o Muhonmad tbroin. I tPsitu in Ldlokhcl No')' Doklhona'aqtt
Market near Nayab Masjid. ln lanuary 2015 1 awl Kamtan alias Kamt, nrntL:d

roitlt toeapon, left by a motorcycle and uhen roe ntirre.l nI Ornngi Tolt'n No'9
1/2, so a lbC ambutance u)as Patketl thfrc. t opened Jire nt the anlb lnru'( nttd

hattnp kitletl il. drtat:r, uP *,a\d otrnJ lron lhPrP Ind.anP bn(l' lo ""
hou.el Sub'equenlttt, in februanJ 2015 I ond kantmn nl,r'' Kom. qrnted 'rttl,
nenpon, Ieft Jtofi1 home and anioed at Ghosia Chololt sa t70o Ehl-e-Tnslti

perions ha,ting olfered their praler, 7L'erc coming back l taryeted botlt oI
them and then both of us escaped ftom lherc Subsequenll! itl Nol)embet 20l5,

I and Asim left by a motorcycLe fton Lnlokhel Dakkhana and 'hen oe nrril'cd

at Onngi Toton so lherc Irc net ruith Arshad Rickshalt' Wald, ruho had tli?c
gnnt piitols- Then aII three of us reached ltlelmd To\an Jrotu there Arslruj

had recce af an FIA constable a,hose nane I da nat re111en1ber' Whe lhtLl

r, ^on dil not arrit\ there 'o r e pnrltd tle t i' )''hax- an th ttlt rnd all tl t'
'ol k, slood n?ar tl? nlolonlJtl( ln th( ncanlrlhl'. n RangPts )ttabtl( I ttl J

otrr near Abu Hurairu Mosque Thatwr.s lhe tifie of Ftiday praytts' Atlit-sl

It)e held a meeli S on(l thatl hdoin| rcached fiear lhefi all of us oPeficd li\' n1

,'n, ?. ThAt tuerc about hur p?honntl. Al !.r't Lrc muder"d llrnt''1r
picL ed u p the sMC of o ne oJ th! Pc r,on cl nnd h0 oi n 8.h,n tb? t e d i t t rP l 1 

" 
]

it ond lhpn lc too| lhp >MC lt'tlh u\ ond th, lhP cMC rt r plot tt - '"
distance and thetl ue escaped ltom there Afler truaelling some dislnnL:c tt't
dropped olf the icksharo uala uhose ntme nns Samiullah alias Arshad nnt)

handed ooet the a'eapons back to Lhe ricksha\a ltflla nnd I and Asim ca le bntk

to Liaa tobod.'Ilen I and Asim comrrti tte d lhe fi e xt crime in D e cefibet, 241 S'

I ind Asim, armed lL'ith gnn 
Pistol, bl Ldtokhet W o / matorcycle arul lLl1c|t

zue reached Pa*ing Plaza so there \LE saro a militarv palice jceP llrfn '(
started its chasing il. We arril)ed at Gul Plnza neat Tibet Crfilre sa Asifl taak

the notorcycle near the aftur that I opened frc nt lhose police constnbLes nltl
lhen 10e escaped auau fiofi Lhere and came back to our hottse by passing lrottt
dift'erenl t)ays. After that .oe c.u, ieil out our fiext crime agninst a

lawyel whose name uas Ameet Haiilct Shah, I cnttied out his recce

/rorn Tariq Road, This ittciilent is o/ Decctttbet 2015. when that ldulier
afiioeil fieat Cioic Ceffie so I was iding the motorcycle anil uhen wc

afiiL)eil fieat him so Asim fired upo him a1ld thefi @e escaped auJay

ftorn thcrc. Thefi lL,e cofifiitted cri\11e against Policenen in 2A16 I afid Asinl

took anns fton Liiqutdbad to Bangla Bazar, Ornngi Tau'n. A poLice llnbiLr

ruas parked therc in nthich t'our canstables uere siltifig o t of \t'hich afie a[ l](
conslables got ot'f and went Io bing t'aad so I Partud the matorcycle ncnr lhL'it

ttobile dnd both of us, haring rot olf the lnotorcycle, \rcnl neal the t.llblt.
Asin fred ryon the cnnstable ulrc had Sane to bting food TahereLs I lngatcd

thp fhree conslablesbaarded ifi the rnobile out Tthiclt o e \1ns siltini nl llll bkli

CONFESSIO NAL STATEMENT OF ACCUSED
DISHAOUE U/S.164 CR,P.C.
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tuhile tu)o were sitling on the front side afld I fred at then ond then I Lifted
their SMC aru[ escaped toutdrtls (z\ord ambiguous) got. We ha.l go e n feo
paces ahefid that tue sazLt thtee more policemen ttho uere yrobably on polio
duty. I frcd at those three policene u)ith the same SMG I had lifted bul aftut

firing hlto shots, the SMG stopped oorking nfter uhich Asirn lircd at tl1enl

uith gmfi pistol aruI thefi we escfiped au)ay frofi tlere. Afler that t\e cnrri?d
oul our nett crime 1n lhe fionth af Rafiazafi in 2016. I and Asim, look 9nrt
pistol lrom Lalokhel Codmt aru1 artnted near Anjad Sabri's house nnd krpl
ruaiting t'or Amjad Sabi. AssoonosA jad Snbri canle outafhis house 1oc

ntrioed beforc hin at Lalokhel No.1A aru[ started utaitinS for Anjad Sabri o

lhe ruay rahich leads tolt)ards Cit)ic Ctntle. As soott as Afijnd Sobri's l,ehicle
arriLred so I fred tloice or thrice al Anjad Sabli fom ny right side nnd alter
that Amjad Sabri's nehicle stopperl so I t'ired four or foe minules front l]E lro l
side and then uE easily escaped frofi lhere. Then cottlnlilted nerl cri tei 2016
a)hose month I do not rcfienbeL I itld Asim lefl rpith roenpons nid arri?cd nt
Sadddr Patkittg Plazo. As soofi as we arined thrre so ue sau a green color
ornly Trehicle. We pa*ed our nlotorcllcLe nexl to il and 1, ha1)ing got ofl llrc

otofcycle, t'ired at least 8-10 tines aI lhem dnd escaped ataay from then:.

Tlun ue committzd a cime at Ayesha Manzil rlerc I and Asim tarsetel hoo

traffic policenen. lhen I and Asin passing throl$h ?ariaus ateas arril,ed nt
Ayesha Md zil so tloo trifrc policenen 1urc sLanding tlere it tphafi I ofened

fire anrl nurdered them. Afler thdL I lifletl their MP-s arul lwting escnpt:d

from there aril)ed ifi Lalokhet. Sucll is t1y statefient z|thich I haoe got
recotdeil ont of fl1y oto free will. I nfi fiot lLfifur afi1:l kinil of plessurc
or in/luence. (bold added\

sd/-05 .12.2016
Ciail Fafltilv lutlge I lM Coutt

No.X, Knrachi (Vvesl)"

CONFESSIONAL STATEMENT OF ACCUSED
MUHAMMAD ASIM U/S.164 CR.P.C.

My flarne is Muhannail Asiflt alias Capri alias Ahlned son af Abdul
Rehman (lile). I am resi.lefit of KirachL ln Nooenber 2015 ofi a Friday I nnrl
l'laq bft Liaquatabad and ur mrt nlth 0 i,lshah' u'nlo tn-tde Orang Ltt,
from ruhere uay to ltLefud Toltn begins. I ond Ishaq u,ere boalded ott n
ttototclcle. Tlen tE lel :l-iillt the ricksharo unLa from lhere becaust tlte
uzopons uere ifiside the ickshaat, it kept traoellin\ loith us. TlEn u,e nrtilted
at Abu Hurraira Masjid. The rickshau' ToaLa parlced his ricksha.l, nl saflc
distance fom the masjirl aru1 look aur tueapon t'rot1 it Tohich ns insidt n

shopper arul ttun hz boarded our motorcycle )ilh us. VWen ue nrri?ed tlkn
so the persofi was noL fhere for tahofi he had taken us there rtter tllat lt lold rs
lhit Ran|ers personnel dre deputed here, let us torget them. We sau, thnl lh?

Rdngers personfiel tEre petforfiing their duties neat the mosque. As saol1 ns

the pralerc ended, Lhe pLace goL a bit crouded after Tphich ee dreu o r pistaLs

farrn the shopper and kept ufider our clothes and tuent near the Ransers
personfiel and then \ue, haoing cofiducted a nteeting, encircled lhose persotlt?l
a d thefi opened fre at then all at once due to t)hich they did ot eoefi get tlte
cha ce to react. After that Ishnq lit'ted the SMG ofn Rnnger perconnel i d nj
order to spreat) panic and t'ev, caftied out firing liom the SMG as ruell. Than
ue iflfilediately ran autay froa there aru[ hot)ing slilted our notar.tdt
crossed a gloufid at sofie dtslance nru1 hid the SMC under the glourul iD i
strert iru1 then we uent to tlE place uherc the rickshau' was parked awl
droppedthotboyfieartheickshal\.'l'hent\eagainstatlerlgoifigbackta,nrds
Orangi Torufi afid again reached the salne ploce tuhere uE hnd met utitlt llr
rickshlitt 70aln. We lhatl hnltded a|)er the ureapans to the litkshnlo unln. Tlul
the ticksh,it, u,ala ,efit ta his ha e a d I and 1s1100 came back lo our hou\t\ it'9
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Linquatbad. Then alto some days I anrl lshaq again left ba the fiotorcyclt. I

think it wos Decefiber. We came totlfids Snddar Pn*ing Plaza, whtre uc
saru that a jeep of ntilitary police uas goin,, 70e chased 1t and u,hen it pulLed

ouet in font of GuI Plaza bet'ore Tibbet Gntre in Snddar, tlere u,cre hL'o

pe/sonnel boarilzd in it. One of the persofinel 4ot off the t)ehicle and ltnt lo

the market. V\4En we 70erc at some distance the personnel also came back antl

sat dorun on lhe backseat. I took tlu filotorcycle near lhe jeeP so lshaq frcrl 5 6

tines at then and 10e, hating lefl fom there, cafie back to Liaqunlnbnd

lhrough Tibbet C2ntre. Then in Aptil 2016 I aru) Ishaq armed l,ith 9n t

pistols, left and arirred at Banala Bazdt, Orangi Tou, and rue cafie on llle

road so a police fiobile uds parked thare afid there Tuere tlree poLicenlefi inside

it and one of the perso nel ruas purchnsing sonething from ottside. They a'cre

aboltt four policemen. we uefit nen lhefi and Parked the motorcycle after lhnl

lshaq lred at the perconnel sittil1l at the back of thx nobile nnd I fred n1 the

personnel outside the nobile aru1 then I and lshaq fioued totvrds lhe font std(

sa |hat rue mny frre aL the policemen silting on the frottt side tllen Toe lirel nl

both of them and Ishaq lifled the SMC of a Policeman and fired lor causing fear
flfiong the public. Then we ItfL ftom th.erc where three Policemen tpho were

probabLy on polio duty . We, l1toi118 PuIIed ooer, Jied at oll three of lhen due {a

Tphich they got ir1jurcr1 and feII dorun and then tpe lefL fron there ns ?L'ell. W(

usetl to cirry out atch crimes. ln May, 2016 I antl Ishaq u'ent fot Pnlrollul|
hl the tfiotor.l.rcle a d 70e also took I nm pistols toith us and when t nrriu'l
at Ayesha Manzil so rue sa10 that tT\o tfiffc police persofinel tuere standil| l

taak the mototcycle nenr thtm so lsh&q fred at them due to rhich ane of lhe

petsonrcl fell doun tofureas the other tied to run atoay uthom t'e clnsetl arul

Ishaq also fred at him and the E liJted his MP-S and frot Lhere TLrent lo a1lt

house. Then after some days rue again let't our house in Linq tnbad r d

arrioetl at the backside af Saddar Pd*i 8 Plaza, zahere arny's dofile abitt
t1s Rol,R in an allev nPtu thP Parkn| Plaza nett n hith I taol' th' tttoto/'',' L

'o 
l;haqTlso l,rd 7 8 ltmcs nt lhPnt and thPn n'c ron atny honr lltctt t' d

cdme back to our house in Liaqutabad.1 2075lshaq was Proaided recc? oI
a laToyet that a lauyer is Ehl'c-Tashih. Whe uJe attioeil at the Ci?ic
centre, he had left, uhom we chaseil afiil aftet passitlg sofie ilist.rfice,

u1e sau him an.[ thefl we fited at him due to which he got irljwecl a d
fell dowfl, Then ule catied o t our nefi cine in the fionlh of Ranfiznn il
2016. At ftst, ue conducted recce oI Aniad Sabti, and then u'e t'e t 'itlt tlt
fiotioe to kill hint. Atfrstute carried out his rccce lhat dI rDhat tinle l1e lenl'es

trcuse. Ofi the day of occutence, tthen ht left his house so \'e chased li ntll
uhcn he atbetl at lhz No.70 road u)hich leads to toulards Ciaic Ctntrc sa II'c

u,ere ilready present lhere as soon as his car arril,ed there I look tlv motorcycle

n.ot his cat and then lshaq fred upon hiu and then u'e also left fran tletc l
afi gel'tirlg this statemerlt rccotded ill 1lty cotfiplete sefises: I ant 11ot

u ilet afiy l.ittil of pressure or coercion.(bold added)

t

sd / -05.'12 2016
Civil Family Judge & lM Court

No.x, Karachi (west)"

After a review oI the relevant 1aw on the legal validity of iudicial
confessions albeit rehacted at tial the Hon'ble Supreme court in the

case of Ch. Muhammad Yaqoob V The State (1992 SCMR 1983)

reached thc following conclusion:

"Tha kgal position, r'hich has emerged from the aborte reparts,

seems to be thot in ord to judSe the eoident q uLue of
relracted crnt'essiorl, the Coult is to ailoert to the q estiotl,
uheth lhe sam. apPeats lo haue becn made uoluntarily,a

/
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urithout a y inihtcefie t, dxress ot coercion @ith the
object to state the truth. If the Court is satislied o the
abooe aspect, the ,fierc /ict that therc roere sotle
inegulaities ifi lecotilifig of a co fession, uollil not
warraflt ilisrcgarili g of the same".ftold added\

It is settled law thai a retracted judicial confession can be legally
admissible and used against its maker irl certain circumstarces. In the
later case oI Muhammad Amin V The State (PLD 2006 SC 219) it was
held at P.224 Para 9 as under;

"9. Thde is fio caoil to the ploposition that cofioictiort
eoulil hatte been aulolileil o the basis of retracted
co fessiofi zahich ptoposition uas exattheil in case o/
Mst. IolJgun Bibi p, The State PLD 1960 (SC (Pak) 313 ns

"We ale undble to suryolt tlv proposition of low laid tloun
by lhe lenrued ludges in this rega . The relraction of tI

cont'ession is a cilcumstance TDhich has no beaing
ruhatsoeaer upon the questio rthefher in the .lirst instafice
il tuns 1)olulltarily made, and on the further questiotl
uhtther it is true. The fact thnl the makcr of tha confession

later does at adhete to it cnnnol by itself harc anll eflecl

upon tlg fndings reached as to tuhether lhe confession tuns

ooluntary, a d if so, lthelher it ...tas true, t'or to utilhdrarLr

ftom o self-accusing statefient in dil.ct frce oI lle
consequences of the nccusation, is exPlicable fuLly by the

prcrinily of those consequences and need hn e no

connection tthtlsoel)et taith either its oolufitary nature, ar
the truth of the facts stated. The learned luIlSes ruere

pe*ctly ight i Jirst deciding thcse tuo questions, and LIE

ansters being in the at'frmatioe, in declari g lhal the

confession W itself ruas sut'fcienL, taken ttilh the olher t'acts
ind circumstances ta support Abdul Majid's conoiction.
Thc rctructio of thc confessio uns wholly
ifimaterial ofice it Toas fou d that it was aoluntary as

1a. Sinilarly in the case of the StaLe !. Mi hun nlins G l
Hassan PLD 1964 SC 813 this Cault has obsen)ed ns uruler:-

" As for the cont'essions the High Crurt, it appearc, lL,as d Ly

conscious of thz fact that retracted canlessio l]hether
judicial or extta judicial, couLd legally be taken into
consideration against the fiaker of those conlessio s hlmself,
anil if the confessions Ttere t'oufid to be true and r)olul1tory,

then thete tas no need at all to look for fttfur
cotroborfltion. It is u)ell-settled that 4s tgai st the
uaker htmself his coflfcssiorl, judicial or extra
jutlicial, ?ohether retracted oi fiot rctracteil, can ifi lau
oalidu form the sole bosis of his co oiction, if the
Colttt is satisfied anil belieites that it zoas true afid
ooluntary anil was not obtai ed by torture or coercion
ot inducement." (bold add.ed)

Thus, the court laid down a two pronged test as under (a) whether thc
retracted judicial conlession appears to have been Inade volunta ly,
without dnv inducement, duresc or \oer( ion dnd fb) was mad. \^ irlr LL,/
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object to state the truih. Notably it was also held that if both (a) and (b)

were satislied that even if thele were some irregularities in recording of
a conJession it would not wa ant disregarding of the same

Now when we consider the judicial confession of the aPPellants and the

evidence on record we Iind that they were rnade voluntaily with the

oLrject to state the truth as Per the casc of tlle prosecution as set out in
ihe FIR and the evidence of the comPlainant and other PW's. We also

find that nearly all the procedural sale guards were carried out by thc

magistrate e.g hand cuffs were taken off, reflection time was given, they

were informed oI the legal consequences of their confession and dlcy
were not handed back to the police and instead went strajght to iudicial
remand after the confession and if there were any procedural defects

these were only very minor in nature and would not effcct the

volunta ness or truthfulness of the confessions as was held in the cast

of Majed v. The State (2010 SCMR 55).The fact that the judicial

confession was carried out on the last day of potice remand is also

irrelevant as was held in the case of Ghulam Nabi v. The State (2007

SCMR 808). The fact that the judicial confession was made alter 16 days

oI the appellants' alrest aiso does not imPact on its voluntariness and

truthfulness as was held in Ch. Muhammad Yaqoob's case (Supra)

As such we believc the retracted iudicial conJessions of both tho

appellants as they were made voluntarily with the obiect of telling the

truth and their contents fit in with the Prosecution casc and there aic r11)

rnaterial tlelects in the manner in which they were.ecorded by PW-10

Saghir Hussain Shah who was the concerned judicial magistrate Flis

evidence also fully coroborates the content of the confessions and lhat
all necessary procedural safe Suards were adhered to. We however

Sive such conJessions limited weight since they are Slobal in naturo

ind seem to lack detail of the Particular crime however we find tltt
they do coroborate /suPPort the ocular evidence of eye witness I'W 7

Shahid which we have already belicved in resPect of tlle incideni and

the coffect identification of the appellants as two of the Persons
Iesponsible lor the murder of the deccased.

(d) That the medical evidence and medical rePorts as discussed

above fully support the eye-witness/ prosecution evidence. it confirlN
that the deceased was hit at least 4 to 5 times by lirearm bullets alrci irl
most cases in the upPer Part of his body.

G) That the car which was recovered by the Police was the car

which was d ven by the deceased and was marked with bullets,

stained blood was collected from inside it and its windows were brokcn
as evidenced by the evidence of thc Police official PW's, positivc FSI-

and chemical reporls.

(0 That when the accused were anested by PW 5 Malik Ayub from
a shop after the incident the apPeilants were found in possession of two
unlicensed Iirearms one of which matched emPties which wer€

recovered and scalcd at the scene of the c me lmportantly the empties
were first sent for FSL prior to the recovely of the Pistol fron the

appellants a day after the incident and were again sent for FSL once the

pistols were rccovered ftom the appellants on their arrest and on both
occasions a positive FSL report was received which Proves that neither

the empties nor the pistol were Ioisted. Acco{ding to PW 9 Shukat Ali 4

oI the empties were recovered from outside the car'
1
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(g) That the motor cycle used in the murder was recovered on the
pointation of the dppelldnls.

(h) Most oI the relevant police entries have been exhibiteLl
conceming the shooting and murder which fully support the
prosecution's case,

(i) That the police PW's had no enmity or ill will towards thc
appellants and had no reason to falsely implicate them in tlts case anLl

in such circumstances it has been held that the evidence of ihe police
PW's can be Iully relied upon an<l as such wc rely on the policc
evidence. In this respect reliance is Piaced on Mushtaq Ahmed V The
State (2020 SCMR 474).

0) That all the PW's are consistent in their evidence and even iI
there are some contradictions in their evidence we consider thesc
contradictions as minor in nature and not mate al and certainly not of
such maie ality so as to effect the prosecution case al1d the convicti()rr
of the appellants. ln this respect reliarce is Placed on the cascs o{ Zakir
Khan V State (1995 SCMR 1793) and Khadim Hu6sain v. The State
(PLD 2010 Supreme Court 669).The evidence oI the PW's Provides a

believable corroborated unbroken chain oJ events from the court clcrk
leaving in the morning with the deceased lawyer from his house irl th€
deceased's car for court to the deceased d ving the car horne with the

clerk in the back seat alter leaving his legal office who was living with
him to thc motor cy.lists who the clerk was ablc to idcntify filin8 orl
the deceaserl and his vehicle to the accused escaping on their mobr
cycle to the deceased being taken and being Pronounced dea.l itt
Ilospital to the appellants then being arested with unlicensed weapons
and picked out at an identification parade with sPecific iolcs by thc cv.
witness cierk to thc judicial corfessions of the appellants to the posjtive
FSL report in respect of the pistol which was recovered from thc
appellants with the empties which were recovered at the scene with the
pistol being used to fire at and murder the deceascLl to thc
identification of the motor cycle used in the murder on the pointation of
the appellants.

(k) That the appellants were already uncler arrest in similar type
cases (target killings) which indicates that they had a propensity to
commit sucll like crimes and ea.h had cxtcnsive CRO'S.

(l) Undoubtedly it is for the proEecution to provc its case against
the accused beyond a reasonable doubf but we havc also considered the
deferce case to see if it at all can caste doubt on or dent the prosecution
case. The defence case is simply onc of faise implication by the poli.c
The appellants did not give evidence on oath and did not producc ally
DW in support oI their defence case or produce any other evidencc
which could dent the prosecution case. Thus, for the reasons mentione(l
above we disbelieve the defense case as an afterthought in the face of a

reliable, hust worthy and conJidence inspiring eye witness and other
corrobomtive /suppotive evidence against the appellants which has
not at all dented fhe prosecution case.

13. Thus, based on the above discussion especially in the face of rcliable,

trusrworthy and confidence inspiring evewitness evidence and orlrer,
/
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couoborative/supportive evidence mentioned above, we }nve no doubt that

the prosecution has proved its case against the aPPellants beyond a reasonable

doubt for the oflences for which they have been convicted and hcrcby

maintain their convictions and sentences excePt with regard to the ATA

offences for which they are both acquitted for the reasons set out below.

'14. We do not find that this case falls within the Purview of the ATA as

defined by a larger bench of the Supreme Court in the case of Ghulam

Hussain V State (PLD 2020 SC 61) where in essence lor theii to be an act of

terrorism there had to be an obiect, intent, PurPose and desiSn to create terlor

on account of such act. Whether People were terrorized as a by Product of the

act did not convert the act into one of te odsm nor the fact that it may have

been of a particularly brutal natuie. Based on the particular facts arld

circumstances of this case it aPPears that the offence was simPly a murder by

way of target killing which had no object, intent, PurPose or design to create

tefior and as such the appellants are acquitted oI all offences under the AfA.

15. With regard to sentencing we find that there are no mitiSating

circumstances which might justify a reduction in sentence ln cases oI target

killing we do not Iind the absence of a motive to be relevant for sentencing

purposes.If it were target killers would seldom receive the caPital Punishment

as they are simply the instruments sent by others to settle scores or cause

intimiclation. They are the foot soldiers who follow the orders oI their

supe ors without hesitation and murder innocent persons oflen for Paltly

sums. It is a phenomena which has been the curse oI I(arachi since the early

1990's and regrettable continues today and must bc deteqed for the benefit ol

society as a whole so that ordinary PeoPle can lead their lives with a feelirl8 ol

security whether they are involved in the Profession oI business, Politics,

medicine, banking etc or in this case law. When an accused who is a target

killer is convicted of a target killing he can exPect no leniency from the courts

as the courts also owe an obligation to the victim often whose lamily is

traumatized for the rest of its life and society as a whole Such target killirl8s

are also usually carried out in the most brutal Iashion in front of the Public

including men, women and children as in this case where the deceased whilst

d ving a car home received 4/5 bullct wounds/injuries mainly on his vital

body pats. We find that target killers rePresent a sPecial .lass ot

criminal/murderer who if found guilty of such target l(illings must face thc

maximum sentence available under the lawi namely the death Penalty ir)

A
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order to deter such menace and evil which is Prevailing in and stalking our

society and even those who directly assist target killerc must also not be

spared, for example, the persons who drive the motor cycle for the target killer

who is riding pillion, as there case is the classic case o{ S.34 PPC As was helcl

in the case of Sh. Muhammed Abid (SuPra) in cases of common intentiotl

under S.34 PPC it was irelevant who a.tually caused the fatai shot on the

deceascd and the death penalty was handed down to all those involved in thc

murder under S.34 PPC not withstanding the Precise role of each of the

accused in the crime as they all shared the common intention of murder even

il they did not even make tire on the deceased. lt they hdd not driven tllc

motorcycle then the target kiliing could not have taken Place at all or if so

certainly with a greater chance oI the target killer being caught. This is becausc

most target killings in Karachi occul when a motor cycle either pulis uP alon8

side a car or a person o1I the street or outside ltis house or shoP, opens fire

(often excessively) and kills them (with comPlete disregard to the safety o[ thc

public who might be present) and then easily makes his escaPe good by

weaving away through the traffic whilst making a chase of them almost

impossible. Frequently, helmets and muffled Iaces are used to avoiel

identification which in and of itself protects the identity of the target killer and

olten reduces his chances of being brought to justice so tl,at those who are

caught by way of detefience must face the full force oI the law and not be

released on technicalities unless if would cause a miscarriage of iustice which

is deshoying the public's Iaith in the criminal justice system especially irl

Karachi where such a deadly and sinistel practice is Prevalent. ln such cases

the court must apply basic common seflse. lf a Person dlives a motorcycle

with pillion rider(s) carying Iirearms and he is told to 8o to a Particular

location or place to find a particular person (esPecially a member of the Policc

or the Pakistan rangers or any other law enlorcement agency) and that Persotl

is shot dead by the pillion riders without any kind of argument or altercation

and the diiver of the motor bike then helps the kiliers make their escaPe good

rather than abandoning the bike and running away and later rePorting the

incident to the police there must at a rninimum be a reasonable inference that

he knew that the pillion ders were going to commit a target killing and by

driving the get away vehicie he was a part and Parcel of it ol Perhaps the

legislature in its wisdom in such like cases miSht consider shifting the onus

on the driver of the bike to reasonably prpye that he had no knowledge that

his pillion riders were armed and he was iaking them to commit a tartct

t
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killing or even reconnaissance as such is often the level and soPhistication of

such preplanned target killings? ls the get away driver, look out at a bank

robbery not equally resPonsible as the Person who enten the banl< and steals

the money wlich is then shaled? ls not the person who Provides food or

security to kidnap for tansom victims not equally resPonsible for the kidnap

for ransom as the actual kidnaPPers or those who collected the money which

will be split between them? It is imPortant to send a (lear message to those

n)otor cy.le driver< who lnowjngly drive their Pilhon riJers to a Pld\e wlr' r"

the pillion ders target kill a Pe6on that if he (the driver) knowingly involvcs

himself in such an activity he will face the same legal consequences as the

actual target killer perhaps only then will the level of target killings bc

reduced. Thus, for the reasons discussed in this appeal the conJirmation

refercnce in respect of each of the appellants is answered in the alfirmative.

L6. In summary the aPPellants are acquitted of all the charges excePt for

the olfence under 5.302 (b)/34 PPC and as such the aPPellants are both

convicted only under 302 (b) PPC r/w 34 PPC and sentenced to death on one

count each with the confirmation reference teing answered in the affirmative

in respect oI both oI the appellants. However the aPPellants shall both be

Iiable to pay the legal heirs oI the deceased RS 200,000 u/s 544-A Cr'PC and n]

delault of such payment the aPPellants shall undergo SI for six months They

slull however have the benefit of 5.382 (B) Cr'PC and any remission available

to them undei the law now that the aPPellants have been acquitted oI the AIA

oflences.

1,7. The appeal is partly allowed in resPect of the ATA oflences arld

dismissed in respect of the PPC offences and the confirmation reference is

answered in the af{irmative with resPect to the PPC offences

,

18. The appeal is disposed oI aiong with conlirmation refelence in the

above tenns.

J UD E 1,1
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