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IN THE HIGH COURT OF SINDH AT KARACHI

P!eserlt:
ML Justice Mohait a,l Karlm Kh.u Aghd
ML lustice Khodirrl Ht/ssalr Tunlo,

SPL. CITIMINAL A.'T. APPEAL NO.116 OT 2019.

AppellanLs 1) Syed Ahmed Hussain 9alman

@ SP son oI Syed Abdul Hafeez

through Muharnrnad lmtan Meo,

advocate.

2) Muharnmad Lrbaidullah
Siddiqui @ Habib Kala @ I'agal
son of Muhammad Waheedullah
Siddiqui
3) Muharriad Salman @ AmYa

son o{ Muhammad Bux through
M/s. Pervez Akhtar and Nadeem
Ahmed Azar, advocates.

Respondent: The State through Mr. Saadat Ali,
Sp*i.l Public Prosecutor

Rangers assisted bY Mr. Abrar
AIi Khichi, Addl. Prosecutor
General, Sindh.

SPL. A.T 1 9 9

Appellant: Muham-rnad Kamran Siddiqui
son of Muhammad Khalid
Siddiqui, ttuou8h Mr. Abdul
Khur$heed KharL advocate

Respondenl The State through Mr' Saadat Ali,
Special Public Prosecutor
Rangers assisted bY Jr'{r. Abrar
Ali Khichi, Addl. Prosecutor
General, Sindh.

Date of I learing.

Date of Announcement:

03.02.2022

11.02.2022
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{
Mohammad KariEr Khan Agha, J' APPellants Syed Ahmed Hussain

Salrnan @ SP son of Syed Abdul HaJeez, Muharnrnad Ubaidullah Siddiqui

@ Habib Kala @ Pagal son of Muhammad Waheedullah Siddiqui'

Muhan1lnad Saltnan @ Amya son of Muhamnrad Bux and Muhartunadg
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Kamran Siddiqui son of Muhammad Khalid Siddiqui were chalge sheeted

to face their Eial in SPecial Case No.955 of 2016 arising out of FIR No 127

oI 2016 under 3ection 924/353/ 436/34 PP<:, 3/4 ExPlosive Substance Act

r^v section 7 of ATA 197 legisteted at I€ Zatnan To1vn, Kalachi

Appellants wete convictd vide impugned iudgment dated 25 04 2019

passed by the leamed Judge, Anti-Terrorism Court No XIII'

Karachi/Judicial ComPlo( at Ceokal Prison, Karachi, whereby the

accusd Persons wele convicted and sentenced as underi

0) Accused Ahmed Hussain Salman @ SP S/o Syed AUul
Haleez ie convicd as under:

(i) He is found Suilty for the offence and convicted

u/s.6(2xee) oI ATa, 1997 and sentenced u/s 7(i)(f0 of ATA'
1997Ior R.t. of 14 Yea$.

(ii) Accused is further convicted u/s 6(2)(c) ol ATA' 79,7-

ind sentenc"d u/s 4ixd) ot ATA, 1997 for R L o{ (ten) r0
yeals with tine R.s.l lac and in case of delault in Payment of

fine accused shall sufle! R I six (06) montlls mo!e'

(iii) Accused ig turther convicted u/6 6(2)(n) ot ATA' lY
ini sentenced u7s. (i)(h) of ATA,1997 for Rt of five (05)

years with 6ne RS.5O,0O0/- and in case of default in Payment
tf fine actused sha.tl aulfer R.I. tlEee (03) months morc'

(2) Accused Muhammad Ubaidullah Siddiqui @ Habib. Kala @

i'igat s,lo Muhammad Waheedullah Siddiqui is convicted as

unde!:-

(i) He i5 found guilty for tl€ olfence altd convicted u/s'
O(211""1 ot eta, lssZ and sentenced u/s 7(ixf0 of AT&
1997 (or R.l. oI 14 Yea$.

(ii) Accused is further convicted u,ls 6(2)(c) oI ATA' 1997.

irid 
""nt"t..d 

u/s 7(ixd) ot AIA,19El tot RL of ten (10)

years with fine Rs.1 lac and in case o{ de(ault in Payment of

fine occused sha.ll suf{er R.I. six (06) months more'

(iii) Accused i5 Iurther convictcd u/s 6(2Xn) ot ATA' 1y)7

ini sentenced u/s. lixh) of ATA,.1997forRI of five (05)

yea$ with fine R5.50,000/- and in case of delault in PaYment
oI6ne accused shalt suffer R.I o( three (03) montlu more'

(3) Acc-trsed Muhammad Karrran Siddiqui @ Kamoo son of

Muharnmad Khalid Siddiqui is convicted as underr-

(i) A.cused is convicted u/s 6(2Xc) ot A'lA' 1997 a^d

sentenced u/s. 7(i)(d) of ATA, 1E'7 for R'I of (te!r) 10 !-ears

with Iine Rs.1 tac ;d in case of delault in Payment of fine

accused shall sulfer R I of six (06) months more'

(ii) Accused is further convicted u/s' 6(2Xn) oI ATA' 7997

and sentenced u/s. 7(iXh) o( ATA, 1997 tor Rl of five (05)
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years with fine Rs.50,000/- and in case of default in Payment
of fine accused shall suffet R.l. of three (09) months more.

(4) Accused Muhammad Salman @ Amya son of Muhammad

Bux b convicted as underi

(i) Accused is convicted u/6. 6(2Xc) of ATA, 1997 and

sentenced u/s.7(ixd) of ATA" 1997 for R,l. of (ten) 10 years

wtth fine Ib.1 Iac and in case oI default in Payment of fine
accused shall sufler R.l of six (06) months mo.e.

(ii) Accused is fu.the! convicted u,ls. 6(2)(n) ol ATA,1997
and sentenced u/s. 7(i)O) oI ATA, 79y7 tot Rl of five (05)

years with fine Rs.50,000/- and in case of default in paymeflt

oJ fine accused shall sulfer R.l. of tlEee (03) months mo!e'

All the sentences awarded to all the accused were ordered to run

.oncurrefltly excePt thc Payment of fine. The benefit of Sectio! 382-8

Cr.l'C was also extended to all thc accuscd Pc$ons

2. The briel Iacts of the Prosecution case a.s Per FIR No l27 of 2016 arc

tlEt on 18.03.2016 on the basis of statement u/s 154 Cr'PC of the

complainant DsR RangeB AHul Rauf s/o. Mehrab Khan, Posted at

Bhittai Rangers 83 Wing Korangi tGrachL Prcsent FIR was register€d at PS

zaman TowrL Karachi wherein it is stated by the complainant that he

along with his subordinate staf was on Pakouing duty During Pakolling

when they reached at Korangi Crossin& suddenly at about m:09 Pm they

hcard \,oice of expiosion, as such, they iinm€diately reached at Korangi

Clos.sing Rangers Chowki and saw that the Rangers Personnel namely

Hawa.ldar Abdul GhaJoor, Sepahi Shaiq Sarwar and sePhai Kaleem q'ere

in injured condition, whereas SePahi Hameed wa8 sitting at uPPe! Portion

Iemained saJe. The walle oI the Ran8€rs ChowK were damaged and fell

down. The ollicial motorcy€le bearing registration No 914581, maker

tlonda 125 patked inside the chowki was also damaged On inquiry from

iniuied Rangers petsonnel, the comPlainant came to know that unknown

accused persors identiliable came on motorcycles throta'i hand cEcker in

the Chowki with intention to cornrnit their murder. to create telIor and to

cause damage to the Govemment ProPetty. The accused Persons

thereaftet escaPed on their motorcycles. One person having hand calt

namely Ashraf s/o ShaJiq Ali also bctame iniure4 hence the FIR ra'as

rcgistered against unknown identifiable accused Pelsons (
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3. After usual investigation the cases were challaned and all the

appellants were s€nt uP to face kiat. They Pleaded not Suilty and claimed

trial.

4. The prosecution in orde! to Prcve its case examined 12 PWs and

exhibited various documcnts and oth€I items The gtateanent of accused

persons were recolded under Section 342 Cr.P.C in which they denied all

the allegatt)ns leveled against thcm claiming that they had been falsely

implicated by the Police at the behest of the mngels None of the

appeltants gave cvidence on oath but tfuee of thc aPPellants Produced

documents showing that th€y had been arested by the rangeis Piior to

the in(ident whilst one oI the aPPellants Plodu.ed a DW in suPPot of his

dcfence case

5. After hearing the Parties and aPPreciating the evidence on record

the trial court convicted the aPPellants and sentenced them as set out

earlie, in this judgment. Hence, the aPPellants have filed these aFPeals

against their conviction.

6. The tacts of the case as well as evidence produced before the trial

court (ind an elaborate mention rn the imPu8fled iudgment dated

25.04.2019 pagsed by the trial cou and, therefole, the ssme may not be

reproduced here so as to avoid duPlication and unnetesBary rePetition'

7- IlJarrred coulls€le lor the aPPellante have contended *lat the

appellants are entirely iMocent oI any wrong doing and have been falsely

implicated in the case; that the identification oI the aPPellants at the clime

scene cannot be salely relied uPoru thst the identification Parade has not

b€en .arried out in actotdance with the law and that this is a case of no

evidence and that foi any or all the above reasons the accused should be

acquitted by extending them the benefit of the doubt tn suPPort of their

col'rentions thcl had Placcd rcliancc on the case of Kanwar Ali (PLD 2009

sc 488)

8. on the othel hand SPe.ial Pros€cutol Rangers aPPearing on behau

of the gtate rssirted by Additional Prosecutor Genelal Sindh have fully

suppo ed the imPugrcd iudgment and have mainly rclied on the correct

identilication of the appellants who carried out thc attack on the rangels

chowki and other corroborative/suPPortive evidence on record anrl,
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contended that the appeals should be dismissed.In suPPort of their

contentions, they placed r€liance on the case of Muhammed Mansha V

State (20Or SCMR 199)

9. we have heard the arguments of the learfled counsel for the

appellants as well as SPecial Prosecutor Rangers assisted by learned

Additional Ptosecutor General gindh, Sone tluough the entire evidence

which has been tead out by the leamed counsel for the aPPellants, and the

impugned ludgrnent with their able assistance and have considered the

relevant law includin8 the case law cited at the bar.

10. At the outset bascd on the prosecuhon evidence we find that the

prosccution has ploved beyond a reasonable doubt that on or abut

18.03.2016 at 1510 hoursr Pelson's came on a motorcycle and threw a hand

crackcr itrside the rangers Post situate at Kolangl crossing withiT the

jurGdiction Df I€ zaElan Town which blasted and due to such blart tluee

rangers personnel and one Private citizen received blast injuries and that

the rangelt post and a motor bike inride the rangers post was darnaged' In

fact this is an admitted Podition qv leamed coun6el on behalf oi the

appellants and as such b not in dispute.

11. The only question leJt beforc us therefote is who seriously iniured

the range/s personnel and private Perton by throwing a lile 
'racker 

at the

rangers chowki at the said time, date and ldation?

12. Alter our lea.s.sessm€nt of the evidence we find that the prosecution

has NOT Proved beyond a reaEonable doubt the charge against the

appcllants for which they w€re convicted for the lollowing reasoN;

G) In our view the proseaution'g case rests on the evidence of

the sole eye witness to the incid€nt and his abiliFy to correcdy

identify the aPpellants who allegedly camc on a motor bike and

tlrrew the fire cracker inside the rangers chowk whose evidence we

shall consider in detail below;

(i) Bye witne$ P1A, 9 Muhammed Hameed" According to his

evidence on 18.03.2015 he war on the uPPer floor of the

chowki when at 1509 hours a forcibly blast voice came

within the chowki and du€ to blast dust 
'overed 

the chowki

He Iounrl tlrat thre€ range6 within the chorvki had been

iniurcd. He states in his cviden'e that Prior to the blast he

saw two Pelsons wearing Pant ehirt on a motor bike ttro* a
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shoppe. into the chowki and thciedter the blast took Place

and that he could identify them if he saw them again.

He is named in the FIR as an eye witness which was

pgistered with prompdtude. lt was a day liBht incident and

he saw the acc{rs€d from about lour leet away who had

unrnuflled faces. He was a natural witness as oPPosed to a

chance rtihrcss. Although he was not injured we do nol

doubt his prcscnce at the chowki at the time of the incident

as he iB corroborated by all the other range! Persormel,

including the injued ones, who wele also in the chowki at

the time of the blast.The fact tlEt he was not iniured was

probably because he was in a higher l(x,k out position th'n
the .est of the rangers who were irside the chowki when the

blast occuEed. Thus, the in court identification by the other

PW rangers in the chowki oJ the aPPellants i9 exkemely

doubtful as they probably were not in a Position to see any

thing notwittBtanding the fact that the SuPreme Court tla5

deprecated in court identification. He also had no reason lo

{alsely implicate the appellants as there was no eirdty
between them

What goes again5t thc c)'e *'itness being correctly able to

identify the apPellants keePing in view that he onl)'

identiJied two of the aPpellants Ahmed Hussaifl and

Ubaidullah is that (a) he had not seen them L€fore (b) he did

not give any hulia oI the aPPellants in his 5161 Cr'rc
statement or say that he could identiJy the acrused iI he saw

thcm again which greatly undermines his ability to Pick out

any accused with certainty/accuracy at an identilication

parade (see later authorities on this Point) (c) he gavc his

5.161 Cr.rc eye witness statement 7 days aJter the incident

for which he has provicled no exPlanation esPecially as he

was not iniured which Sreaily undermines his eye $'it|css

evidence, In this lesPect reliance is placed on the case of

Muhammed Asi{ v Shte (2017 SCMR 486) (d) a'colding to

hig or Tl evidence he only saw the aPPellants "momentallly"
( e) his sketch of the appellants was inexPlicable made 7

days alter the incid€nt (0 Prio! to the identilication parade

the appellants claim, as Per the defence case, that they had

been in tangers and the[ Police custody and as such wele

shown to the eye witness before the identification Parade

and (Q it is difficult to bclieve keePing in view the above

factors and esPecially the facts unfolding on the Sround at

the c me scene ie a chaotic situation where a blast had just

occured in his chowki, injr-ued men were calling fo! helP

with dust and smoke every where that he would have bcen

able to hang onlo his fleeting rctollection of the aPPellants
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who presumably he was looking down upon rather than

skaight at even iI he was a trained law enJorcer.

An idenHlication parade was held two months after the

in.nlpnr in whi.h hF dnlv ni.ko.l out annellantg Ahmcd

Hussain and Ubaidullah and assigned them a sPecific rolc.

We however'Iind that therc wete some Pr(redural defects in

this identification pa.ade especially in terms of the dummies

all being ditferent in terms of heiSht and features and t]lere

G.llc's names, ages etc were not recorded and the fact that

the identification parade tq)k place on the very day of its
request all tend to put us on caution with regard to the legal

worth oI the identiJication Pa.rade. In this resPect reliance is

placed on Kanwar AIi'e caee (SuPra)

It is Eue that we can convict baa€d on the evidence of a sole

eye witness holeever based on thc Particular facts ard

ctcumstances of this casc as discussed above we find lhat

even if the eye witless was Present at the time of the

iacident based on the reagons mentioned above he would

not have been able to corectly, saJely and reliably idcntiJy

the appellants and as such we veer on the side of caution in

this cas€ especially as there aPPears to be hardly any .ogent

coEoborative o, suPPortive evidence and find that the eye

\^r'itness was not able to correctly identlJy any of the

aPPellants.

In this respect reliance is placed on the case of Jav€d Khan V

State (2917 SCMR 524) conceming the necessity Io! an early

hulia/description of an acaused by an eye witness in his

5.161 CI.PC statement before an identification Parade and

the need to st ctly follow the rules Boveming identification

parades where it wae tleld as unde! at P.528 to 53Oi

reco - Tltc lnosedlia cnse tcsls o llte PosiliT'e idcfililcatiofi

proceedings and the Foft sic Scie aa Loborntory report uhich

states tlat lt? bultet cflsitlS *ttl lo il (uthich ?oas st|ted lo lfiLt

been picked up lont lhe cifie sccnc) |a'as frcd Irofit the s4tne pistol

(which L,as reLvoered Irom Ra s Kh,n in atalher casc), we

thcrefaft proc&d lo consiiler both thz* as?ects rtf fiu case As

regarils the tenltfi.ation Tocceditrgs attd theil conte't

there is a long llne of Precedertts statirtg thot identilication

proceedhgs must be cire/ttlly conducteil. Itt Rnntzafl tt

Enryerot (AtR 1g2g Sid 149) Perc4'sl, lC, ]aj/.ting hr tlg lttdi'1nl

Com issio/Jet's Courl (the pre ter ol 12 HiSh Courl of Suttlll)

hald tlut, "TtE rucognltiorl of a dacolt or other offeldet W a

pe$on uho h4s not Prcoiously seen t in k, t thlnk, a foftt ol
euideaee, tohiah hss olwaYs to be takefl u'ith u consiilerable

/
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arruunt of cautlot, becase rnistakas are slways Possibl. itt

such c4se5" QnSe 149, &lumn 2). ln Alin t'. State (PLD 1967

5C 307) Cor elius Cl, ,ho hnd del iered the JudStttcxt oI llis
Court, rJith l.lard lo tfu nr ter of idrntilcatb parules hrld,

lhlt. "fheir [ntiblesses] oqportuttities for obseftation ol the

culptit ueft extrernely tinited, ThsY lo.l neoer scclt hi'tt

beforu They had Picked out the assalla t at thz

ldeitification pqlodes, brt there is a cleat ?ossibiliry adsit'q

out of their stcter?nts that they uere (ssisted to .lo so by

belng shoum the atcuseil Persofl eaiie/' (PaSc 3'13E). In L4
Pasand !. State (PLD 1981 SC 142) Dotrb Palcl l, u)ho l@d

deli@ftrt 1e ii/ig,f;,tLt of lhis Cont, held that' if a u:ittess had

flot gioe d desciPtion ol the assailant in his stetmcnt to

the Potice and idantiftcation took Placz fovt ot fioe 'lnontl$
aftet the ,aurild it ttoulil, "reart ogainst the entire

ptosecution &se' (P)Be 145C). ln d more ,ccent judYlent of this

Court, l rrn Ashrof o. State (2001 SCMR 424), thich uas

aulhorctl by lftitlw Mltlumnad Aaudrry l, this Court fuld IhaL,

it rnust be alsuftd that the lentlfylhg tolt esses rnust't"ot

see the accllseil Lftet the corn nigsion ol the ffbne till the

ldentiflcation pande is hcld irn ncdiately aftet the arrest of

the accuseil pelT,oni ds earu as possible" (Page 485P)

8. The Cofiptalnqnt @W-5) lrad lot fle,ttio'ted dny fedt'res
of tle assailants eitlet in the FIR ot in his state'nent

recotileil unilet sectiorr 767, C|-P-C' ther$ore theft tt)as no

benchnark aSainst which to test rohether the aPPella ts'

uho he had tetttilied $ftet ooer a yeat of the cti"Le, d 'l
tDho hc hail fi^etingly ,een, tode it lact the actual arlyits'
Neilhet of lhe tua Mr,gislriles had cettifed thal in the

alryzliants L,ere placcd, tLcte of sit lar age, htiSht, buill an{

colo n S. The mdin obicct of idefltiiicatlon Prcceedings is to

erable i witness to prcPe y lde,ttify d Wrson t ooloed i a

c tte attd to eaclttile lhe Possibllttg of a toit ess si PlY

confirlnlng a .faifit recollectio or itflPressio', that i5' of att

ohl, loufi9, tall, thott, /at, thirt dark or /eir susPect ""
g. As leSords 12 identilctttion ol 1c aryellants before the

triat court by Nasir Mehb@b (PW-s' Sufoddr Mehnrcod Ah' ed

Kla (PW-6) afld l.lrcss MtthL o ad (PW-7) that loo will ot

assisl the Proscclttion bdause lhes uitnes.f;s lad a ntnbcr of

oppoiunities to ee lhzrn belore tluir slaten?nls u'ere recotded" ltt

State o. farman (PLD 1985 SC 1)' tlP maiority judgntnt of utti'h

,,* o*hor"d by ei*at Mian l, the le\ned iudgc had heu that

an tdertttlicattofi Paraale @as nea'ssdry when thc toiffiess

only had o ftee4ng gllrflpse of an accttscil toho uas 
't

ctrirget as iomparcd to an 
^cctseil 

w"o ttft wlt ess hail

pratilsly fiet d flurnbet ol d,,tes (Page 25V)' 'tle sa'ne

principle llws follotL,ed i fhe unaninous itiynt of lhis (butt',

B
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deliwrcd by Nas/7 Aslan Zahid L ii the case ol Mutver Ahnad i'
State (L998 SCMR 752), in tultich case the obductec lAd remaified

u,ith tlp abduclors fot sanp tifie a d on selptol occasions h$l seen

theil farrs. In the prcsent We of case the culpits werc
rcquircd to be iden$lied thtough ptoper identlflcation
proc?adings, houaoeL the fianner in lohich the

i.lentillcatiorl pmceedhtgs tuele cortilucted raise seious
doubts bs noted Bbood on the cledibility of tlp Process.
Thc idcntiftcatlon of the eppellants in court by eye-

wit rcsses who had seefl the culpits flcetingly once uould be

inconseE efltlal." (bold addcd)

The recent Supreme Couit case of Mian Sohail Ahmed v
State (2019 SCMR 956) hr-s also emphasized the care altd caution
which must be taken by the courts in ensuring drat an unlno!{al
accuscd is codecdy identified. [n fact such extra care and caution in
relying on idendJication parades is an accePted Slobal Phelomena
in most criminal iurisdictions as the possibility of deliberately or
mjstakenly picking out a lvrong Person flom an identification
palade and ssrding an inn(xent man to jail or in this countr,v
potentially to the gallows is very much recognized and thus most

iurisdictions (including Pakistan) havc Put in Place Eundatory
guidelin€s to greztly limit tlrc chances of such incorrect
identificaHon.

ThuB, havint foqnd that the sole eye witne6s would not have

been able to correctl, tafely and reti.bly identify the rpPellants
lhe conduct of th€ ldentifiaation parade be(oEl€s in
consequential.

(b) With no eyc witneBs evidence to the identity of who caried out

the attack the medical cvidence becomes inconsequential as it can

only reveal what kind of weapon/devicc was uscd and the seat of

the injudes oI the rangers and Private person who was injurcd. lt
camot idcntily the person who inflicted the injudes.

(c) lt is notable O|at the appellants conleseed to the offence wfulst in

police custody. Conlessions bcforc the Poli.e arc inadmissible in

evidence and thus we place no reliance on such conjessions.

SigniJicantly despite all of the aPPellants conJessing to the offence

none oI them were brouSht befote a magistrate to record thele

conJessions despite them beirg brought before a magisEate for an

identification parade whi.h mises eye brows.

(d) The appellants taking the police to the Place of wardat is

irrelevant as the police,/rangers already knew where the Place oI

wardat was,

(e) Nothing was recovered from the aPPellants however this was to

be exp€cted as the case againgt them was throwing a fire cracker

into the chowki which obvlously they could not have rctained?

?
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(0 That the defmce casc is that the aPPellants were detained in

illegal custody by the rangers befole the offence and were Ialsely

implicated in this case they have produced various documents and

even one DW in suPpolt of their contenhon whi.h based on the

particular facts and circuristances of the case we give some weight

to.

(g) With regard to aPPellants Muhammed Kamram and

Muiammed Salman they were not identified as being at the scene

of the crime by any eye v\'itness. They have only becn implicated b1'

theL co-accused and it is seftled by now that tfus aannot be used as

cviden.c against them unless there is oths unimPcachablc

cofioborative cvidence from an indePendent sourcc of which there

is none in this ca-se. In this resPect reliance is Placed on Federation

of Pakistan v Muhammed shafl Mrhammed (1994 SCMR 932)'

13. That the Prosecudon must Plove its case against the accused

beyond a reasonable doubt and that the beneft of doubt must go to the

accused by way of riSht as opPosed to concession. In this resPect reliance

is placed on the case of Tatiq Pervez V/8. The State (195 SCMR 13'15),

wherein the SuPreme C-ourt has observed as follows:.

"It is seltlzd ldi(, tlul it i5 fiol tgcessfury lhat tlere slrcll'l be fia'ty

cr]un$tances crcnting doubls lf lhete is a singb circun$tatuc'

lthich caeates reosruble doubt in n Prudeit ,,tifld lbout the guill of

tl14 occused, then the accused tlill lx entilled to E benefl nol as a

nltet of lra.e and concession bul as a nutlel of ti8ht "

14. For the reasons discussed above by ext€nding the benefit of the

Lloutt to the appellants they are all acquitted of the charge, the impugned

judgment is set aside, their aPPeals are allowed and the apPellants shall

be rclcased unless wanted in any other custody cas€.

15. The appeals stafld disPosed oI in the above terms
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