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IN THE HIGH COURT OF SINDH AT KARACHI
Special Criminal Anti-Terrorism APpeal No.'184 of 2020

Date

I

For hearing of main case

04.o2.70 22
Mr. Nazeer Ahmed 6orar, Advocate for the Appettant
Mr. Muhammad lqbal Awan, Addilionat Prosecutor Generat Sindh

JUDG MENT

l(ohammod Korim Khon Agho J, The Appettant Athar s/o Muhammad

lsmail was tried by the Anti-Terrorism Court No.Vlll Karachi in Speciat

Otd Case No.15Oi 2020/New Specjat case No.15/?020 in respect of FIR

No.24ll2020 under sectlon 4/5 Exptosive Substance Act, 1908 read with

section 7 of AfA 1p,97 and vide judgment dated 30.09.2020 was

convicted for an offence under sectjon 5 of Explosive substance Act 1908

and sentenced to suffer RlSorous lmprlsonment for five years and fine of

Rs.50,000/ -.

2. Brief fact5 of the prosecution case a! per FIR are that on

06.06,2020 ASI Muhammad Asif atong with subordinate5 were on patrol in

official mobjte when they received spy informatjon that the appellant

was in dubious condition near Star Ground, Mola l'1adad Qabristan

(graveyard). They proceeded to such place and on pointatjon of spy

informer encircled the appettant and aPprehended him. On his personat

search one live Hand Grenade was recovered and as such the appettant

was arrested and FIR was todged against him under the abovementioned

sections.

3. After usuaL investigation the case was challaned and charge

framed to which the appettant Ptead not guitty and ctaimed trial.

4. The prosecution in order to prove jts case, examined four Pws and

exhibited numerous documents and other items. The apPellant in hjs

section 342 statement c(aimed that he had been fatsely impticated by

the police officers. However, he did not give evidence on Oath or call

any DW in support of his defence case.

5. After hearing the parties and apPreciating the evidence on record

the learned Trial Court convicted and sentenced the appettant as stated

eartier in this judgment. Hence, the apPellant has moved this appeal

against his conviction.

Order with signature of Judge

I

/



sg2

6. The evidence and facts of the case are set out in the imPugned

juernent and it is not necessary to set out the same in this judgment in

order to avoid dup(ication and un-necessary repetition.

7. After reading out of the evidence learned counsel for the

appettant stated that under instructions of the appel.iant he woutd not

press this appeal on merits provided that the sentence was reduced to

that of atready undergone keeping in view various mitigating factors.

The Learned Additionat Prosecutor General had no objection to such

proposition.

8. We have gone through the evidence and find that the aPPelLant

was arrested on the spot with one live Hand Grenade in his possession by

two police officers whose evidence we find to be (rustworthy and

confidence inspirinS, They recovered from the appeltant on the sPot one

tive Hand Grenade whjch vvas confirmed by an officer from 8DU. As such,

we find that the prosecution has proved its case against the appettant

beyond any reasonabte doubt and as such uphold the conviction.

(a)That the appeLtant is fir5t time offender who is capabte of

reformation.

(b)That the appellant i5 27 yea.s of age and has a [arge family to

support who are ruffering on account of his continued

incarceration in jail.

(c) That the appetlant by admitting his guitt has shown genuine

remotes.

'10. Based on the above mentioned mitigating circumstances and the

no objection by the tearned Additionat Prosecutor General we hereby

reduced the sentence of the appettant to time atready undergone in jail

in respect of this appeat and which shatl also include his fine. The

appeltant shatL be re(eased from custody unless he is wanted in any

other custody case.

This appeat is disposed of in the above terms

J DGE

9. With regard to the sentence we note the fotLowing mitlgating

circumstances raised by the appettant,


