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MOHAMMAD KARIM KHAN AGHd I:. The appelant Sikandar Masih 5/o.

Sabt Masih has preferred the instant appeals against the judgmcnt dated

21.09.2020 passed by l€orncd lst Additional Scssions ,udge/Modcl Crimiml

Trial Court (MCTC)/Special Court (CNS), Karachi Cenkal in Special Case

No.179 of 2020 arising out of Crirne No.67/2020 n/s.6/9-C of the C.N.S. Act,

1997, registered at P.S. Gulbelg, IGrachi whereby the appcllant was awarded

R.I (or 04 years and 06 months along with fine oI Rs.2Q000/-. ln de{ault of

payment of fiJle he has to undelgo fu-rthe, S.t. for 05 months more. Benefit of

section 382-8 CI.P.C. has also been extended to the appellant.

2. Thc brief {acts of the prosecution case are that complainant SIP Yas€en of

PS Gulbe!& Karachi has arested accused Sikandar Ma:ih and rccoveied Charas

weighing 1060 grams and cash amount R8.300/- only lrom Surat Factory Road,

Block-s, F.B. Area, Karachi on 24.022020 at 0200 hours under memo and lodged

such FIR u/ s. 6. 9 (C)CNS Act, 1997.

3. AIter completion of invcstigation oI the case, the l.O. submitted the charge

shcet against the accuscd person to which he pleaded not guilty and claimed,

trial. t
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4. The prosecution in order to prove its aase examtred 04 Prosecution

witnesses and exhibited various deuments and other items. The statement of

accused was lecorded under Section 342 Cr.P.C in which he denied aU the

allegatiors leveled against him. He did not examine hirnself on oath or call any

Dw in support of his defencc casr.

5, Afte! dppreciating tlle evidence on record the t ai court convicted the

appellant and sentenced him as stated above, hence, the appellant has filed this

appeal agaiist his conviction. [t is noted that the appellant wds grantcd bail by

this court vide order dated 24.12.2020 and his sentence suspended.

6. The facts of the case as well as evidence produced before the trial court

Iind an elaborate mcntion in the impugned iudgment dated 21.09.2020 passed by

the kial court and. therefore, the sa.rne Etay not be leproduced here so as to avoid

duplication and unnecessary repetition.

7. Afte! reading out thc evidence, leamed counsel for the appellant, under

the irEtructions of the appellant who was prcsent on bail stated ttlat he did not

press this case on melit arld ttEt the appellant would accept his guilt provided

that the Bentence handed down to the appellant was reduced. In support of his

contention he put forward numerous mitigating circurnstances, When this

proposal was put to leamed APC, he had no objection to the reduction o[

sentence based on the mitigating facto.s raised by the appellarrt.

8. We have gone thror.rgh the evidence and we find the evidence of 4 PWs to

be reliablc, trustworthy and confidence inspiring who arested the appellant on

spot red-handed with narcotics which led to a positive chemical report aJter

being kept in safe custody, as srrctt we find that the prosecution has proved its

cas€ against the appellant beyond a reasonable doubt.

9. ln the casc of Ghul.m Murtaza & others v6. the State IPLD 200) tahop
3621 it was pointed out that the sentcncing guideline could be modified at the

dislretion of the court provided that thcre were some special features which

warranted such reduction in sentence.

:10. In this case, although the sentence handcd down to the appellant is in

accordance with the senteming guidelines, we find numerous specia]
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features/mitigating factors raised by leamed counsel for the appellant which can

justify a reduction in sentence which are as follows:

i) That the appellant is a first time offender.

ii) That the appellant is rclatively young man ard is .aPable of
re(omation.

iii) That he is the sole breadwinner of his family, who relies on his
income.

iv) That the appellant has fully accepted his guilt and as such has

shown genuine remotse.

v) That the recovery flom the appellant was relatively mrnor and that
he would have fallen in an even lesser sentencing range but for lhe
recovery of an extra 60 grams oI charas and in such circumstances
would have s€rved out more that halJ of his sentence.

11. As such based on the above mitigating (actoE/special features and

keeping in view the no obiection in reducing the appellants sentcnce to time

scr,red by the leamed AI€ we hereby uphold the conviction of the appellant but

reduce his sentence to time aheady under gone in iail including his fine. The bail

bonds of the appellant shall be discharged and he is free to go.

12. lhe appeal stands disposed of in the above term.s.
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