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IN I'H E HIG COURT oF SINDH, KARACHI}I

Y

l,resonl:
Itnlusllce Mohanunail Kniltn Khnn Aghn
lustice Mrs, Rausnr Sultana llussait

Spl. Cr. A.T.A No. 185 of 2022

along with
Spl. Cr, A.T.A No, 187 of 2022

Spl. Cr. A.T.A No. 188 of 2022

Spl. Cr. A.T.A No. 189 of 2022

Ilespondent

Date of hearing

Date of order

Furqan alias Farooq alias Azam
alias Abdullah son of Abdul
Majeed through Mr. Hashmat
I(hali4 Advocate.

The State through Mr. Muhammad
Iqbal Awarl Additional Prosecutor
General Sindh.

24.05,2023.

24.0s.2023.

-(

Mohannad Ksrim Khan Agha, Ip The appellant Furqan alias Farooq alias

Azam alias Abdullah son of Abdul Majeed was tried in the Court of Special

Judge, Anli-Terrorism Court No.V, Judicial Complex at Central Prison,

Karachi in Special Case No.11h of 2019 arising out of F.l.R. No.50 of 2019

U / s. 4/5 lixpl. Sub, Act read with Section 7 of AT& 1997 registererl at P.S.

Malir City, Karachi, Special Case No.196A of 2019 arising out of F.l.R. No.S1

ol 2079 U/s, 23(i)(a) Sindh Arms Act, 2013 registeretl at PS. Matir Citl',

Karachi, Special Case No.196-U of 2019 arising out of F.l.tt. No.52 of 2019

U/s, 23(i)(a) Sinrlh Arms Act,2013 registered at P5. Malir City, Karachi anci

$peciat Case No.196-ll of 2019 arising our of F.l.R. No.53 of 2019 U/s. 23(i)(a)

Sindh Arms Act, 2013 registered at P.S. Malir City, Karachi anti vide

Judgment dated 291A.M2 appellant was convicted and sentenced as

uncler;-

a. Accused Furqan @ Azam @ Fuooq @ Abdullah s/o Abdul

Majeed was convicted u,/s 5 Explosive Substance Act, 1909 r/w
Section 5(2)(ee) and Section 27-A oI ATA, TggZ and sentence

,
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Itlnt u/s 7(l)(1f) nnd ssntcncod hlrn R.l, lor 14 yoaru wlth llne

l{,s.| loe, ln cnso ol t[,foult of non poymenl of llna, he ghall

su{hrS.l. lor116 months nroro.

b. l1rr. sttunttl wos olso eonvlclcrl ln crtmo NoSl /2019 u / e ?jll) A
Slndh Anru Aet, fl13 and Eontsnced hlm R.l. eeven yearc wllh
Jlne of Rsgo,lmo/r ln cass oI default of non.payment of flne, he

shull sulhrSJ. tor thrw nronths more.

c. Tho aoctrsql was also convlcted ln crlmo No.S/Zltg u/eZ3l$A
Sindh Arme Act,20ls and sontenced hlm Rt, eeven years with

fine of [ts.500(X)/-, tn case of default of non-payment of flne, he

shall suffer S.l. for three months more,

d. The accused r,rru also convlcted ln crlme NoS3/2019 u/s B(i)A
sindh Atrn8 Acb zng and senEnced hjm RI. seven years with

fine of IG50,0{E/-, tn case of default of non-payment of fine, he

shall sulftr S.I. for three months morc.

e. The moveable and lmmovable property oI the accused sbnds

Iorleltsd to the Government as provlded under Section 5.A ol

Bxplostve Subotance Act, 19(ts. The above all eentences awarded

to the accused were ordered to run concunendy. However, the

benefft of secdon 3E2(b) Cr,P,C was ortended to the accused.

L Brlef facb of the prosecudon case ln nutehell are that complalnant

lnspector Abdul Wasay fokhio lodgsd above mentioned FIRs on O{.(B.2019

at about (245 hours contendlng therein that complalnnnt conductetl

lnterrogntlon of crlme No,45/2019 Ula Al5 Explosive Substance Act atul

crlme No.46l2019 U/e A(\/ A SA.A. of Fti Gaddap Ctty regtetered agpinst

aacusorl lrurqon @ Azam @ Farcoq @ Abdullah s/o Ab'dul MaJeed, who is

alieody arcslcd ln above m€nlloned crlmee. Durlng lnterrogatlon accusetl

tllsclosrel| Urol lle hos burlsd llllclt orms ond amnunlllon nnd hond grenade

in one Joumcy bag of black colour ln the earth lnslde Mallr Nadl Jahart Dar

Iorest undsr the brldge of Mollr, lhereafter, accused voluntarlly led the

pollce party headod by lnspector Abdul Wasay fokhlq and on poinbahon of

accused, after dlgglng the carth accused produced ono Journey bag of black

cotour mntalnlng ono rllle rubbed number alongwtth magadne conhlning

tfuee rubbed, one 30 bore p&tol rubbed number of black colour alongwith

matnzlne loaded rdth G4 ltve bulleb, one 30 bore pisbol rubbed number of

t.
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block colour olongwlth mogadno contalnlng 03 llve bulleb and lc bult was

broken and one hand grnnodo alongwlth pkr green colour and on lb upper

ARGET and P/4 werc ascrlbed, whereao, on lb bottom ARGEI HdGI69

oscrilrrtd. On demand llcene of arms and ammunltisns, accused falted to

prorluce thc somq then recovered arms and amrnunldoru werc eealed on

spot scparately, thereafhr, memo of arrest and rer:utery was prepared ln

pnsenco oI IrW SIP Mlr Khan and ASI Maz*rar-ul-Flaq, whereas, hand

grenade was taken lnto safe cusbdy and lnttmacd to BDU team through

phone for lts defuslng. Thereaftsr, accused and tecovered property were

brought at I€, where above sald FIRs were registered against present

accused.

3. After usual inveHgadon the matter was challaned and the appellant

h'as sent up to face trial The appellant pleaded not guilty to the charge.

4, The procecution ln order to prove ib case examined 06 P.Ws and

exhibiH variow documenb and other items. The appellant in tris sation

34:l CrP.C. stateurent d€nied the allegatioru agairut trlm. However, he did

not give evidence on oath and did not call any D.W. in support of his defence

@5e.

5. After hearing the parHe and appreciating the evidmce on record, the

trial court convicted and sentenced the appellant as set out earlier in this

judgineng hence, the appellant has flled this appeal agairst his conviction.

6. The facb of the case as well as evidenre produced before the trial

court find an elaborate mention tn the lmpugned iudgment passed by the

hia.l court and there ls no need to repeat the sarne in order to avoid

duplicadon and unnecessry repedHon

7. At the very oubet, leamed couruel for the appellant under

instrucdons of the appellant shted tlut the appellant dld not contest the case

on merib and.accepted hls gullt and prayed only for reduction ln sentence

based on the followlng mltlgatlng clm.rmstancesr

a) ryt-ttr. appellant was first Ume offender and was capable
ofrpforrradon

b) Ttrat the appeUant is of you

f
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e) Thnt by acccpllng ltls gullt the appellant has ehown
genulne remorse and savetl the tlme of thls Court.

d) flrot the nppellant had served out a large pordon of his
Bentence.

8. Bnsed on these mlHgaUng clrcumshncrs menHoned by the appeflant,

lcarncrl Atldltlonat Prosecutor Generol slndh had no objecdon to the

rcducdon in sentence to Bome reasonable extenL

9. we have gone tluough the evldence on record and found that the

appellant was anested on uhe spot tn possession of a hand grenade and

unlicerued weaporu He then led the police party at his poinhtion to other

weapons whldr were hldden in a place which the potice did not know about
Thee weaporu were found to be without license. No enmity or ill-will has

been suggested agairst any of tlrc prosecudon wihesses including potice

officers who made his arest and the mashirs of recovery and as such, we

find that the evidence to be rellable, hustworthy and confidmce inspiring

and believe the eame coupled with the recoverie made from the appellant at

the time of his arrst and later leadlng the police party to other unlicersed

weapons in a hidden place which only he could know about which led to

positive IE|L and BDU report lhus we lind that the prosecuHon has proved

iB case against the appellant beyond any reasonable doubt '.1

Prc, SAn and Explosive Substance Act. We lind however that there was no

intenHon, purpose or desig;n to create terror and as such the appellant is

acquitted of all the offences under ATA. In thts raspect, reliance is placal on

the cases of (l) Ghulam l-Ilrssatn Versus The Slate (PLD 2020 SC 61), (ii)

Afzul-ur-I&hrnan Venus The Shte (2ml SCMR 359) and (iii) Rizwan

I'Iussaln Versus The Shle (?.021MLD 154.

10, With regard to sentenclng based on the mlHgaHng factors ralsed by

lcamecl counsel for the appellant and no obieeHon given by learned Addl.

P.G, Sindh, the appellanfe Bentence ls modlfled as follows;_

1. For offence under Section 5 Explosive Subtance Act, 1908, the

appllant ls sentenced to 5 years R.l, without fine.

Z In Crlme No.51/2019 under Section Z3(D(a) Sindh tums Act, 2013,

the appellant ts sentanced to 5 yeare RI, without fine.
2
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3. ln Crlne No.52l2019 under Sectton 23(tXa) Stndh turns Act,z17g,

the oppullant ls senlenccd to 5 yearc RI, wlthout flne.

4. ln Crimo No53/2019 under Secdon 23(t)(a) Sindh Arms AcLW!3,

the appellant ls senteflced to E years RI, wlthout fine,

tl. Tlrc appellant shalr have benelit of secHon 392-B cr.p.c and any

renrlssions applleble to him under the law now that he has been acquitted

of the offences under the ATA.

72. The appeals are dismissed subject to modification ln smtence as

nrentioned abve,
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