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Present:

Mr, lustice Moharfintarl Katiu Khar Aaha
t\It. Iusti.e Ztl

Appcll.rnt K.rmrarr Kh.:rn thr()ugh Nlt Nd!l!'tm AhmRl

l'or lt.rt(,

I)atc or hc.lrjng

I)itr'ot.lnnrjLrncrrn!nt l]b1l l0l9

JUI)CN{ENT
Mohammad Karim Khan Agha, J.- Appellant K.rn\rdn Khan son ol

Ahsanullah Khan has preferred this appeal against the impu!ine(l

iudgrt('nt dai!'d 25.09.2017 passetl bt' thc l.-arne,l Ju.lp,t'Anti-li'rr,rrisnr

Courl No.lX, Karachi in Special Case No.599 of 2016, l'.I.R. No.93 of 2016

registerL{ at SITF- poiice statjon, Karachi vvhcrebv the appcllaDt has t're\rr

convicted and sentcncctl to R.i. for file years with [ine of ll.s.25,t)00/- and

in c.rse of default hc r,r,as orrlered k, undcrgo R.l. lor sax months m()rc

In anothcr F.l R. No.9.1 of 2016 u/s, zj(l)A of Sindh Arms Act registcrtd at

SI'l E poli6g station, Karachi, thc appellant has been convicted anrl

senten.ed to suife! R.l. for se!'er ycars lvith fine of Rs.25,000/- .rnd in case

of deiault he was ordercd to undergo ll.l. f(n six months nrore. Hower cr,

the berletit cr'secti(n 382-B Cr.P.C. rvas extended to the aplrelhnt.

2. fhe briel ia(ts o[ thc .ase are that the aPP('llant./accused ancl

abscondin8 a(cusc(l Qari lslanr anrl Yousui rvcrc demanding Bhatta

amountinil tn Rs.300,000/- from complainant I-nzal-e-Rabi and his brothet

Hazrat Khan bv making such phonc calls from mobilc' Nos.0320-20211385,

0320-2028356 and 0320-2027.146. h is also thc case of lhc prosecution llMt

the a(cused issucll threats of dite consequences if the LomPLrinant and h;s

brdhcr did not mcr* their deman(i bv trraking the pa\,nrert (ti bhatta. the

comlrainant party therefore, in orclcr fu placatc the accused eiecitlt-cl tt-r
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make thc payment of Rs.100,000/- as bhatta to the accuscr'l and in

consult.rtion h'ith the Police thc conrplainant arrangetl Rs.10,000/- in

original currcncv notes whercas the remaining currencl notes of

Rs.90,000/- $,ere iake notes. The conrPlainant again in cu)sultation with

the police asked the accused to reach at Chakar Hotel to receive the bhatta

am(nrnt frlrnl [hem $'hcrea:j the Poli(c hatl also made a Plan to be

availablc in.ivil clress in or(ler k) aPPrehend the ac.uscd lh.rt tht'

appellant/accuscd came at thc Pointcd Place in th€'curPanY oi his

companions whPre he received an amounl of Rs.100,(X)0/- from the

conrplainant and ilr thc meanwhilt'the Police wiro B'erc Present at th('

time of paymcnt in plain clothcs encirclcd and aPPrehcnded ac'usc'l at

the spot and recovered tl,e amount from his Posscssion. In addition to

re{_o\'()ty oi bhatta amount the Police also rcct)vercd thc mrrbile Phirne ol

the a..used ancl the complainant an(i a Pistol of 30 trort'al()n[a \\ith frvc

livc trullets irom his posscssion

3 l)Lrrin:i tir('(oLrIs!'()t In\''sti)]'l1i()n ihr Ptrli{e ol)t'irnt!l thu(l)liLri

thc rclrvint nlohrle ntrmirer\ Ptrl.liIrLllil to acctrtul as \\'t'll rs thu

.()nrl.l.rlldnt and nttcr aorlrPlrting thL'trr'1r.ll inv('stiilnl)(rtr lhP n"usrll wir'

scnt uI t(r stand triil.

-l 1 lorrr1.li chnr!',e i\'n\ lr.tnl((l illtinst ih( 'r'(Lrs!'!l to whr(h lr(

i le.rdo.l nut !turit\ .rrrel clainrL 'i tr r.t1

5. ln order to prove its casti the Prosecutior er.rnrined 03 PtrV's rvho

exhibitcd various docurnents in suPP(lrt o[ the Proseaution (ase rvhore

after the prose(ul1on closed its side. The appeilant/accused recorded his

statemcnt under 5.3.12 Cr.PC and untlcr oath antl callerl a DW in support

of his defense which in eflect was lhat hc hatl been l'alscll imPlicated in

this casc.

h l.r\1rnr(l ludEe, .'\nti Tt'rrorisnl (l(rurt"lX, K']ra'hi, illcr hc'lrirrli tlrt'

lc.rrnerl counsel tLrr the Partics atllt ilsscssm('nt ol r'r irlt'nce 'rvail'rblt'r'n

rccorrl, r'idt the inrpurgnotl ju(tgrnerrt (1'1te(l 2'092017' (('r'1\ r'ttd an(l

sentr:ntotl the appellant as slahld a[T rIe, hL:ncc this apirt'al has bei:n lileel

trl th| appt'!larrt ali.rinst his .r 'n\ i.tirlrr/
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7 lhr'l.r(t! ol thr..rs.,r\ s.ll ns evi(i.n.{ l)rl\lu.!'(l bcn,r{ lll( tri.1

(,,rrft tilld irr clntn)r<rte r)rt:rtloll rr thI irrrl)uiIne(l lu(lilnrrrrt. thtrti(n1, thr

si nr. (r ! n(Jt rrpn)LluLt]il hrrc 5.r .r\ 1,, .r\ ()irl rlLrplrt.rtr,,n .rrrri Lr rrrir\'( s:rrr \

8. Alter the rcading out of lhe cvidence ancl the impu8rled juclgmcnt

learnetl counsel for thc appr-lla,1t initialiy hied to ,rrgue thc nPpelldnt's

case lrorvever in the face of the overrvhelming cvidence against tlle

appellnnt on rccord he decided not to Prcss lhe aPPeal on merit!. lrut

instead praycd lor reduation in sentence and fincs irnposed on thc

appell.rnt bascd on the followmg rnitiBating circumsian(e\ (a) thnt ihe

aFpellnnl la,as of younil allt (b) that tht'apPcllant h'as the sole t,read

winner of his [an,ily and (c) lhat th. appellant lvas Previouslv of goo.l

charactcr and should be given a chance to rclorm himstli.

9. l.earned DI'(l crrnten,"lecl that based on the evielencr- otr recor(l tht'

proscculion had proved its (,lsc against the appellant bevond a rcas(nlabl('

duubt and as such the impuf,ned iudgment did not rt'tluire interf(]tcn.c.

When. horvevei. the tlPG \,'as confronted by the aouft $/heiher the

mitigating citrunlstances raised by lht'aPPellant justilied n reJuction in

senten.o he a()nceded that the-v clid so to somc reason.rble cxtent.

10. llaving gone throuSh the evidencc on recoftl lve have no doubt

that th!, prosccution has bccn atrle to prove its case nf,ainst thc apPolLlnl

be-vonci a reasonable doubt for thc oifcrlses ltrr which he has been charged.

In that the appellant's pre.cn.e at the scene is nol in dtrubt as h(' $.1s

arrested on the spot by the police; that the tlhatta monev and Pistol were

recovercd arorn him at thc spot along t{'ith his mobile Phorre; that the CDt{

rlata from his retrrvererl phone shou,ed that he had been in conta.t with

the conrplainant and that no ennrity has been allegcd a8ainst the Policc

witnes!,es $'ho ha(l no rcason to falscl't' imPlicate him and lvhoR' evi(lste

is corroboratorv \\,ith no nrai(rr contra(llations an(l ti'.'\ in with that ol th('

complninant .rnd the overall Prosecuti(xr case.

ll. ln o r !'icw t.rl..irrg intt' .1cc(!unt ll1(' nritrll.rli,rH .lrcumstnn.is

'rn'rtirnlcJ.lLio\('l)\,thc 
learneri coultsi'/ f()r thr nPPellant inll llrr I)l']C's

no (,l)ir.tion 1rr a rcasonable ri'LluL lr(,rL iIt sentencc !1'('.ir' in,lrnr(l hr ili(,h

?
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12. We hcrebv upho the.onyirtions in the imPugnL'd iudgment Lrut

reLluce tbe senten es and fines in the imPugned judgnrcnt as underi

(") 01 u/s 6(2)(k) AIA punishable u/s 7 (h) ,A1A r/w
5.381/386 PP( the s.'nlence of imPris(tnlnent is rnaint.linrd
but thc finc is reducecl to RS 5,01)0 and

(t,) 02. u/s 2j (l) A SAA the senterte of imPrisonmt'rrt is

reducecl to 5 vears and the tine is rcducecl to RS 5,000

I1.ln nll ()th.r resPcats afxrt irorn the abort' \'.rri.rti(rn./r('clu.tir'n in

selrtrnr.s an(l tinrs the inrf'uilnccl juJBrrrerrt shnll r.]lrr'1r|t rn tdrt lhL

appellant shall hn|c thr l)enciit oi S-r8l (B) ('.1'(".rntl th.'\i'ntcn.es shnll

rrr n conrurrenth.

l.l I lre ,rPpcal\ st,1nd disP(rseli (,i in tlre iibo\. lerrns
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